3arajibHi M0JI05KeHHSI JOTOBIPHOTO MpaBa

MeTta BHBYEHHS JaHOI TeMM:. 3aCBOEHHS OCHOBHUX IOHSTH 1 KaTeropii
JOTOBIpHOTO TIpaBa, (OpPMYBaHHS BIAMOBIAHOT TeopeTH4HOi 0a3zu, BMIHHA
aHaNi3yBaTH 3aKOHOJABUl aKTH Ta 3aCTOCYBATH IX y CBOIM MPaKTUYHIN MiSIBHOCTI;
chopMyBaTH 1 pPO3BHHYTH Y CIlyXadiB HABUYKH, HEOOXiJHI I pO3B’SI3aHHS
NPaKTUYHUX 3aBJaHb, 110 BHHUKAIOTh B TMIPOLECI MIArOTOBKH, YKJIAJEHHS Ta
BUKOHAHHS JOTOBOPIB.

1. IloHsITTA | BUAM 10TOBOPiB

JloroBip — 1e ogHa 3 HAWOUIBLI JApPEBHIX MPABOBUX KOHCTPYKIIIH.
3acTOoCyBaHHs JOTOBOPIB HA MPOTS31 THCSIYOIITh MOSACHIOETHCS THM, III0 MOBa e
PO JIOCUTh THYYKYy MpaBoBYy (oOpMy, B SIKY MOXYTb BTUIIOBATUCH PI3HI 32
XapakTepoM CYCHiIbHI BigHOCHHHU. JloroBip — me oaHa 3 BaxiIMBHX (opm
PETyIIOBaHHS TOBApHO-TPOIIOBUX BiTHOCHUH. Besi komepiiiiiHa JisUTbHICTD, MO CYTI,
MOB’s13aHa 3 YKJIaJ€HHSAM JI0rOBOPIB, BUKOHAHHSAM Ta MPUIIMHEHHSAM 3000B’s13aHb 3a
JIOTOBOPOM.

JIOTOBip BIAHOCHTHCS 1O PI3HOBHIY IOPHIMYHUX (AKTIB, IO IMEHYIOTHCS
npaBoYMHAMHE (YroJaMu), OTXKe MPEACTABISIOThH COOO0I0 MPaBOMIpHI il (i3UYHUX Ta
IOPUANYHUX 0Ci0, HampaBlieHI HA BUHUKHCHHS, 3MiHY a00 MPUITUHEHHS ITUBLIHHIX
npaB ta 000B’s3kiB (cT. 41 [IKVY). Cepen iHIIMX MPaBOYHHIB JOTOBIp BHIIISAETHCS
TITBKA OJHIEI0 O3HAKOK: IIe JBOX- a00 0araTOCTOPOHHIM  MpPaBOYHMH, TOOTO
npaBourH (yromaa) Mik IBOMa 4u OijIbIie 0cOOaMH.

J1oroBOpOM BU3HAETHCS JOMOBIICHICTh MiX JBOMa a0o OiibIIe CTOpOHAMHU,
CIIpsAIMOBaHA HA BCTAHOBJICHHS, 3MiHYy a00 MPHIMHEHHS paB i 000B’s3KiB (cTaTTs
626 L{uBinbHOTO KOJEKCY YKpaiHu).

Tepwmin ,,10T0BIp” MOXKE OYTH BUKOPUCTAHHUH B PI3HUX 3HAYCHHSX:

e 3000B’sI3aHHS, 110 BUHUKAE 3 YrOAW CTOPiH (HANPUKIAI, IOTOBIp
KyMiBJIi-IIPOIaXy, OTOBIp OPEH/IU Ta iH.);

® JIOKYMEHT, TOOTO TUCbMOBHM TEKCT, IO (IKCY€E YTOAY CTOPIH,

® B KOMIUIEKCI — 1 IK YyroJ1a, 1 K JOKYMEHT, 110 (DIKCYE ITH0 YTOy, 1 5K
3000B’s13aHHS, SIKE BUHUKAE B JAHOMY BUIAJIKY.

Tomy B KO)KHOMY KOHKPETHOMY BUNAJIKy HEOOXiTHO 3’MCyBaTd, B SKOMY 3
HABEJICHMX 3HAYeHb 3aCTOCOBYEThCS TEPMIH ,,JOroBip” B TOMy abo iHIIOMY
HOpMaTUBHOMY akTi. HeoOXiaHO 1m1e pa3 miAKpEeCIuTH, 10 JOTOBIP € IMiCTaBOIO IS
BUHUKHEHHS 3000B‘s3aHHs. Mix TUM, 3000B‘si3aHHS MOXKYTh BUHUKATH 1 B cdepi
HeoroBipHuX BigHOocHH. Ajie B ['ocmomapchkomy koxekci Ykpaiam (I'KVY) i
TOHSTTS IPAKTHIHO OTOTOKHIOIOTHCSL.>

[IpaBoBe peryiitoBaHHsI JOTOBOPIB BUPAXKAETHCSI Y BCTAHOBIIEHHI MOPSAKY iX
YKJIaJeHHS 1 BUKOHAHHS CTOPOHaMM B3STHMX Ha cebe 3000B’s3aHb, a TaKOX
BIIMOB1AAJILHOCTI 34 HEBUKOHAHHS a00 HEHAJIE)KHE BUKOHAHHS TAKUX 3000B’ 13aHb.

BeprukajbHa iepapxiss HOpMaTHBHO-IIPABOBUX HOPM IIPO A0TOBOPH

A. HuBiabHuii kogekc Ykpainu (LIKY):

¥ [IuBHTBCS PO3/iN MOCiGHIKA “3araibHi MOMOXKEHHS 3000B 13aIbHOTO Mpasa’”.
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e 3arajbHI MpaBuUjia MPO MPABOYMHHU, 30KpeMa JIBOX- ab0 0araTocTOpoHHI
npaBourHU (1110710 GOPMH YTrOIU, HEIMCHOCTI yroIu Ta iH.);

e 3arajbHI MOJOXKEHHS PO MiJACTaBH BUHUKHEHHS 3000B‘s3aHb, 3IHCHEHHS 1
MeXl1 UMBUIPHUX TpaB 1 O0OOB’S3KIB, MpaBOCyO €KTHOCTI (i3MYHUX 1
IOpUIMIHUX OCI0;

e 3arajibHI MOJOXKEHHS 3000B’3a7ILHOTO TIPaBa,

e CrerianbHi IpaBuia, Mo PEryII0Th OKPEMI BHIH JOTOBOPIB;

e iHIII MpaBwIIA.

Bb. I'ocnonapcekuii kogexke Ykpainu (I'KY):

I'KY BigHOCHTH TOCIOAAPCHKI JOTOBOPH IO IMiJICTAaB BUHUKHEHHS MaWHOBUX
3000B‘s13aHb MDK CyO‘€KTaMu TOCHOJApIOBAaHHS, SIKi pPEryaroloThes LIMBITBHUM
KOJeKCOM YKpaiHu 3 ypaxyBaHHSAM ocoOimBoctel, nmepeadoaucaux I'KY (crarrs 175
I'KY). Kpim toro, y yactuni cboMiii ctarti 179 I'KY BcTaHOBIICHO, 110 TOCIIOIAPCHKI
JIOTOBOPU  YKJIAJAIOThCA 3a mpaBwiamu, BcTaHoBieHuMH I[IKY 3 ypaxyBaHHsIM
ocobnmuBocTet, nependauennx 'KV, iHIIMMU HOPMATUBHO-TIPABOBUMHU aKTaMH II0JI0
OKpEMHX BHUJIIB JOTOBOPIB.

B. 3akonmn VYkpaiHu, MpUCBSYEHI PETYNIOBAHHIO OKPEMHX MHTaHb, B SKHX
MICTATBCS CHELiaNbHI HOPMH, IIO PETYJIOIOTh JOTOBIPHI BiTHOCHHHU (HAIPHKIA,
3akoH Ykpainu ,,IIpo openay aep:kaBHOrO 1 KOMyHaJIbHOTO MaiiHa”, 3aKOH YKpaiHH
,»11po (diHaHCOBHIT Ti3UHT” )

I'. IlixzakonHi HopmaTuBHi akTu (nocranoBu BepxoBuoi Pamu VYkpainu,
Vxasu Ilpesunenra Ykpainu, nocraHoBu Kabinery MinicTpiB YKpaiHu, HOpMaTHBHI
aKTH MiHICTEPCTB Ta BiZIOMCTB).

A. Mixnapoani akrtm (wanpurian, Koneenuis OOH ,Ilpo moroBopu
MDKHApOAHOI KyMHiBIl - mpojaxy”’, MiKHapoAHI mpaBuia TAyMayeHHI TOPTOBUX
TepMiHiB ,,[HKOTEpMC” Ta iH.)

E. 3Buuai ginooro o6Gopory (Hanpukman, I[IpuHIHMIN MiKHAPOIHHX
KOMEpILIHHUX T0roBopiB, po3podieHi YHIJIPYA).

. . . 2
TopH30HTATBHA i€PapXisi NPABOBUX HOPM IPO A0roBopH (mpioputer HOpM)®

1. HoBuii 3ak0OH Ma€ OPIOPUTET MO BIJHOLIECHHIO [0 paHille BHUIAHOIO
3akoHy (,,lex posterior derogat prior” — HaCTyNHU# aKT BUTICHSIE TIOTIEPEIHIA).
2. Hopmu crieniianbHOTO 3aKOHY MAlOTh MPIOPUTET HAJ HOPMaMHU 3arajibHOTO
3akony (,,lex specialis derogat generali” — criemianbHu#t 3aKOH BUTICHSE 3arajabHUR).
KpiM Toro, HeoOXigHO maM‘siTaTH, MO0 3 BBEJACHHSIM B Aito HoBux LIKVY Ta
I'KY 3 1 ciuaa 2004p. 3MiHmiIacs MpaBoBa OCHOBA pETYJIOBAaHHS JOrOBIPHHUX
BigHocuH. [Ipote Ha moroBopm, yxmaneni mo 31.12.2004p., mOmMMPIOIOTECS HOPMH
HusinbHoro kogexkcy YPCP, npuiinsatoro B 1963 poui. OaHak npu O0a)xxaHHi CTOPIH
y 2004 pomi 3MIHMUTH YMOBH YKJIAIEHOTO paHimie J0roBopy abo IOCTPOKOBO
po3sipBaTH Horo iM Tpeba Oyze kepyBatucs crartamMu 651-654 nHoBoro LIKY.
Hampuxman, siamoBigHo g0 crarti 651 wHooro IIKY cropoHu MOXYTh
BKJIIOYATH J0 JAOrOBOPY YMOBH IIPO MOXJIUBICTh 3MIHU a00 pO3ipBaHHS JAOrOBOPY B
OJTHOCTOPOHHBOMY TIOpsiAKy. LluBimbHUM KomekcomM YPCP Taki mOnOXKeHHS HE
nependayeHi.

%2 JIuBUTHCS TAKOXK PO3LTH MOCIOHMKA “3araibHa XapaKTePUCTHKA IPABOBOI cucTeMu YKpainu” Ta
“3araipHa XapakTepUCTHKA MiANPUEMHHUIIBKOTO NpaBa”.
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[Ipo BiANOBiAANBHICTE 3a MOPYLIEHHA YMOB JOTOBOPY, YKJIAJEHOTO 0
01.01.2004p., tinetbes B myHKTi 10 IpukianeBux ta IlepexigHuX MOJ0KEHh HOBOTO
HKY:

e Sxmo B pgoromopi, ykmaaenomy mo 01.01.2004p. 1 miicHomy micis
01.01.2004 p., B3araji Hemae HISKHX 3TaJoK MpO BiANOBiAAIbHICTE abo € ¢pasa:
«CTOpOHH TIpU TOPYLIEHHI YMOB JOTOBOPY HECYTh BIANOBIJAIBHICTH 3TITHO 13
YUHHUM 3aKOHOJABCTBOMY», TO MPH JOMYIIEHHI 0yIb-SIKUX MOPYIIEHb YMOB JIOTOBOPY
micist 01.01.2004p. 6yayTh 3actocoByBatrcs Hopmu HoBoro [[KY.

* SIKI0 K y JOTOBOPI YiTKO BH3HAYEHI MIJCTaBH 1 PO3MIPU BiAMOBIIATHHOCTI
(manpukia;, CTATHEHHS MIEHI B po3Mipi mo/BiiiHOT 0051iK0BOI cTaBku HBY), T0 kou 6
He OynM BUYMHEHI MOPYIIEHHS — J0 HOBOTO POKY YM IICNIS — CIiJ 3aCTOCOBYBAaTH
HOPMH LILOTO AOTroBOpY, a He [IKY.

VY pasi akmo gis gorosopy, ykiaaenoro ao 01.01.2004 p., 3akinuumnacs, a
CTOpPOHM 3alliKaBJIEH1 y MPOJAOBKEHHI IUTOBOTO CIIBPOOITHUIITBA, BOHH MOXYTh:

— MPOJIOHTYBATH JIif04i JJOTOBOPH, CIIUPAIOYHCh HA HOpMU HOBOro LIKY;

— yximactu micas 1 ciuas 2004 poky HOBI JOTOBOPH, ITOTPUMYIOYHCH BUMOT
B)K€ HOBOT'O 3aKOHO/IaBCTBA.

[{uBinbHUM TIpaBOM poO3po0JeHa IIijla CHUCTEMa JOTOBOPIB, IO BPaxoBYeE
0COOJIMBOCTI OKpEMHX BHIIB EKOHOMIYHMX BIJHOCHH, $Ki  PEryJIOIOThCS
BIJMIOBITHMMH IIPaBOBUMH HOpMaMu (cepel HHX — JOTOBOPH KYIiBIIi-TIPOJAXKY,
HiApsAy, IepeBe3eHHs, OpeHaH Ta iH.). OJIHaK CTOPOHU MOXKYTh YKIIAJaTH JOTOBOPH,
SK TiepeadaveHi 3aKOHOMABCTBOM, TaK 1 He mepenbadeHi HUM, TOJIOBHE, MI00
YKJIQJICHUN JOTOBIp HE CYNEPEUUB 3aKOHY.

IIpyuHUOMIM T0rOBipHOTO MpaBa

OpauM 3 HaWBaXNMBIIIMX MPHUHIMUIIB JOTOBIPHOTO TpaBa € NPUHLMI
cB00OIM A0roBOPY. Llei MpUHINIT € KIFOUYOBUM Il pO3YMIHHSI CyTHOCTI CYy4acHOTO
norosipHoro npasa. Hampuxkman, cratts 627 LIKY BcTaHOBIIOE, 110 BiAMOBIAHO 10
crarti 6 LIKY croponu € BUTBHHMH B YKJIJEHHI JOTOBOpPY, BUOOPI KOHTparcHTa Ta
BHU3HAUEHHI YMOB JIOTOBOpPY 3 ypaxyBaHHSIM BHMOT 1boro Konekcy, IHIIUX aKTiB
[IUBUTBHOTO 3aKOHOJABCTBA, 3BHYAIB JIJIOBOTO 00OpPOTY, BHMOT PO3YMHOCTI Ta
CIPaBEeTUBOCTI.

@i3nyHl 1 TOpUIWYHI 0COOM BUTbHI B YKIAQJCHHI JIOTOBOPIB, TOOTO MaHi
cy0’€KTH CaMOCTIHHO BUPILIYIOTH JOJIO CBOIX JOTOBIPHUX BITHOCHH, BiJIbHI y BUOODI
KOHTPAreHTiB 3a IOTOBOPOM, CAMOCTIHHO BU3HAYAIOTh 3MICT JIOTOBOPY, CIIOCOOH HOTO
BUKOHAHHS, 3MiHU 200 IPUITUHEHHSI.

VY BignoBigHOCTI A0 cratTi 6 IIKY CTOpOHM MarOTh MpaBO YKJIACTH JOTOBID,
AKUI He TmependadyeHMi aKTaMH IMBUIBHOTO 3aKOHOJABCTBA, aje BiAMOBIIAE
3araJlbHUM ~ 3acajaM [UBUIBHOTO  3aKOoHOAaBcTBA. CTOpPOHM MalTh  IIPaBoO
BPETYJIIOBATH y JOTOBOPi, KU mepeadadyeHuii akTaMu LUBUILHOTO 3aKOHOJABCTBA,
CBOi BIHOCHHH, SIKi HE BpETyJbOBaHi UMK akTamMu. CTOPOHU B JOTOBOPI MOXYTb
BIJICTYNIUTH BiJ TOJOXEHb aKTiB IUBIILHOIO 3aKOHOJABCTBA 1 BPETYJIOBATH CBOI
BITHOCMHM Ha BIAacHHWHA po3cyd. CTOpPOHH B JOTOBOpPI HE MOXYTH BIJICTYIIUTH Bif
MOJIO’KEHb aKTiB IIUBIILHOTO 3aKOHOJABCTBA, SIKIIO B [IUX aKTaX MPSMO BKA3aHO PO
IIe, a TAaKOXK y pasi, SKII0 OOOB'SI3KOBICTh IS CTOPIH IMOJIOKECHD aKTiB IUBUILHOTO
3aKOHO/IaBCTBA BUILIMBA€E 3 iX 3MICTy abo i3 cyTi BIZHOCHMH Mik crtopoHamu. Lli
MIOJIOKEHHS YaCTUH TAaK0XX 3aCTOCOBYIOTHCS 1 10 OZTHOCTOPOHHIX IPaBOYHHIB.

Crnig 3a3HauuTH, 1O CBOOOAY JOrOBOpPY HE MOXKHAa OTOTOXKHIOBATH 3
YCEI03BOJICHICTIO, 3 TPaBOM BBa)KaTH ceOe BUILHUM BiJ 3000B‘s3aHb, HAKIAJICHHUX
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noroBopoM. 3rigHo crarTi 629 LIKY noroBip € 000B‘S3KOBUM JUIsI BHUKOHAHHS
CTOPOHAMHU.

3aKOHOJABCTBO TAKOXX 3HAE BHUIMAIKKA OOMEKEHHS TMPUHIUIY CBOOOIU
J0roBOpY (Tak, 3aKOHOJABCTBO PO €KOHOMIYHY KOHKYPEHIIiIO repeadoayae 3a00poHy
NIEBHUX BUJIIB JOTOBOPIB, 110 0OMEKYIOTh KOHKYPEHIIII0 Ha PUHKY TIEBHOTO TOBApY).

JloroBipHe mpaBo 0a3yeThCs TaKOXK HA NPUHOMII PiBHOCTI YYacCHUKIB
JAOTOBipHUX BiTHOCHH, a TAKOX IHIIUX 3aralbHUX MPUHIUIIAX [IUBUTLHOTO MPaBa.

IIpyHuMn piBHOCTI CTOPIH O3HAYae, M0 CTOPOHM HE 3HAXOIATHCA Y
BJIaTHOMY TIAMOPSAAKYBAaHHI OJHA OJHIM, KOHTPAreHTH HE3aJICKHI OJUH BiJ OJHOTO
O€3BIIHOCHO iX TPaBOBOTO CTaTyCy. 3 IMbOTO NPHHIIMIY BUTIKAE HACTYMHHH —
CKBIBAJICHTHUH XapaKTep B3a€MOBIJTHOCHH MiX CTOpOHaMHu noroBopy ( yacrime 3a
BCE  MaiiHOBE HAaJlaHHA OJHIE] CTOPOHM KOMIIEHCYETHCS 3YCTPIYHUM PIBHUM
HaJIaHHSM 3 OOKY 1HIIIOT CTOPOHH).

Croponu BUIBHI y (hOpMyJIFOBaHHI YMOB JIOTOBOPY, & OTXKE, 1 B BU3HAYCHHI
CBOIX TpaB 1 000B’s13KiB. AJie 1151 CB0OO 2 Ma€e CBOT MEXKi.

dopMyroun 3MICT 3000B’s13aHb, CTOPOHM HE BIpPaBl MOPYIIUTH 3aKOH abo
HOPMH IHIIMX TPAaBOBHX akTiB. ToMy JIOroBip MO-Pi3HOMY CIiBBIJHOCUTHCSA 3
IMITIEpAaTUBHUMH 1 JUCTIO3UTUBHUMH HOPMaMH ITUBUILHOTO TpaBa. Bij iMmepatuBHUX
HOPM CTOPOHU HE MArOTh MpaBa BiJICTYMAaTH, a JUCIIO3UTUBHA HOPMA 3aCTOCOBYETHCS
TUTBKH TOJl, KOJIM CTOPOHHM HE BHUKJIIOUWIM 11 3aCTOCYyBaHHS a00 HE 3aMIHWIHU i
MPaBUJIO 1HILIOIO YMOBOIO.

Hamnpuknan, 3rimHo crarti 668 LKY pusuk BuUmaakoBoro 3HUIIEHHS abo0
BUIIJIKOBOTO TMOIIKO/HKEHHS TOBAPY MEPEXOAUTH JI0 MOKYMIIS 3 MOMEHTY TepeaaHHs
oMy ToOBapy, SIKIIO IHIIE HE BCTAHOBJIEHO JOrOBOpoM abo 3akoHOM. Pusnk
BUIIaJJKOBOTO 3HUIIICHHS 200 BUIAKOBOTO MOIIKOKEHHS TOBAPY, MPOJAAHOTO i Yac
HOro TpaHCIOPTYBaHHS, MEPEXOAUTh O MOKYMIS 3 MOMEHTY YKIIAaJEHHS TOTOBOPY
KYMIBIi-TIPOAaXy, SKIIO iHIIE HE BCTAHOBIIEHO JOTOBOPOM ab0 3BHUYASIMH I1IIOBOTO
obopoty. L{i HopMU MarOTh AUCIIO3UTUBHHUNA XapaKTep, TOMY IO NepeadadaroTh IS
CTOPiH MOKJIMBICTh BUBHAYUTH MOMEHT MEPEXO0/y PUCKIB J0 MOKYMIS iHIIUM YHHOM,
HIK PO 1€ BKa3aHO Y 3aKOHi.

[Ipu ¢opmyBaHHi yMOB A0roBopy Mo O0OOB’S3KOBOCTI MNPUIHCY BOHU
MOBHHHI BPaxOBYBAaTHCS B HACTYIIHIA YePTrOBOCTI:

1 - iMmmepaTUBHI HOpMU;

2 — yMOBHU KOHKPETHOTO JIOTOBOPY;

3 — mpaBmiIa JUCIIO3UTUBHOT HOPMH (SKIIIO BOHU HE BiMiHEHi a0 He 3aMiHeHi

B JIOTOBOPI);
4 — 3Buyal aiTOBOrO 000pOTY (SAKIIO [daHi BiJHOCHHH HE BpPEryJIbOBaHI
MOTIEPETHIMHI HOPAMH).

SIKo BIAMOBINHI MOJIOKEHHS JIOTOBOPY CyIepedyaTh 3aKOHY, TOOTO MICTSTh
YMOBH, 110 3a00pOHEHI 3aKOHOM, 200 X HE MICTATh YMOBH, IO MPHUITKUCAHI B 3aKOHI,
abo He BIANOBIAAIOTH 3aKOHY B Oylb-SKOMY IHIIOMY BiJHOIIECHHS, TO B JaHUX
BUIAJIKaX 3aCTOCOBYIOTHCS NMpaBHJIa MPO HedilicHicTh, mMpaBouHHiB (yroa) Ta ix
NPaBoOBi HACTIAKH. ® PasoM 3 THM, HEOOXiZHO MaTH Ha yBasi Te, [0 y BUMAJIKaX,
BcraHoBieHux LIKY, HikuemMHMII npaBouWH, MOKe OyTHW BU3HAHHMU CYIOM MiHCHUM
(ctarts 215 IIKVY), a npaBounn (yrona), o MICTUTh OKpeMi HE3aKOHHI YMOBH, B
iloMmy Moke OyTu Bu3HaHa piiicHoro (cratts 217 IIKY). B mpomy Bumanmky 3
JIOTOBOPY BHKJIIOUAIOTHCS OKPEMi YMOBH, 1[0 BU3HAHI MPOTU3aKOHHUMH, 200 B SIKOCTI

% JIMBHTBCS TAKOXK PO3JILN MTOCIGHIKA “3araibHi MOIOKEHHs 3000B 13aIbHOTO Mpasa’”.
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00OB’SI3KOBOT  BBOJUTHCS yMOBa, sIKa TMPHUIKCAHA 3aKOHOM, 1 OJHOYACHO
BHKITIOYAIOTHCS Ti TIOJIOKEHHS, IO CyNepeyaTh [IUM MTPUITHCAM.

VYknafeHHs JOTOBOPY MPHU3BOAUTH 1O BCTAHOBJICHHS IOPUIAMYHOTO 3B’SI3KY
MiX HOr0 y4acCHHKAMH, 3MICT SIKOTO MPHUIYCKa€ BUKOHAHHS Mik (pialne yTprMaHHS
BiJl [iif), 10 3aJ0BOJILHIIOTH IHTEpecH CTOpiH. KpiM TOro, JOTOBOPOM MOXKYTh
BCTAHOBJIIOBATHUCS TIEBHI BUMOTH JI0 MIOPSIKY 1 TTOCIITIOBHOCTI 3iHCHEHHS TaKUX JIIH.

Buau norosopis

B 3anexxHocCTi Bifl pi3HUX, BIACTUBUX JOTOBOpaM O3HAKaM, BOHU MOXKYTb OyTH
MoJIijieHl Ha okpeMi Buau. HaliBaxupimoro € kiacudikailis 3a TAKUMH O3HAKAMM:
po3moail 000B‘A3KIB MK CTOpOHaMHU (OJHOCTOPOHHI Ta JBOCTOPOHHI); HAasBHICTh
3yCTpiuHOro BimmkomyBanHs (BimriaTHi Ta O€30MJaTHI); MOMEHT BHHUKHEHHS
J0roBOpY (peaibHi Ta KOHCEHCyaslbHi). PO3pI3HAIOTH TaKOX JOTOBOPHM OCHOBHI Ta
JOJJaTKOB1; OCHOBHI Ta MOMEPE/Hi; JOTOBOPH, YKIIAJeHI HA KOPUCTh KOHTPAreHTIB Ta
Ha KOPHCTh TpPETiX OcCi0; JOroBOpM pedoBi Ta 3000B‘s3aimbHI Tomo. I[leBHa
knacudikailis 3a IpaBOBUMHU HACTIIKaAMH 31HCHIOEThCS HA TaKi TPYNU JOTOBOPIB, SIK:
JIOTOBOpH TPO Tepenadyy MaiHa y BJIACHICTh YM IHIIE pedoBe MpaBo (KyIiBIIs-
NpoJaX, MiHa, JapyBaHHS TOIIO); JOTOBOPH MPO Mepenadyy MaiiHa y THMYacoBe
BUKOpUCTaHHs (OpeHza, JI3HWHT, MPOKAT TOIINO); JOTOBOPU MPO HAJaHHS MOCIYT
(mopydeHHs, KOMICisl, TEpPEeBE3CHHS TOII0); TOTOBOPH HA BHKOHAHHS POOIT (30Kpema
miipsin); JOTOBOPU MpO TMepeiady pe3ysbTaTiB TBOPYOI JiSUTBHOCTI (@BTOPCHKI,
JiIEH3iiHI TOI0); JOTOBOPH MPO CIUIBHY MisUIbHICTH (YCTAHOBYHI JOTOBIp TOIIIO),
1HIII TPYTIM TOTOBOPIB, BUIUICHI 32 OKPEMUMH KPUTEPISIMH.

A) MaiiHoBi Ta oprani3amiiini 1oroBopmu.

MaifHOBi JOrOBOpH HampaBiieHI Ha OTPHUMAHHS NIEBHOTO MaTepialbHOTO Ojara
(HampuKIad, KyMiBAS-MPOAAX, OpPEHIA, MiAPSAA, MO3WMKa). BiNbIICTh JTOrOBOpIB B
cdepi mampUEMHHUIIBKOI TiSUTBHOCTI HOCSATH MAafHOBHIA XapaKTep.

Oprani3aniifiHi JOroBopy MpU3HaYeH1 CTBOPIOBATH MEPEIyMOBH, eperdavaTH
MOJKJIMBICTh JIJISl HACTYITHOI, SIK MPABKJIO, IMIAMPUEMHHIIBKOI AISTIBHOCTI (HAmpUKIIa,
yCTaHOBYI JIOTOBOPH, MOTIEPEIHI JOTOBOPH).

B) OnHOCTOpOHHI i IBOCTOPOHHI 10TrOBOPH.

JloroBip € odHocmopouHim, SKIIO OJHA CTOpOoHa Oepe Ha cebe 00O0B'SI30K
nepes; Ipyror CTOPOHOK BUMHHUTH NEBHI Iii a0 yTpuUMarucs Bix HHX, a JApyra
CTOpPOHA HAJUISIETHCA JTUIIE PAaBOM BUMOTH, 0€3 BUHUKHEHHS 3yCTPIYHOTO 000B'S3KY
1010 TepInoi croponu. (Hampukiam, morosip mo3uku (crattst 1046 1IKY), 3a sxum
MO3UKO/JABeIlb Ma€ MPaBO BHMAaraTH MOBEPHEHHS OOpry, a MO3WYAbHUK — TUIBKH
000B’5I30K TIOracuUTH OOPT).

JloroBip € 0socmoponHim, SKIIO TMpaBaMu Ta OOOB'S3KaMU HaIlleHI 0OWIBI
CTOPOHM JoroBopy. Hampukian, 3a IOTOBOPOM KYIIBII-TIPOJAXKy TPOJABEIb
3000B’s13aHMI TepeaaTy MOKYIII0 MaiHo (TOBap) BIiAMOBIIHO 10 YMOB JOTOBOPY i
Ma€ MpaBO BHMAaraTH CIUIATH TMOKYITHOI IIHHW, a IOKYIEIhb MAa€ MPaBO BHMaraTH
nepenayi oMy pedeld TOBap 3a JOrOBOpPOM 1 3000B’Si3aHUM CIUIATUTH IMPOJIABIIIO
BIZIMOBIIHY TPOIIOBY CyMy 3a npu0aHi ToBapu (crarts 655 IIKY).

binpmiicte goroBopiB B cepi MiANPUEMHHUIIBKOT TISIIEHOCTI SBJISIFOTH COOOO
JTBOCTOPOHHI JIOTOBOPH.

Jlo nmoroBopiB, IO YKIAMAIOThCS OUIBII  SIK  JIBOMa CTOPOHAMH
(6acamocmoponni 0o2o6opu), 3aCTOCOBYIOTBCS 3arajbHi MOJOXCHHS PO JOTOBIp,
SKIIO 1€ HEe CYyNepeuynTh 0ararToCTOPOHHROMY XapaKTepy LUX JTOTOBOPIB.
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B) JloroBopu, ykJjiajeHi HA KOPUCTh KOHTPATEHTIB Ta J0rOBOPH, YKJIaJAeHi
HA KOPHUCTHb TPEThOI 0CO0H.

3BHUaiiHO MpaBa 3a JOTOBOPOM HaOyBalOTh Ti 0COOH, SIKi IX YKJIaAaloTh. Ale
OyBarOTh Taki BHIMAJKH, KOJUA JOTOBIP YKJIAIA€ThCS JBOMA 0COOaMH, a MpaBa 3a UM
noroBopoM HaOyBae TpeTst ocoba. ToJi roBOpSITH MPO AOTOBIp HAa KOPUCTH TPETHOI
ocobu (HampuKIam, OO0 TaKMX JOTOBOPIB MOKE HajJeKaTH JOTOBIP CTpaxyBaHHS
KHUTTS).

3rigno crarti 636 LIKY doeosopom na xopucmes mpemwvoi ocobu € norosip, B
AKOMY OOp>KHUK 3000B's13aHMII BUKOHATH CBiii 000B'SI30K HAa KOPUCTH TPETHOi 0cOoOH,
sIKa BCTAHOBJIEHA a00 HE BCTAaHOBJICHA y JoroBopi. Hampukiaz, BiAMpaBHUK yKiIaaae
JIOTOBIp TIEPEBE3CHHSI 3 TPAHCIOPTHOIO OPTaHi3alli€l0 Ha TIEPEBE3CHHS MEBHOTO
BaHTaxy. OpepKyBau BaHTaXy 3a LKUM JOrOBOPOM Mae€ IMEBHI IpaBa ULIOJO
MpUAMaHHS BaHTaXY.

BukoHaHHSI TOrOBOpY Ha KOPUCTh TPEThOi OCOOM MOXKE BHUMaratu ik ocoda,
sKa yKJajia JoroBip, Tak 1 TpeTs ocoba, Ha KOPHUCTh SKOI MependadeH0 BUKOHAHHS,
SKIO 1HIIE HE BCTAHOBJICHO JIOTOBOPOM a0O0 3aKOHOM YW HE BHIUIMBAE 13 CYTI
JIOTOBOPY. 3 MOMEHTY BHPaXEHHS TPEThOIO0 OCOOOI0 HaMipy CKOPHCTATHCS CBOIM
MpaBOM CTOPOHH HE MOXYTh pO3ipBaTH a00 3MIHMTH JIOTOBIp 0€3 3rojM TPEThOl
ocoOu, SIKIIO iHIIE HE BCTAHOBJIEHO JOTOBOPOM a00 3aKOHOM. SIKIIO TpeTs ocoba
BIZIMOBHWJIAcS Bijl TIpaBa, HAJAHOTO il Ha MIACTaBl JOTOBOPY, CTOPOHA, SKa YKIiaja
JIOTOBIp Ha KOPHCTh TPETHOI OCOOM, MOXE camMa CKOPUCTATUCS LM TPABOM, SIKIIO
1HIIIE HE BUIUIMBAE 13 CYTi JOTOBOPY.

AJe ciil po3pi3HATH A0rOBOPU HA KOPHUCTH TPeThOi 0cO0H 1 10roBOpH, 32
SIKUMM BHKOHAHHSI NMOBMHHe OyTH BpydYeHe TpeTii oco0i. Hanmpukian, moxxHa
KyIHUTH B KpaMHHIII KOP3UHY KBITIB 1 MOKJIACTH Ha KPAMHUIIO 00OB’SI30K JIOCTaBUTH
KBITH 3a aJIpecolo, BKa3aHOK TNOKyINueM. B 1poMy BUMNAAKYy TUIBKH MOKYIILIO
HaJIeXKaTh MpaBa 3a JOTOBOPOM, TPETA 0coda 3a M JOTOBOPOM IpaB HE Mae.

I') OcHoBHi Ta nonepe/Hi 10rOBOPH.

Ilonepeonim € NOTOBIP, CTOPOHU SKOTO 3000B'SI3yIOTHCS MPOTSATOM MEBHOTO
ctpoky (y MEeBHUI TepMiH) YKIACTH JOTOBIp B MailOyTHbOMY (0CHO6HULL 00206Ip) HA
yMOBax, BCTAHOBJICHUX MOMepeHiM qoroBopom (ctartst 635 LIKY).

JloroBip mpo Hamipu (npomoxon npo Hamipu TOIIO), SKIIO B HbOMY HEMAa€
BOJICBHSIBJIICHHS CTOPIH LIOJ0 HAJaHHS HOMY CHJIHM TONEPETHHOTO IOTOBOPY, HE
BBXAETHCS TOMEPETHIM JOTOBOPOM, TOOTO BiH HE HA/Ja€ MOXJIHMBICTH 3aCTOCYBaTH
MEXaHi3M MPUMYCOBOTO BIUIMBY JO I1HIIOI CTOPOHM Yy BUMNAQAKY II yXWJICHHS Bif
BHKOHAHHS 3000B’s13aHb, B3SITHX Ha ce0e TOMePETHIM JJOTOBOPOM.

) JoroBopu BiamiartHi i 6e30miaTHi.

Bionaamnum € 10oToBip, 3a SKMM CTOPOHA TIOBUHHA OTPUMATH IIaTy abo iHmry
BUHAropojy 3a BUKOHAHHS CBOIX 000B’SI3KiB.

bezonnamnum BU3HAETHCS JOTOBIP, 32 SIKUM OJIHA CTOPOHA 3000B’A3YEThCS
HaJaTH 110-HeOyAb 1HIIINA CTOPOHI 0e3 OTpUMaHHs BiJ Hei BUHATOPOAM a0o0 I1HIIOTO
3aJJ0BOJICHHSI.

[Tpu pboMy HEOOXiTHO 3a3HAYUTH, IO BIAMJIATHI JOTOBOpU — II€ MPABUIIO,
0e301utaTHI — BUHATOK 1 OCTaHHI ICHYIOTH TOCTUIBKH, OCKUIBKH iX O€30IUIaTHICTH
npsiMo mepeadadeHa JOrOBOPOM, 3aKOHOM ab0 HE BWIUIUBAE 13 CYTI JOTOBOPY
(mampuKIaa, TOTOBIp JapyBaHHS).

Pa3zoMm 3 THM, iCHYIOTb TOTOBOpPH, SIKi B 3aJIC)KHOCTI BiJl yMOB MOXYTb OyTH SIK
OIUTATHUMH, TaK i Oe301uiaTHUMH (HalpUKIIaj, I0TOBIp CXOBY).
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E) JloroBopu KoHCEeHCYaJIbHI i peaibHi.

3a KoHceHcyanvbHuM JOTOBOPOM IS BHHHKHEHHS 3000B’s3aHHS JIOCTATHHO
3TOJM CTOPIH 1 BiH BBAXKAETHCS YKIAJIEHUM 3 MOMEHTY JIOCATHEHHS 3T0JIU CTOPOHAMHU
(manpuKiIa, TOrOBOPH MOCTABKH, IMiAPSITY, OPEH/IN).

B peanvnux noroBopax, KpiM 3rou CTOpiH, HEOOXiTHO BUKOHATH TEBHI [ii, K
TO mepenada maitHa. Came 3 MOMEHTY BHKOHAHHS TIEBHUX i BiH BBaXKa€ThCS
yKIaJieHuM. Hampuknaa, A0 peadbHHX JOTOBOPIB MOXKHA BITHECTH JOTOBOPHU
MEpEeBE3CHHS BAaHTaXYy, MMO3UYKI).

€) JloroBopu OCHOBHI Ta I0IaTKOBI.

CyTh moniy mojisira€ y TOMy, IO JOJATKOBI JOTOBOPH € 3aJCKHUMHU BiJ
OCHOBHHUX, CIIAYIOTh 32 HUMH, 1 B pa3y BU3HAHHsS HEIIHCHHUM OCHOBHOTO JOTOBOPY
HEIIWCHUM € 1 noaaTkoBui. [IpoTe BU3HAHHS HEAIMCHUM JOIAaTKOBOTO JIOTOBOPY HE
BILJIMBA€E HA JIIHCHICTH OCHOBHOTO JIOTOBOpPY. Jlo1aTKOBUMU, 30KpeMa, € BCl JJOTOBOPH,
10 CIOpsMOBaHi Ha 3a0e3leueHHs BHUKOHAHHS 3000B‘s3aHb (30KpeMa JIOTOBOPH
3aCTaBH, MOPYKH TOIIIO).

Ocob6muBuil BUI JOTOBOPIB SBIsE COO0I0 mMyOJiuHuii gorosip (crarrs 633
ILIKY Tta crarts 178 TKY).

Ilyoniynum € MOTOBIp, B AKOMY OJIHA CTOPOHA - MIANPUEMENb B3sJIa Ha cede
00OB'SA30K 3IIHCHIOBATH MpPOAAX TOBapiB, BUKOHAHHSA poOIT ab0 HAZaHHSA MOCIYT
KOKHOMY, XTO 10 Hei 3BepHeThCs (po3apiOHa TOPTIBIIs, MEPEBE3CHHS TPAHCIIOPTOM
3arajbHOr0 KOPUCTYBaHHS, IIOCIYTH 3B'S3Ky, MEIWYHE, TOTelbHEe, OaHKIBChKE
00CITyroByBaHHS TOIIIO).

YMOBH MyOJIIYHOTO JOTOBOPY BCTAaHOBIIOIOTHCS OJHAKOBHUMM JJISi BCIX
CIIO’KMBAYiB, KPIM THUX, KOMY 32 3aKOHOM HaJaH1 BIMOBITHI MIJIBIH.

AKTamMH UMBUIRHOTO 3aKOHOJABCTBA MOXYTh OYTH BCTaHOBIIGHI TpaBHIIA,
000B'SI3KOBI JIJIs1 CTOPIH MPH YKJIaJCHHI 1 BHKOHAHHI ITyOJIIYHOTO JIOTOBODPY.

I'KY takox mnependauae ocobausocmi uKoHaHHA nYONiYHUX 30008°A3aHb
(ctarrs 178): cyO'ekT rocrmomaproBaHHS, SKHAN BIAMOBIAHO 10 3aKOHY Ta CBOIX
YCTAaHOBYMX JOKYMEHTIB 3000B'sI3aHUM 37iHICHIOBATH BUKOHAHHS pOOIT, HaJdaHHA
MocIyr ab0 TMPOAaX TOBApPIB KOXKHOMY, XTO JI0 HBOTO 3BEPTAETHCS HA 3aKOHHUX
MiJICTaBax, HE Mae MpaBa BIAMOBUTH y BUKOHAHHI poOIT, HaJaHHI MOCTYT, IPOAAKY
TOBapy 3a HASBHOCTI y HHOTO TaKOi MOXMIJIMBOCTI a00O HaJgaBaTH TIEpeBary OJHOMY
CIOKMBAYEBi Mepe]] IHIIMMU, KPIM BHUIAJIKIB, Tepe0a4eHUX 3aKOHO/IaBCTBOM.

Cy0'eKT rocCIomaprOBaHHS, SKHA OC3ITIICTABHO YXWJISETHCS BiJ BHKOHAHHS
myOIiYHOro 3000B'SI3aHHS, MOBHWHEH BIANIKOAYBaTH IPYTili CTOPOHI 3aBlaHi MMM
30UTKH B TIOPSIKY, BA3HAYCHOMY 3aKOHOM.

Kabiner MinicTpiB VYKpaiHM MOXX€ Yy BH3HAYEHHUX 3aKOHOM BHIIAJKax
BUJABATH TpaBWIIa, 0OOB'SI3KOBI 7Sl CTOPIH MyOIiYHOTO 3000B'sI3aHHS, B TOMY YHCII
OO0 BCTAHOBJECHHS a00 pEryJaioBaHHA IiH. YMOBHU 3000B'A3aHHS, IO HE
BiJIMTOBIIAFOTH IIMM IMTPaBWJIaM 200 BCTAHOBJICHUM I[iHAM, € HETIMCHUMHU.

JloroBip NpueIHAHHSA TaKOX € 0COOIIMBUM BUIIOM JIOTOBOPY.

JIorOBOpOM MNPHUEAHAHHSI BHW3HAETHCS JIOTOBIP, YMOBH SKOTO BH3HAuYCHI
OJIHIEI0 CTOPOHOIO B (hopmyJsipi abo IHIIUX CTaHAAPTHUX (popmax 1 MOXKYTh OyTH
NPUIHATI  1HIIOKD CTOPOHOI HE IHAKImIE SK I[DIIXOM  [PUETHAHHS [0
3aMporOHOBAHOIO JIOTOBOPY B LiijioMy. Jlpyra cTopoHa HE MOKE 3alpONOHYBaTH CBOI
yMoBH JoroBopy (crartst 634 LIKY).

CyTHICTh JIOTOBOPY MNpHUETHAHHA 3HAXOAWUTH CBIM BHpa3 y cmocobi Horo
ykinageHas. OmHa 3 CTOpPIH TPOMOHY€E BCi YMOBH JIOTOBOPY, a iHINA MpHAMae ix
MOBHICTIO 1 TOMAI JOTOBIp BBaXKA€ThCs yKJIaJeHUM, ab0 He mpuitMae xouda O OIHY 3
YMOB JIOTOBOPY 1 TOZ1 TOTOBip HE YKJIAAA€THCS.

159



JloroBip mpHeaHAHHS MOXe OyTH 3MiHEHHH a0 po3ipBaHMI HAa BHUMOTY
CTOPOHH, sIKa MPHETHANIACS, SKIIO0 BOHA TO30aBIISETHCS MpaB, sIKi 3BUYAHO Mala, a
TaKOX SKIIO JIOTOBIP BHKJIIOYAE YA OOMEXKY€E BiAMOBINANBHICTH JPYroi CTOPOHHU 3a
MopyIIeHHsT 3000B's13aHHS a00 MICTUTH 1HII YMOBH, SIBHO OOTSDKIIUBI JJIsI CTOPOHH,
ska npueananacs. CTopoHa, sKa MpUETHANIACS, MA€ TOBECTH, 10 BOHA, BUXOISYH 31
CBOIX 1HTEpeciB, HE NMpHUHHsTIA O WX YMOB 32 HAasBHOCTI Y HEi MOXXJIMBOCTI Opatu
y4acTh y BU3HAUYCHHI YMOB JIOTOBODY.

SAxmo BuMora mpo 3MiHy abo0 po3ipBaHHS JOTOBOPY Mpe siBIEHA CTOPOHOIO,
sgKa TPUENHANAcS 1O HBOTO y 3B'SI3KY 31 3MIHCHEHHSM HEK MiAIPUEMHUIBKOT
TiSTTBHOCTI, CTOPOHA, IO Hajaaja JOTOBIp IS TPUEIHAHHS, MOXE BIAMOBHUTH Yy
3aJIOBOJICHHI IIMX BUMOT, SKIIO JTOBEJAE, IO CTOPOHA, sKa MpHUEIHANAcs, 3Hama ado
MOTJIa 3HaTH, Ha SKMX YMOBaxX BOHA IPHUETHAIIACS IO JOTOBODPY.

2. 3MicT 10rOBOPY

3MICT IOTOBOPY CTaHOBJSTH YMOBH (IIyHKTH), BU3HA4€HI Ha pPO3CYJA CTOPIH i
MOTO/KEHI HUMH, Ta YMOBH, sIKi € OOOB'SI3KOBUMH BIJIOBITHO O 3aKOHOJIaBCTBA
(crartsa 628 LIKY Ta wactuna nepiia crarti 180 ['KY).

CropoHM MarOThb MPaBO YKIACTU JOTOBIp, B SIKOMY MICTATHCS €JIEMEHTHU
pi3HUX JOTOBOPIB (3miwanuii 0o2osip). JIo BITHOCHH CTOPIH Y 3MIIIIAHOMY JOTOBOPI
3aCTOCOBYIOTBCSI Y  BIANOBIJHUX YaCTUHAX TIOJIOKEHHS aKTIiB  IMBIJIBHOTO
3aKOHOJJABCTBA INPO JOTOBOPH, €IEMEHTH SKHX MICTATHCA y 3MIIIAHOMY JOTOBOPI,
SKIO 1HIIE HE BCTAHOBJICHO JOTOBOPOM a00 HE BHUIUIUBAE 13 CYTI 3MIIMIAHOTO
JIOTOBOPY

3MicT 10roBOpPYy — 1€ CyKyMHICTh YMOB, 1[0 BU3HAYAIOTH CKJIAJ 3000B‘I3aHHS
(HameXHUX J0 3MIMCHEHHS Jil), BUMOTH JO TOPSOKY 1 CTPOKH (TepMiH) iX
BUKOHAHHSI.

JloroBopoM Moxe OyTH BCTAHOBJICHO, 110 HOTO OKpEMi YMOBHU BH3HAYAIOTHCS
BIIMOBIAHO IO MUNOBUX YMO8 JOTOBOPIB TEBHOIO BHIY, ONPWIIOJAHEHUX Y
BCTAQHOBJICHOMY TOPSAKY. SIKIIO Yy JOroBOpi HE MICTHTHCS TMOCHJIAHHS Ha THUIIOBI
YMOBH, TaKi TUTIOBI YMOBHU MOXKYTh 3aCTOCOBYBAaTHUCH SIK 3BHYal JILJIOBOTO 0OOPOTY,
SKILO BOHM BiAnoBinaioTs Bumoram cratti 7/ LIKY. 3rigHo yactunu apyroi crarti 179
I'KY Ka6iner MinicTpiB YKpaiHH, yNOBHOBa)XCHI HUM OpPraHM BHKOHABYOI BIIAIU
MOXYTh  PEKOMEHIyBaTH Cy0'€KTaM  TOCIOAAPIOBAaHHS  OpPIEHTOBHI  YMOBH
rOCHOIapCHKUX ITOTOBOPIB (MPHUMIpHi JOrOBOPH), a Y BU3HAUEHUX 3aKOHOM BHIIaIKaX
- 3aTBEP)KYBaTH TUIIOBI JJOTOBOPH.

VY BianoBigHOCTI a0 yactuHU 4erBeproi crarti 179 T'KY mpum yknaaenHi
rOCHOJapChKUX JOTOBOPIB CTOPOHH MOXKYTh BU3HAYaTH 3MICT IOTOBOPY HAa OCHOBI:

*  BUIBHOT'O BOJICBUSIBJICHHS, KOJIM CTOPOHU MalOTh MIPAaBO MOTOKYBaTH Ha CBIN
po3cya OyIb-gKi yMOBH JIOTOBOPY, 110 HE CylepedaTh 3aKOHO/1aBCTRY;

"  [PUMIPHOTO JIOTOBOPY, PEKOMEHJOBAHOTO OPraHOM YIPABIIHHS CyO'€KTaM
rOCHOJApIOBAaHHS Ui BUKOPHCTAHHS IPU YKJIaJCHHI HUMH JIOTOBOPIB, KOJIHU
CTOPOHM MalOTh IPaBO 3a B3aEMHOIO 3rOJI0I0 3MIHIOBATH OKpPEMI YMOBH,
nependadeHi MPUMiIpHUM JOTOBOPOM, a00 TOMOBHIOBATH MOTO 3MICT;

" THIIOBOTO JIOTOBOPY, 3arBepmkeHoro KaGinerom MinicTpiB Ykpaiau, 4u y
BUIIAJKaX, NMepea0aueHnx 3aKOHOM, IHIIIMM OPraHoOM JIep>KaBHOI BiaJd, KOIU
CTOPOHU HE MOXKYTh BIJICTYNATH BiJl 3MICTY THUIIOBOI'O JIOTOBOpPY, ajleé MalOTh
MPaBO KOHKPETU3yBaTH MOTO YMOBH,;

" JIOTOBOPY TMPHEIHAHHS, 3alPOINIOHOBAHOTO OIHIEI0 CTOPOHOIO IS IHIINX
MOXKJIUBUX CyO'€KTiB, KOIH IIi Cy0'€KTH y pasi BCTyHy B JOTOBIp HE MalOTh
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IpaBa HAMNOJAraTH Ha 3MiHI HOro 3MicTy. 3aKOHOJABCTBOM MOXYTh OyTH

nepeadaydeHi 000B'I3KOB1 YMOBH TaKUX JIOTOBOPIB.

3MICT OTOBOpY, IO YKJIAMAEThCSl HA TMiACTaBl JIEP>KAaBHOTO 3aMOBJICHHH,
MMOBHMHEH BI/IMOBIIATH IOMY 3aMOBJICHHIO.

IcToTHMMH YMOBaMU JJOTOBOPY € YMOBH IO MPEAMET JOTOBOPY, YMOBH, 1110
BH3HAYeHi 3aKOHOM sk icToTHi (30kpema crattss 180 I'KY mist rocmomapchkux
JOTOBOpiB, TOOTO JUII TUX JOTOBOpIB, IO YKJIAJAlOTbCd MK yYaCHHUKAMH
rOCMONAPCHKIX BITHOCHH, BIJJHOCUTH /10 ICTOTHMX TaKOX YMOBH MpO LIHY Ta CTPOK
il J0roBOpy) ab0 € HEeOoOXiTHMMH JJis JIOTOBOPIB JAHOTO BHIY, a TAKOX yCi Ti
YMOBH, 100 SIKUX 32 3asBOI0 Xoua O OJHIi€T 13 CTOPIH Mae OYTH JOCATHYTO 3rOJU
(crarTs 638 LIKY).

YMoOBU TIpO mpeomem y TOCHOAAPCHKOMY JOTOBOpI TOBHWHHI BH3HAYaTH
HaliMeHyBaHHs (HOMEHKJIATypy, aCOPTHMEHT) Ta KUIBKICTh mpoaykuii (pooir,
MOCJTYT), @ TAKOK BUMOTH JIO 1X SKOCTi. BUMOTH 11010 SIKOCTI TMpeaMera JOroBopy
BH3HAYAIOTHCS BIAMOBIAHO 10 OOOB'SI3KOBUX JJIsi CTOPIH HOPMATUBHUX JIOKYMEHTIB,
3azHaueHux y ctarti 15 'KV, a y pasi iX BIICYyTHOCTI - B JOTOBIPHOMY TOPSJIKY, 3
JOZep)KaHHSAM YMOB, IO 3a0€3MeUylOTh 3aXMCT IHTEPECiB KIHIIEBHX CIIOKHBAYiB
TOBApIB 1 MOCITYT.

Llina B 1OTOBOpPI BCTAHOBIIOETHCS 3a JOMOBIIEHICTIO CTOPiH. Y BHUMAJKax,
BCTAHOBJICHUX 3aKOHOM, 3aCTOCOBYIOThCS IiHU (Tapudu, CTaBKH TOIIO),
BCTaHOBJIIOIOTHCS 200 PETyIIOIOTHCS YIIOBHOBAKCHUMHU OpraHaMU JEp>KaBHOI BIIaH
abo opraHamMu MicCIeBOro caMmoBpsayBanHs (ctarts 632 IKY). Ilima y
rOCHOJapChKOMY JIOTOBOP1 BHU3HAYAETHCS B MOPAIKY, BcraHOBIeHOMY 'KV, iHmmmu
3akoHamH, aktamu KaOinery MiHicTpiB VYkpaiHu. 3a 3rofo0 CTOpiH Yy
rOCIIOIAPCHKOMY JOTOBOPiI MOXKe OyTH mepeadadeHo IOTUIATH 10 BCTAHOBJICHOI IIHH
3a MPOAYKIi0 (POOOTH, MOCITYyTH) BHUINOI AKOCTI a00 BHKOHAHHS POOIT y CKOPOYCHI
CTPOKH MOPIBHIHO 3 HOpMaTUBHUMH (dacTrHa 'sita crarti 180 [KY).

3MiHa I[iHM TICIs YKIaIeHHs JOTOBOPY JOIyCKAETHCS JIMIIE Y BUMAAKaX 1 Ha
YMOBaXx, BCTAHOBIIEHUX JIOTOBOPOM a00 3aKOHOM. 3MiHa I[IHH B JOTOBOPI Micias HOro
BUKOHAHHS HE JOMyCKaeThcs (4acTHHU Apyra Ta Tpers crarti 632 LIKVY). V pasi
BU3HAHHS TIOTOJDKEHOI CTOPOHAMHU B JIOTOBOPI I[iHM TaKOlO, IO MOPYIIY€ BHUMOTH
AHTHMOHOTIOJIPHO-KOHKYPEHTHOTO 3aKOHO/IaBCTBA, AHTHUMOHOIIOJIFHUI OpraH Mae
NpaBO BHMAraTH BiJl CTOpiH 3MiHM YMOBH JOTOBOPY MIOAO I[iHM (4acTHHA MIOCTa
cratti 180 I'KY).

SIK1o 1iHa y TOrOBOpI HE BCTAHOBJICHA 1 HE MOXKe OyTH BU3HAYEHA BUXOISUH
3 HOro yMOB, BOHAa BU3HAYAEThCS BUXOASYM 13 3BHUAMHMX IIiH, IO CKJIAJHCS Ha
aHAJIOTIYHI TOBapH, poOOTH ab0 MOCIYrd Ha MOMEHT YKIIaJEHHS JA0TOBOpY (4acThHA
yerBepTa cTarti 632 LIKY).

Cmpokom IOTOBOPY € 4ac, MPOTATOM SIKOTO CTOPOHH MOXKYTh 3[IIHCHUTH CBOT
mpaBa 1 BHKOHAaTH CBOI OOOB'SI3KM BIONOBIIHO 10 1oroBopy. Jloromip Habupae
YUHHOCTI 3 MOMEHTY Horo ykmnajaeHHs. CTOpOHU MOXXYTh BCTAaHOBHUTH, IO YMOBH
JIOTOBOPY 3aCTOCOBYIOTHCS IO BiTHOCHH Mi’K HUMH, SIKI BHHUKIIH 10 HOTO YKJIaJICHHS.
3aKkiHUEHHsI CTPOKY JIOTOBOPY HE 3BUIBHSE CTOPOHHM BiJ| BIAMOBIAAIBHOCTI 3a HOTO
MOPYIICHHS, K€ Majo Micie min yac aii morosopy (crarrs 631 LIKY). IcrotHuMEu
3aKOH BHU3HA4Ya€ Ti yMOBM, Ha BHECEHHI SKHX JI0 JOTOBOPY HAIMOJSITae CTOpOHA
noroopy. Lle MoxyTh OyTH Oyab-sKi YMOBH, HAPUKJIIA, YMOBH IIOJI0 3a0C3MCUCHHS
BUKOHAHHS 3000B‘s3aHb, MO0 MOPSAIKY BHUKOHAHHA Ta MPHUUHATTS BUKOHAHHS 3a
JOTOBOPOM TOIIIO.

OcCKinpKH JOTOBIp € yrojioi ABOX abo Oinbiie ocid, A HOro BUHUKHEHHS
HEOOXiIHO, 00 BCI BOHM BHCJIOBHWJIM CBOKO BOJIIO 1 32 CBOIM 3MICTOM IisI BOJII
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cniBnana. Hanpuknan, sikimo ogHa ocoba Oaxae mpogatu kaptuny 3a 1000 rpH., a
iHma 6axae ii mpuadaru, ane 3a 500 rpH., TO JOTOBIP TYT BIICYTHIH.

[Tpu BHU3HAYEHHI KOJIa ICTOTHUX YMOB HEOOXIJIHO BpaXxOBYBAaTH, IO PillIEHHS
L[bOTO THUTAaHHSA B MEpUIy 4Yepry 3ajJeKUTh BIJ CHELU(IKA KOXKHOIO KOHKPETHOTO
JIOTOBIPHOTO 3000B’si3aHHS. ToMy Ui 3’sICYBaHHS KoOJla ICTOTHUX YMOB HEOOXIiJHO
Hepul 3a BCE 3BEPHYTUCA JIO0 CIELIANbHUX HOPM, IO PEryJIIOITh JOTOBOPH AAHOTO
BUJTY.

HapiBHi 3 iCTOTHIMH YMOBaMH# JTIOTOBOPiB BHAUISIOTH TAKOXK:

3BHyaiiHi — Ti yMOBH, sIKi 0a3ylOThCS HA AMCIIO3UTUBHUX HOPMax 3aKOHY abo
3BHYASX. [X BHECCHHS 0 JIOTOBOPY HE € 00OB‘SI3KOBUM, 1X HAsBHICTh UM BiJICYTHICTb
HE BIUIMBAaE€ Ha (AaKT yKJIaJEHHS JOTOBOPY, BOHM HE NOTPEOYIOTH OKPEMOTro
MOTO/UKEHHS, aje CTaloTh OOOB‘S3KOBMMHU [IJII CTOPIH y CHIy caMoro ¢akry
yKJIaaeHHs JIoroBopy. Hampukiaz, ymMOBH MpO MOPSAOK PO3MNIALY CHopiB. 3a ix
BIJICYTHOCTI y JOTOBOPI CHOPU PO3IJISIAAIOTHCSA BIAMOBIAHO JO 3arajJlbHUX HOpMa
npasa.

BunagkoBi — Ti ymMOBH, sKi X04 1 HE MArOTh 3HAYEHHS I YKJIQJCHHS
JIOTOBOpY, aje HaOyBarOTh IOPUIMYHOTO 3HAYCHHS JIMIIE Yy pa3zy iX BKJIIOYEHHS [0
ZI0rOBOPY.

BaxnuBe 3HaUCHHS MTPH YKJIAJCHHI 1 BUKOHAHHS JJOTOBOPIB, a 0COOJIMBO Yy pasi
BHpIIIEHHS CIOPiB, Ma€ TJyMa4deHHs yYMOB joroBopy. 3rimHo crtarti 637 LKY
TIyMauyeHHS YMOB JIOTOBOpPY 3HIMCHIOETHCS BIJMOBIIHO 1O MHPaBWI TIyMadyeHHS
3Micty mpaBounny (crarts 213 IIKY).

3MICT MpaBOYMHY MOXKE OYTH BUTIIyMadeHHil CTOpoHOr (croponamm). Ha
BUMOTY OJiHI€] a00 000X CTOPIH CyJ MOKE MOCTAaHOBUTH PIIICHHS MPO TIyMadeHHS
3MICTy MTPABOYMHY.

[Ipu TymadeHHi 3MICTY MpaBOYMHY OEPYThCS A0 YBaru OJHAKOBE /I BCHOTO
3MICTYy MPAaBOYMHY 3HAYEHHA CIIB 1 MOHATh, a TaKOX 3arajJbHONpPUHHATE Yy
BIJMOBIIHIH cepi BiITHOCHH 3HAUCHHS TEPMIiHIB.

SIkmo OykBaJibHE 3HAUEHHS CJIB 1 MOHATH, a TAKOX 3araJbHONpPHUIHATE Y
BINOBITHIN cdepi BIAHOCHH 3HAYCHHS TEPMIiHIB HE Ja€ 3MOTH 3'ACyBaTH 3MICT
OKPEMHUX YaCTHH MPABOYUHY, TXHIH 3MICT BCTAHOBIIOETHCS TIOPIBHSAHHSAM BiIMOBIIHOT
YaCTUHH MPABOYHMHY 31 3MICTOM IHIIUX HOTO YaCTHH, YCIM HOTO 3MiCTOM, HaMmipamu
CTOPIH. SIKIIO 3a MMM MPAaBUIAMHU HEMA€ MOKIJIMBOCTI BU3HAYUTU CIPABXKHIO BOJIIO
ocoOM, siKa BYMHWIA TPABOYMH, JO YyBaru OepyTbCcsl MeTa MPaBOYMHY, 3MICT
MOTIEpPEIHIX TMEepPeroBopiB, ycTaleHa MPaKTUKAa BIAHOCHMH MDK CTOpPOHAaMH, 3BHYal
IIOBOTO 00O0POTY, MOJAIIBIIA MTOBEIIHKA CTOPiH, TEKCT THUIOBOTO OTOBOPY Ta iHIII
00CTaBMHH, 1110 MAIOTh 1CTOTHE 3HAYEHHS.

VY pasi TiiymMaueHHs YMOB JOTOBOPY MOXYTh BPaxOBYBATHCS TaKOX THITOBI
YMOBH (THIIOBI IOTOBOPH), HABITh SKILO B IOTOBOPI HEMA€ IMOCHIIAHHS HA i YMOBH.

3. Ykiaaenus, 3Mina i po3ipBaHHsi 10T0BOpY
Micue, ¢popMa i MOMEHT yKJIaJeHHS I0TOBOPY
Tpeba 3a3HaunTH, M0 TOCIOAAPCHKI TOTOBOPH YKIIAIAIOTHCS 3a IpaBHIaMU,
BCTaHOBJIEHUMHU [{uBinbHUM KojekcoM VYKpaiHM 3 ypaxXyBaHHSM OCOOJIMBOCTEH,

nependadenux I'KY, iHIIMMU HOPMAaTHBHO-TIPAaBOBUMH aKTaMH IIIOJI0 OKPEMHX BHIIB
noroBopiB (uactuHa croma ctarti 179 I'KY).
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3aranpHUl MOPSAIOK YKIAJICHHS JOTOBOPIB, SIK 1 IOPUAWYHE HOPMYBaHHS
BKa3aHMX CTaidii, Bu3HaueHl B cTarTsax 638-650 IIKY, a ocobmuBoCTi yKinamaeHHs
rOCHOJapChKUX JOTOBOPIB BCTAHOBIIOIOThCA cTarTsimu 181-187 I'KY.

JloroBip € yKJIafeHuM, SIKIIO CTOPOHH B HAJCXKHIN (GopMi TOCATIN 3TOAH 3
yCiX ICTOTHHX YMOB JJOTOBODY.

JloroBip € ykiIaAeHUM Yy Micli_mpokuBaHHS (izmuHOi ocobu abo 3a
MICIIEe3HaXO/PKEHHAM IOPUINYHOT 0cO0H, fKa 3poOuiIa MPOMO3HUIIII0 YKIACTH JOTOBIp,
SKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM.

Bumorn momo ¢opMH TOTOBOPIB BIAMOBINAIOTH 3arajibHUM IpaBUIaM MO0
BUMHEHHS NMpaBO4YMHIB. JlOTOBIp MOXe YKJIaJaTUCh B YCHINM, TUCBMOBIM (GopMi uu
3aBJSKM BUMHEHHIO KOHKJIOJAGHTHHX Jid. [loroBip Moxke OyTH ykianeHuil y Oynb-
sIKil (hOpMi, SIKIO BUMOTH 100 (OPMH JOTOBOPY HE BCTAHOBICHI 3aKOHOM® . SIKIIO
CTOPOHH JOMOBMJIMCS YKJIACTH JOTOBIp Y MEBHIN (OpMi, BiH BBAKAETHCS YKIIaICHUM
3 MOMEHTY HaJIaHHs HOMY I1i€l (OpMHU, HABITh SKIIO 3aKOHOM I (hopma it JaHOTO
BUY JOTOBOPIB HE BUMaraiacs. SIKIIO CTOPOHH TOMOBMJIUCH YKIJIACTH Y MHCHMOBIH
dbopmi JOTOBIp, MIOJO0 SKOTO 3aKOHOM HE BCTAHOBJICHA MHChMOBa (opma, TaKkuid
JIOTOBIp € YKJIaJeHUM 3 MOMEHTY HOro MiANUCaHHA CTOPOHAaMH. SIKIIO CTOPOHH
JOMOBWJIMCSI TIPO HOTapialbHE IMOCBITYEHHS JOTOBOPY, IIOAO SKOTO 3aKOHOM HE
BHUMAaraeThcs HOTapiajJbHE MOCBIYCHHS, TAKUI JOTOBIp € YKIaJIeHUM 3 MOMEHTY HOT0
HOTapiaJIbHOTO MTOCBITYEHHSI.

['ociogapchkuil IOTOBIp 3a 3arajbHUM TNPABWIOM BHUKIAHA€ThCs y (dopmi
€IUHOTO JOKYMEHTa, MIANKUCAHOTO CTOPOHAMU Ta CKPIIUIGHOTO MedYaTKamH.
JlonmycKaeThCsl YKIQACHHS TOCHOJApChKUX JIOTOBOPIB y CHPOLICHHUH Croci0, TOOTO
IUIIXOM 00MiHYy JUCTamMu, (hakcorpamaMu, TeJerpaMamH, Tesie(poHorpaMamMu TOIIO, a
TaKOK IIISIXOM IiATBEPPKEHHS MPUHHATTS 10 BUKOHAHHS 3aMOBJICHb, SIKIIO 3aKOHOM
HE BCTAHOBJICHO CHEI[iaJIbHI BUMOTH A0 (GOPMHU Ta MOPAJKY YKIAICHHS JTaHOTO BUIY
noroBopiB (crarts 181 T'KVY). JloroBip BBaXKae€ThCs TaKuM, [0 BYHHEHUH Yy
MUCBMOBIN (opMi, SIKIIO BOJIA CTOpPIH BUPaKE€HA 3a JONOMOIOI0 TEJIETalIHOrO,
eNEKTPOHHOTO 200 IHIIOro TeXHIYHOro 3aco0y 3B's13Ky (crartst 207 LIKY).

JloroBip, SKAW yKJIamae MOPUIAYHA 0co0a, IMIIMUCYEThCS 0CO0aMH,
YIOBHOBaXCHUMH Ha II€ 1i yCTAaHOBYMMH JOKYMEHTaMH, JTOBIPEHICTIO, 3aKOHOM a0o0
IHIIMMU ~ aKTaMW [UBIIBHOTO 3aKOHOJABCTBA, Ta CKPIIUTIOETHCS —TEYATKOIO.
BukopucTtanHs npu ykJIaJeHHI JOTOBOPIB (PaKCUMITHHOTO BIATBOPEHHS MIANHUCY 3a
JOTIOMOTOI0 3aC00iB MEXaHIYHOTO a00 1HIIOTO KOMIIOBaHHS, €IEKTPOHHO-YHCIOBOTO
mianucy abo IHIIOTO aHajora BIACHOPYYHOTO MIiAMHCY JOMYCKA€ThCS Y BHIIAJKAX,
BCTAHOBJICHUX 3aKOHOM, IHIIMMH aKTaMH IMBIJIBHOIO 3aKOHOJABCTBA, abo 3a
MUCHMOBOIO 3TOZIOK0 CTOPIH, Y fAKIil MalOTh MICTUTHUCS 3pa3KH BiAMOBIIHOTO aHaiora
iXHIX BJIACHOPYYHHX MmignuciB. Skmo ¢iznyna ocoba y 3B'SI3Ky 3 XBOpoOow ado
G13MYHOI0 BaJ0I0 HE MOXE MIAMHCATUCA BIIACHOPYYHO, 3a ii JOPYYEHHSM TEKCT
JOTOBOPY y 1l MPUCYTHOCTI Mignucye iHma ocoba. Ilignuc iHmoi ocoOu Ha TEKCTi
JOTOBOPY, IO TIOCBIMYY€ThCS HOTapialbHO, 3acBIUYEThCS HOTapiycoMm abo
MOCAIOBOI0 0CO0O0, SKa Ma€ TPaBO HA BYMHEHHS TaKOi HOTapiampHOI mii, i3
3a3HauYEHHSM MPHUYHH, 3 SKUX TEKCT IOTOBOPY HE MOKe OyTH MiAmucaHuil 0co0oro,
ska #oro yknamae. Ilignmuwc iHmOI ocoOW Ha TEKCTI MPaBOYMHY, MIOJO SKOTO HE
BUMAaraeTbcsi HOTapiallbHOTO TOCBITYEHHS, MOXe OyTH 3acBiTYCHMI BIAMOBITHOIO

¥ 060B‘s3k0Ba MHCHMOBa (JOpPMa MPABOYHMHIB BCTAHOBIIOEThCS crarrero 208 LIKY, 30kpema s
MPaBOYMHIB MK IOPUIANYHUMH 0COO0aMH; MPABOYMHIB MK (PI3UYHOI0 Ta IOPUAMYHOIO OCOOOI0, KpiM
MPaBOYMHIB, II0 MOXYTh BYMHSTUCS B YCHIH (OpMi, TOOTO THX, IO BHUKOHYIOTHCS OJHOYACHO 3
yKJIaJIeHHAM JT0roBopy (4actuHa nepina crarti 206 LIKY).
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M0CaZioBOI0 0CO00I0 3a MiclieM poOOTH, HaBYAaHHS, MPOXHMBAHHSA a00 JIIKyBaHHS
ocobwu, sika ioro Buunse (cratts 207 IIKY).

MoMeHTOM _VKJIaJeHHSl JIOTOBOPY € MOMEHT OJepKaHHS o0co00r0, sKa
HaIpaBujia MPOMO3HINII0 YKJIACTH JIOTOBIP, BIATOBIAI PO MPUHHATTS III€T TPOTIO3HIIIi.
SIKmo BiAMOBIAHO JO aKTa IUBLIHLHOTO 3aKOHOAABCTBA IS YKIIAJCHHS JIOTOBOPY
HEOOX1/IHI TaKOX TepeaHHs MaifHa a00 BYMHEHHS 1HINOI Mii, JOTOBIp € YKIAACHUM 3
MOMEHTY TIepe/laHHs BiJMIOBIAHOTO MaiiHa a00 BUMHEHHS TeBHOI mii. [{oroBip, skuit
MiJIsITa€ HOTapialbHOMY TOCBITYEHHIO a00 JEprKaBHIM peecTparllii, € YKJIaJIeHUM 3
MOMEHTY HOro HOTapiaJbHOTO MOCBiJUEHHS al0o IepXaBHOI peecTparii, a B pasi
HEOOXITHOCTI 1 HOTapiaJIbHOTO TIOCBIAYEHHs, 1 JEp)KAaBHOI peecTparlii - 3 MOMEHTY
Jiep>KaBHOT peecTpalii.

Odepra Ta akuent

JIOTOBIp YKJIQJIa€ThCs NUISIXOM TPOTIO3UIIT OJHIE] CTOPOHM YKJIAcTHU JOTOBIp
(odpepTn) i IPUIAHATTS TponO3HIii (AKIENTY) APYro CTOPOHOIO.

OdepToro BHU3HAETBCA aJpecOoBaHa OJHOMY ab0 MEKUTbKOM KOHKPETHUM
oco0aM Mporo3ullis, SKa JOCTaTHhO BU3HAYCHA 1 BUpaKae Hamip ocoOu, 1o 3poduia
MIPOTO3HULIi0, BBAXKATH ceOe Takolo, M0 YKIana JO0TroBip 3 aJpecaToM, SIKUH mpuiime
naHy npomnoswuiito. [Ipomo3uriiro ykimactu gorosip (odepry) Moxe 3poOUTH KOKHA 13
CTOpiH MaiOyTHbOTO goroBopy. Ilpomosuiiiss ykmacTu IOroBip Oyle BBa)KaTHCS
odepToro, SKIO BOHA:

e HampaBJieHa KOHKPETHiH 0co0i;

® MiCTUTh B €001, K MiHIMYM, BCi Ti YMOBH, IO JAJSl AAHOTO JOTOBOPY
BBAXAIOTHCS ICTOTHUMUY,

e Bupaxxae Hamip ocoOw, sika ii 3poOmiia, BBaxkaTu cebe 3000B'I3aHOI0 Y
pasi ii mpUHATTS.

Odeproro Moxe OyTH MPOEKT JOTOBOPY, JUCT ab0 Oyab-sKWiA I1HIIHAN
JOKYMEHT, HallpaBJIeHUH 3 BUKOPHCTAHHIM Pi3HUX CHOCOOIB 3B’A3KY. Y pasi SKIIO
MPOEKT TOCIOJAPCHKOTO JOTOBOPY BUKIAJICHO SIK €IMHUHN JOKYMEHT, BiH HAaJIa€ThCS
JPYTii CTOPOHI y TBOX MPUMIPHHUKAX.

BinmoBigHO 10 BUMOT YMHHOTO 3aKOHOJABCTBA YKpaiHU, ICHYIOTh 06a 8uou

OQZQQWIM:

e odepra, 1110 MICTUTh BKa3iBKY Ha CTPOK Ui BiAMOBimi Ha Hel (cTaTTs
643 LIKY);

e odepra, mo HE MICTHTH BKa3iBKy Ha CTPOK s BIAMOBiAI Ha Hel
(ctartst 644 1IKY).

Konu mpomno3uIiito ykiacTé JOroBip 3pOOJICHO 3 3a3HAYCHHSM CTPOKY IS
BIJIMOBiAI, [JOTOBip BBAXA€ThCA YyKJIQJGHUM, SKIO ocoba, sKa 3poluia
MIPOIO3UIIiF0, OJIepKaja BiJ IHIIOI CTOPOHHM BIAIMOBIAL IMPO MPUHHATTS MPOTIO3HIIIT
MPOTATOM I[LOTO CTPOKY.

Skmo odepra MICTUTH BKa3iBKy Ha Takuil CTpOK, ogepenm (ocoba, sika
POOUTH TMPOIO3HMILII0 YKIACTH JOTOBIp) MOBUHEH YEKATH BIAMOBIAI Ha CBOIO OepTy
MPOTATOM BCHOTO CTPOKYy. B mpoTMBHOMY BUNAAKy BiH Oyjae 3MyIICHHMA
BIJIIIIKOTyBaTH 30WUTKH, IO MOXYTh BHHUKHYTH Yy aKIIEITaHTAa, SKHIl CBOEYACHO
akuentyBaB odepTy 1, OTXe, YKIaB JOTOBIp, BUKOHAHHS SKOTO MOXE CTaTH
HEMOXJIMBUM Jisi oepeHTa, B 3B 3Ky 3 THM, IO BiH yKJaB TOTOXHIW JOTOBIp 3
IHIIIOXO 0CO00I0.

Tpeba Takox 3a3HauuTH, MO y YactuHi TpetTiit cratTi 181 ['KY BcranoBieHo
NEBHUA CTPOK /IS BIANOBiAI Ha OQepTy: CTOpOHA, fAKa oJepxkala MpPOEKT
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rOCIIOJIAPCHKOTO JOTOBOPY, Yy pasi 3roau 3 Horo ymoBamu oQGOpMIISiE AOTOBIp i
MOBEPTAE OJUH TPUMIPHHUK JOTOBOPY IPYTid CTOPOHI ab0 HaJCHWIA€ BIAMOBIAb Ha
TUCT, (hakcorpaMy TOMIO y ABAIIATHICHHUN CTPOK MICHSI OACPKAHHS TOTOBOPY.

IIpu BigcyTHOCTI B oO(epTi BKa3iBKM Ha CTPOK JJIs BIAMOBIAI BaXKJIMBE
3Ha4YeHHs1 HaOyBae crociO, SKUM BEAyThCs MEPErOBOPH MPO YKIAACHHS JIOTOBOPY.
Po3pi3HsAI0TH YCHI 1 MUCHMOBI TIEPETOBOPH.

Konu nponosutist ykiacTu JOroBip 3podieHa ycHO, 0€3 3a3Ha4yeHHS CTPOKY
JUTSL BIJITIOBIJII, IOTOBIp BBAXA€THCS YKIAIEHWUM, SKIIO Jpyra CTOPOHA HEraiHO
3asgBUIa 0CcO00i, fKa 3poOmiIa MPOMO3ULII0, MPO NMPUHHATTS i€l npono3umii. Ko
Taka MpOMOo3uIlisl 3po0jeHa B MHCHMOBIA (OpMi, JOTOBIP BBAKAETHCS YKIIAIECHUM,
KOJIM BIANOBiAb MpPO TNPUHHATTS TNPOIMO3UIII OJep)KaHa MPOTATOM HOPMAJIBHO
HEOOX1THOTO ISl IILOTO Yacy.

SIKIIO BiANOBiIB MPO MPUHHSATTS MPOIO3UIIT YKIACTH JOTOBIp OJEPKaHO i3
3ami3HEeHHsSIM, 0c00a, sKa 3po0mia MPOMO3UIlII0, 3BUIBHAETHCA BiJl BIIMOBITHUX
3000B's13aHb.

Axmo BIANOBIAR TPO TPHUUHATTA MPOMO3MINT YKIACTH JOTOBIp OyIio
BIJIIPABJICHO CBOEYACHO, ajie OJIEpPKaHO 13 3ami3HEeHHsSM, oco0a, sKka 3pobduia
MIPOTIO3HINII0 YKJIACTU JIOTOBIp, 3BUIBHSAETHCSA Bij BIAMOBITHUX 3000B'SI3aHb, SKIIO
BOHA HETraHO moBigoMuIa o0coly, sKii Oylo HampaBlIE€HO MPOMO3UILI0, PO
oJiepKaHHs BIJIMOBIII 13 3aITI3HEHHSIM.

BinmoBiae, ogepxkana i3 3ami3HEHHSM, € HOBOIO MPOMO3HLI€I0.

3a 3romor0 0ocobW, sika 3poOmMIa MPOMO3MIIII0, JOTOBIP MOXE BBAXKATHCh
YKJIaJ€HUM HE3aJIe)KHO BiJ TOTO, IO BIAMOBIAbL MPO MPUHHATTS MPOIO3UII] YKIACTH
JoroBip OyJi0 BifmpasieHo ta (a00) ofepsKaHo i3 3aMmi3HEHHSM.

[Tpono3uiiiss yKJIacTH JOTOBIp MOKe OyTH gioKkIuKkawa 1O MOMEHTY abo B
MOMEHT 1i oOjiep>kaHHs aapecatoM. lIpomoswmiis yKiIacTh JOTOBIp, oOJepkKaHa
azipecaToM, He MOXe OyTH BIAKJIMKaHA MPOTATOM CTPOKY JUIS BIAMOBIML, SIKIIO 1HIIIE
HE BKa3aHe y MPOMNo3Huilii a00 He BUILIMBAE 3 ii CyTi UM 0OCTaBHH, 3a SKAX BOHA Oyia
3pobreHa.

Mix THM, CIIJ BiIpI3HATH pEKJIaMy, iHIIN Tpomno3uiii Big odeptu. Lls
BiIMIHHICTB TOJIATA€ B 3MICTI MPOMO3UIlii. 3BUYaiiHa pekjamMa He MICTHUTh ICTOTHUX
YMOB JIOTOBOPY 1 BOHA IMOBHHHA PO3MISJIATUCS SIK TPOMO3UINIS HAMPaBUTH OdepTy.
Pexnama a0o 1iHIII TPOMO3HULIi, agpecoBaHi HEBHU3HAYEHOMY KOy ocib, €
3alpOMICHHSM POOUTH MPOMO3MIi YKIACTH JOTOBIp, SKIIO IHIIE HE BKa3aHO Y
pekiami a0o 1HIINUX MPOTO3UIIISIX.

AKIIENITOM BH3HAETHCS BIIMOBINE 0coOHW, sKii ampecoBaHa odepra, mpo ii
npuiHATTA. [[UBiIbHE 3aKOHOJABCTBO BU3HAE B SKOCTI aKIeNTy Oo(pepTH TITbKU TaKy
BIJIMIOBiIb, B SIKIf aKIENTAaHT BHUpakae IMOBHY Ta 0OE3yMOBHY 3roay 3 odepToro.
Hanpuknan, moBepTae mignmucaHuil MPOeKT ITOTOBOPY 0e3 MPOTOKONIY po301KHOCTEH.
MoOBYaHHS CTOPOHHM HE BH3HAETHCS AKICTITOM, SKIO IHIIE HE BUIUIMBAE i3 3MICTY
3aKoHy ab0 I0TOBOpY.

B gesxux Bumagkax (OpMOI aKIEnTy MOXKE CIyTyBaTH 3IIHMCHEHHS
BIJIMOBIAHUX KOHKIIOOeHmHux Oitl. SIK1o oco0a, sika oJepskana IpONo3UIlI0 YKIACTH
JIOTOBIp, Y MEXaxX CTPOKY JUIsl BIAMOBIAI BYMHWIIA IO BIIIMOBIJIHO JO BKa3aHUX Yy
MpPOMO3HMIli YMOB J0roBopy (BiBaHTaXHjia TOBAapH, Hajajda MOCIYTH, BHUKOHAJA
po0OTH, CIUIaTHIIA BIAMOBIIHY CyMy TIpOIIEd TOIO), sKa 3acBiguye 11 OakaHHS
YKJIacTU JOTOBIp, I i € NPUUHATTAM MPOMO3HIIi, SKIIO i1HIIE HE BKa3aHE B
MPOMO3HUIlii yKJIacTH J0roBip abo He BCTaHOBIIEHO 3akoHOM (cratts 642 IIKY).
BuuHeHHS TakuX KOHKJIIOJACHTHUX i € OHOYACHO 1 MPUUHSATTAM MPOTMO3UILIINA PO
VKJIQJICHHS IOTOBOPY, 1 HOTO BUKOHAHHSIM.
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Oco0a, sika mpuiiHsIa TPOMO3UIIII0, MOXKE GIOKIUKAMU CBOIO BIIIOBIIb MPO ii
MIPUAHSATTS, TTOBIIOMUBIIIU TIPO i€ 0CO0Y, sKa 3p0OHIIa MPOTIO3UILII0 YKIIACTH JIOTOBIP,
710 MOMEHTY a00 B MOMEHT OZICp>KaHHS HEIO BiJIOBI/II PO MPUUHATTS MPOMO3HILIi.

[TpulOyTTs aKknenTy B MeXax CTPOKY HOPMaJIbHO HEOOX1AHOTO a0 03HAYEHOTO
B o(epTi, 03HAUAE YKIAJCHHS JJOTOBOPY.

[Hm HacHiAKKM BHKJIMKAE 3rofla YKJIAcTH JOTOBIp Ha I1HIIMX YMOBaX,
MOBIOMJICHHS JIOAATKOBHX yMOB. Taka BIAMOBib HE BHU3HAETHCS AKIENTOM, BOHA
BXKE PO3TJISIIAEThCA K 3ycTpiuHa (HoBa) odepra. Biamosigno mo crarri 646 1KY
BiJIMIOBI/Ib PO 3rOJy YKJIACTH JIOTOBIp Ha 1HIIUX, HIK OyJI0 3aIpOINOHOBAaHO, YMOBAX €
BIJIMOBOIO BiJ] OJIepKaHOI MPOIO3HUIlii 1 BOJHOYAC HOBOIO IMPOIO3MIIEI 0CO0I, sKa
3po0uia MmonepeIHIo MPOIO3HUIIIIO.

BiamoBigno mo crarri 649 IIKY cyaoBoMy po3risiy MiIsraroTh JIAIIE
PO30DKHOCTI, 110 BUHUKIM MDK CTOPOHAMHU NpU YKJIAJEHHI TOTOBOPY Ha MiJICTaBi
MPaBOBOTO aKTa OpraHy JEp:KaBHOI BJalIu, OpraHy Biaaud ABTOHOMHOI PecmyOmiku
KpumMm, oprany MiclieBOro CaMOBpSAyBaHHS Ta B IHIIMX BUMAAKaX, BCTAHOBICHUX
3aKOHOM, BHUPIMIYIOTBCS CyI0M. PO30DKHOCTI, IO BHHHUKJIM MK CTOPOHAMH IIPH
YKJIaJ€HHI JOTOBOPY HE Ha MiACTaBl TAKMX aKTIB MOXYThb OyTH BHUPILICHI CYJOM Yy
BHITQ/IKaX, BCTAHOBJICHHX 3a JIOMOBJIEHICTIO CTOPiH a0o0 3akoHOM. 3rigHo cTtarTi 187
I'KY Taki nepeaoroBipHi criopu MOXYTh OyTH IMPEIMETOM PO3IIISILY Cyay TaKOX y
pasi, SKII0 CTOPOHM 3000B's3aHI YKIACTH TEBHUU TOCTOJAPCHKHMA JIOTOBIp Ha
MiJCTaBl YKIAACHOTO MiXK HUMH MTOTIEPEAHHOTO JOTOBOPY.

I'KY mnepenbauae cneriaabHy npouedypy V3200%cenHs pPo30ijicHocmel npu
VKAAOAaHHL 20cnodapcbkoeo do2osopy (ctarts 181).

3a HasABHOCTI 3amepeveHb MO0 OKPEMHX YMOB JOTOBOPY CTOpPOHA, sKa
oJiepXKaiia TMPOEKT JIOTOBOPY, CKJIAJAa€ MPOTOKOJI PO30DKHOCTEH, MpO IO pOOUTHCS
3aCTEPEIKEHHS y JOTOBOPI, Ta Y 08A0YAmMuUOeHHUll CMpoK HAJICUIAE PYTIA CTOPOHI
JBa TIPUMIPHUKHA MPOTOKOIY pPO30DKHOCTEH pa3oM 3 TMIAMUCAHUM JIOTOBOPOM.
CropoHa, sKa ojepkaja MPOTOKOJI PO3ODLKHOCTEH [0 JOroBOpYy, 3000B'si3aHa
MPOTATOM 08a0ysamu OHI@ PO3TIIAHYTH HOTro, B I K€ CTPOK BXKHUTH 3aXOIIB IS
BPETYJIIOBaHHS PO30DKHOCTEH 3 JPYror CTOPOHOIO Ta BKJIIOYHTH JI0 JOTOBOPY BCi
OPUMHATI TMPOMO3Ullii, a Ti PO3OLKHOCTI, L0 3aIUIIMINCh HEBPETYIbOBAHUMH,
IIepPEeIaTH B IICH 5Ke CTPOK JI0 CYJLY, SIKIIO HA I1€ € 3r0JIa IPYTroi CTOPOHH.

Jlenb HaOpaHHS YUHHOCTI PIIIEHHSM CYyIy, SKUM BUPIIIEHO MUTAHHS IIOAO
MEPEIIOTOBIPHOTO  CIIOPY,  BBAXAEThCS ~ JHEM  YKIAJACHHS  BIAMOBITHOTO
TOCIOJIAPCHKOTO JJOTOBOPY, SKIIO PIICHHSIM CYly HE BU3HAUEHO HIIIE.

VY pa3i JocArHEHHS CTOpPOHAaMHU 3rOAM MLIOJ0 BCiX ab0 OKpEeMHUX YMOB,
3a3HaYEHUX Y MPOTOKOII PO3ODKHOCTEN, Taka 3rojia MOBMHHA OyTH MiATBEpIKEHA y
MUCHbMOBIH (opMi (IPOTOKOJIOM Y3TOKEHHST PO30IKHOCTEH, TUCTaMH, TeJerpaMaMH,
TeJleTalorpaMaMu TOIIIO).

Y pasi SAKmo CTOPOHHM HE JOCATIM 3rOAM 3 YCIX ICTOTHHX YMOB
rOCIOIAPCHKOr0 JIOTOBOPY, TAKHIA TOTOBIP BBAXA€ThCs HeykaadeHum (TakuM, II0 HE
BimOyBcs). SIKiIo omHa i3 cTOpiH 3iiicHMIa (aKTUYHI il I0J0 HOro BUKOHAHHS,
MPaBOBI HACIIIKHM TaKUX Il BU3HAYAIOThCss HopMamu L[MBiIBHOTO KOIeKCy YKpaiHu.

Oco00,1MBOCTI yK/IaIeHHS IeBHUX J0T0BOPiB

[Ipu yknaganHi nyoniunozo 002060py.

® Crarms 10 lNocnonapcbkoro mnpornecyanbHOro KOAEKCY YKpalHU BCTAHOBIIOE, L0 CIOPH, LIO
BUHHMKAIOTh TIPH YKJIAJCHHI TOCIOJApCHKHX JIOTOBOPIB, MOXYTh OyTH IIOJjaHi Ha BUPILICHHS
rOCIIOIaPCHKOTO CYy 1.
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1) migmpuemenb He Ma€ TpaBa HaJaBaTH IEPEBard OJHOMY CIIOKHMBA4eBi
nepes] iHIMIMM MO0 YKIAACHHS TaKOTO IOTOBOPY, SKIIO iHIIE HE BCTAHOBJICHO
3aKOHOM.

2) manpueMenb HE Ma€ MpaBa BIIMOBHTHCS BiJ YKIAJEHHS ITyOJi4HOTO
JIOTOBOPY 3a HAsIBHOCTI Y HHOTO MOXKIIMBOCTEH HAJAaHHS CIIOKMBAYEBI BIAMOBIIHUX
ToBapiB (poOiT, mocayr). Y pasi HEOOrpyHTOBAaHOI BiAMOBH IIAMPHEMIS Bij
VKIQJIeHHA TyOIIYHOTO JOTrOBOPY BiH Ma€ BIAMIKOMyBaTH 30WUTKH, 3aBIaHi
CIIO’KMBA4Y€EB] TAKOK BIJIMOBOIO.

3) akTaMH IMBUIBHOTO 3aKOHOJABCTBA MOXYTh OYTH BCTaHOBJICHI MpaBUIIA,
000B'SI3KOBI JIJIs1 CTOPIH MPH YKJIaJCHHI 1 BHKOHAHHI ITyOJIIYHOTO JJOTOBODPY.

4) ymoBu myOmiYHOrO JOTOBOpY, sKi cymepedars crarti 633 LIKY Ta
npaBujiaM, OOOB'SI3KOBMM JJISI CTOPIH TIPH YKJIAJIEHHI 1 BUKOHAHHI IyOJIYHOTO
JIOTOBOPY, € HIKYEMHHUMHU.

binpmiicte OTOBOPIB YKIaNalOTBCSA 3a JOMOBJIICHICTIO CTOpiH, SIKI MarTh
Hamip 1 OaxaHHS BCTYNUTH B JOTOBIpHI BimHOCWHH. Pa3oM 3 THM, 4YWHHE
3aKOHOJJABCTBO YKpaiHW TMependadae BUMAAKH, KOJW YKJIAQJCHHS JOTOBOPIB
3[IHCHIOETHCS HE TIO BIIBHOMY BUOOPY CTOPIH.

JIOTOBODH 3a OepicasHum 3amo61eHHAM YKIATAIOThCS MK BHU3HAYCHUMHU
3aKOHOM Cy0'€KTaMH TOCTIOJAPIOBAaHHS - BHKOHABISIMH JCPXKABHOTO 3aMOBJICHHS Ta
Jep’)KaBHUMHU 3aMOBHHMKAaMHM, II[0 YIOBHOB&XEH1 BIJ I1MEHI JACep)KaBH YyKIagaTH
JIOTOBOpH (IepKaBHI KOHTPAKTH), B SKMX BH3HAYAIOTHCS TOCHOIAPCHKI 3000B'sI3aHHS
CTOpiH Ta PEryJIIOIOThCS BiIHOCHHU 3aMOBHMKa 3 BHKOHABIIEM IIOJI0 BHKOHAHHS
Jiep>KaBHOTO 3aMoBJeHHs. JlepkaBa B oco0i Kabinery MiHicTpiB YKpaiHu BUCTYyIIA€
rapaHToM 3a 3000B'SI3aHHSIMH JIEP)KaBHUX 3aMOBHUKIB.

3rigHo wactuHM Tpethoi crarti 179 TI'KY ykmageHHs rocnoaapchKoro
JIOTOBOPY € OOOB'SI3KOBUM [JIsl CTOPIH, SIKIIO BIH 3aCHOBAaHWW Ha JIEpPKABHOMY
3aMOBJICHHI, BHKOHAHHS $KOTO € OOOB'SI3KOM [ijIsi CyO'€KTa TrOCIOAAapIOBaHHS Y
BHIIQJKaX, TepeadauyeHnx 3aKkoHOM, abo iCHye mpsMa BKa3iBKa 3aKOHY MIOJO
OOOB'SI3KOBOCTI ~ YKJIAJIEeHHs] ~ JIOTOBOpPY JUIsl TMEBHUX  KaTeropii  cyO'ekTiB
TOCIIOJIAPIOBAHHS YW OpraHiB JIep)KaBHOI BJIagd abO OpraHiB  MICIIEBOTO
CaMOBPSI Ty BAHHSI.

SKmo CcTOpoHa, sKa OJepXKaja MPOTOKONI PO30KHOCTEW MO0 YMOB
JIOTOBOPY, 3aCHOBAHOTO Ha JICP)KaBHOMY 3aMOBJICHHI a00 TaKOTO0, YKJIAJICHHS SKOTO €
OOOB'S3KOBUM JUIsI CTOpIH Ha MJCTaBi 3aKkoHy, a00 CTOpOHAa - BUKOHABEUb 32
JOTOBOPOM, IO B YCTAaHOBJICHOMY MOPSJAKY BU3HAHHH MOHOIOJICTOM Ha NMEBHOMY
puHKY TOBapiB (pobit, mociyr), ska onepXaja MPOTOKON pO30DKHOCTEH, He
nepefactb 'y IBaAUSTHACHHUN CTPOK IO CyAy PO30DKHOCTI, IO 3aJAIIHIUCS
HEBPETYJIbOBAHUMH, TO TIPOTO3WINI APYyroi CTOPOHH BBAXKAIOTHCS NPUHHATHMHE
(gactuna cpboma crarti 181 T'KY).

BukoHaBelb 1ep:KaBHOTO 3aMOBJICHHSI 3BUTHHSETHCS BiJl O0OB'SI3KY YKJIaICHHS
Jep)KaBHOTO KOHTPAKTy Ha YMOBAax, BU3HAYCHUX JCPKaBHUM 3aMOBIICHHSM, Yy pasi
BHU3HAHHS B CYZIOBOMY IMOPSJIKY JEPKaBHOT'O 3aMOBJICHHS HEJIIHCHUM.

Oco0muBOCTI  yKITaJACHHS Honepednbozo o0ozoeopy (crarts 635 IKY).
3aKOHOM MOXe OyTH BCTaHOBJICHO OOMEXKEHHS 100 CTPOKY (TepMiHy), B KU Mae
OyTH yKJIaJJeHHid OCHOBHHH JIOTOBIp Ha ITiJICTaB1 MOMEPEIHBOTO JOTOBOPY.

[Tonepenniii moroBip ykianaeTscs y ¢GopMi, BCTAHOBIEHIN N7 OCHOBHOTO
JOTOBOpY, a KO (hopMa OCHOBHOTO JIOTOBOPY HE BCTaHOBJICHA, - Yy IHCHMOBIH

bopmi.
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CropoHa, sika HEOOIPYHTOBAHO VYXWISETHCS Bil YKIAICHHS JOTOBOPY,
nepeadavyeHoro IMOMepeaHiM JOTOBOPOM, IMOBHHHA BIAIIKOMYBAaTH JPYTid CTOPOHI
30MTKH, 3aBJaHi MPOCTPOUYCHHSM, SKIIO IHIIE HE BCTAHOBIICHO MOIEPEIHIM
JIOTOBOPOM a00 aKTaMH ITUBUILHOTO 3aKOHO/IaBCTRBA.

VY crarti 182 I'KY BcraHoBieHO, 10 y pa3i SKIIO CTOpPOHA, fKa yKjaia
MOTIEPETHIN JTOTOBIp, OJIEPKABIIN MPOSKT TOTOBOPY BiJ IHIIOT CTOPOHH, YXHIISIETHCS
BiJl yKJIaJIEHHSI OCHOBHOTO JIOTOBOPY, APyra CTOPOHA Ma€ MPaBO BUMAaraTH yKIaJACHHS
TaKOTO JIOTOBOPY B CYJIOBOMY MOPSIIKY.

3000B's13aHHS, BCTAHOBJICHE MOIMEPEIHIM JIOTOBOPOM, MPUIIUHSAETHCS, SKIIO
OCHOBHHIA JIOTOBIp HE YKJIAJCHUI MPOTArOM CTPOKY (y TEpMiH), BCTAHOBJICHOTO
MOTIEPETHIM JOTOBOPOM, a00 SIKIIO KOJHA 13 CTOPIH HE HAlpaBHTbh JIPYTii CTOPOHI
MIPOTIO3HIIIFO TIPO HOTO YKJIaICHHS.

IIpu yknageHHI TOCMIOAAPCHKOrO  JIOTOBOPY HAa  OCHOGI  6ibHO20
60J1€6UABIEHHA CTOPIH MPOEKT JIOTOBOPY MOXKE OYTH pO3pOOJICHHI 3a 1HIIIaTHBOIO
Oyab-KO1 13 CTOpPiH y CTPOKH, MOTOJKEeHI camumu ctopoHamu (ctarts 184 T'KY).
VYKI1amieHHs: JOTOBOPY Ha OCHOB1 BUTBHOTO BOJICBHSIBJICHHSI CTOPIH MOYKE BiZJOYBaTHCS
y CHpoIeHHi crnoci6 abo y GopMi €IUHOTO JOKYMEHTA, 3 JOJACPKAHHSAM 3arajibHOTO
MOPSIIKY YKIIaJIEHHS IOTOBOPiB, BcTaHOBJIeHOTO cTaTTero 181 mroro Kogekcey.

VKiIaaeHHsT TOCMONAapChbKUX JOrOBOPIB HAa OCHOBI NPUMIPHUX 1 THUIIOBHX
JIOTOBOpIB  TIOBUHHO  3[IMCHIOBATHCS 3  JIOJCP)KAHHSIM  YMOB  yKJIaJaHHS
rocnogapcekux jgoroopiB (crarrs 179 I'KY) He iHakime sIK HUIIXOM BUKJIAICHHS
JIOTOBOPY Y BUIJISIII €AMHOTO JOKyMEHTa, 0()OPMIICHOTO 3TiTHO 3 BUMOTaMHU CTaTTi
181 I'KV Ta BiAMOBiIHO 10 MPaBWJI, BCTAHOBICHUX HOPMATHUBHO-IIPABOBHUMH aKTaMU
1010 3aCTOCYBaHHS MPUMIPHOTO 200 TUIIOBOTO JOTOBOPY .

Jlo yKJIaJeHHsS TOCIOAAPCHKUX JTOTOBODPIB HA Oipicax, Onmogux Apmapkax,
nyOiuHUX MOp2ax 3aCTOCOBYIOTHCS 3arajbHI TpaBWiIa YKJIAaJICHHS JIOTOBOPIB Ha
OCHOBI BIJIBHOTO BOJICBUSIBJIICHHS, 3 YpaxyBaHHSM HOPMAaTHBHO-TIPABOBUX AaKTiB,
SKAMH PETYIIOETHCS MISTbHICTD BIIOBITHUX OipiK, sS[pMapKiB Ta MyOJIIYHUX TOPTIB.

IincraBu Ta HaCAiAKK 3MiHU 200 PO3ipBaHHSA 10T0BOPY

[TpuHIMIT CBOOOU TOTOBOPY JO3BOJISIE CTOPOHAM CBOEIO YTOJIOI0 3MIHHTH 200
posipBatu gorosip. Jlo po3ipBaHHS JOTOBOPY 3aCTOCOBYIOTHCS LMBUIBHO-IIPABOBI
HOPMH PO HPUIIMHEHHS 3000B’ 13aHb. OnmHOCTOpOHHS 3MiHa Ta pO3ipBaHHSA
TOCIIO/IapPCHKOTO JIOTOBOPY HE JOIMYCKAETHCS, SKIIO iHIIE HE Mepe10adyeHo 3aKOHOM
abo moroBopom (ctarrs 188 I'KY).

Y BignmoBigHocti g0 crarti 651 LKY 3mina abo po3ipBaHHS AOTOBOpPY
JIOTTYCKA€ETHCSI JIMIIE_3a 3T0JI0I0 CTOPiH, SKIIO IHIIE HE BCTAHOBJICHO JOTOBOPOM a0o
3aKOHOM.

JloroBip Moxke OyTH 3MiHEHO a0 pO3ipBaHO 3a PINICHHSM CYyAy Ha BUMOTY
OJIHI€T 13 CTOpiH y pa3i iICTOTHOTO MOPYIICHHS JOTOBOPY IPYrOl0 CTOPOHOIO Ta B
IHIIMX BHIAJKaX, BCTAHOBJICHHX JOTOBOPOM abo 3akoHOM. IcTOTHMM € Take
MOPYUIEHHSI CTOPOHOIO JIOTOBOPY, KOJM BHACTIJOK 3aBJAHOI IIMM LIKOAM Jpyra
CTOpPOHAa 3HAYHOIO MIpOI0 MO30aBISAETHCS TOTO, Ha IIO0 BOHA PO3paxoByBaja IPH
YKJIaJICHHI IOTOBODY .

Y pa3i OJHOCTOPOHHBOI BIIMOBH BiJl JIOTOBOPY y IOBHOMY 00cs3i abo
YaCTKOBO, SIKIIO MPaBO Ha TaKy BiJIMOBY BCTaHOBIJICHO JIOTOBOPOM a00O 3aKOHOM,
JOTOBIp € BIAMOBIIHO po3ipBaHUM a0 smineHnm>,

% Oco6u, siKi BuMHMIHM J1B0- a60 GAraTOCTOPOHHIH IPABOUMH (IOrOBIp), MAIOTH IPABO 32 B3AEMHOIO
3rOJIOK0 CTOPIH, @ TAKOXK y BUIAJKAX, IEPEI0AYCHUXK 3aKOHOM, BIJIMOBHTHUCS BiJl HHOTO, HABITH Y TOMY
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VY pasi icCTOTHOI 3MiHM OOCTaBUH, SIKUMHU CTOPOHHU KEPYBAIUCSA MPH YKIIAJACHH]
JIOTOBOPY, JIOTOBIp MOXKe OyTH 3MiHEHHH a00 po3ipBaHUU 3a 3r0JI0K0 CTOPIH, SKIIO
iHIIIE HE BCTAHOBJICHO JOrOBOPOM a00 HE BUILTUBAE i3 CyTi 3000B's13aHHs (CTAaTTSI 652
LIKY).

3MiHa 00CTAaBHH € iCTOTHOIO, SKIIO BOHU 3MIHWINCS HACTUIBKH, IO, SKOU
CTOPOHHU MOTJIHU IIe TIepen0avyuTH, BOHU HE YKJIaau O IOoroBip abo ykiamu O oro Ha
HIINX yMOBaXx.

VYrona npo 3miHy a00 po3ipBaHHS JOTOBOPY 3IIHCHIOETBCS y Till ke ¢hopmi,
IO 1 JOTOBIp, IO 3MIHIOETHCS Aa00 PO3PUBAETHCS, SKIIO IHIIE HE BCTAHOBJICHO
JIOTOBOPOM a00 3aKOHOM YH HE BUIUIMBAE 13 3BUYAIB A1JIOBOTO 000POTY.

CropoHa rocrnoapchbKoro JI0roBopy, sika BBaXkae 3a HE0OXiIHE 3MIHUTH abo
po3ipBaTH MOTOBIp, MOBHWHHA HAJICIATH MPOMO3MINI MPO Ie APYTid CTOPOHI 3a
noroBopoM (crartst 188 I'KY). CropoHa rocnomapchkoro J0roBopy, sika OJepikana
MIPOTIO3HILII0 TIPO 3MiHY UM PO3IpBaHHS JOTOBOPY, Y IBAIUATHICHHUNU CTPOK TICIIS
OJIepKaHHS MPOTO3HULIiT OBIJOMIISIE APYTY CTOPOHY MPO Pe3yJIbTAaTH ii pO3IIsAY.

VYxuneHHs Biag BiAMoBial ab0 MOBYAaHHS CTOPOHH, IO OTpUMAalla TaKy
MPOTO3HULI0, HE PO3TIIAJAETHCS SIK 3roja Ha 3MiHy ab0 po3ipBaHHS I0OTOBOPY.

SIKIIO CTOpPOHM HE JOCAIVIM 3rOoAM INOJO TPUBEAEHHS JOrOBOpY Yy
BiJIMOBIAHICTH 3 00CTaBUHAMHU, SIKi ICTOTHO 3MIHWJINCH, 200 MO0 HOro po3ipBaHHS,
JOTOBIp MOke OyTH posipBaHMii, a00 3MiHCHHMU (Y BHHATKOBHMX BHIIAJKaX, KOJIH
pO3ipBaHHS JOTOBOPY CYHEpPEYHTh CYCHIUILHUM iHTepecaM abo MOTSATHE AJisi CTOPiH
IIKOAY, SIKa 3HAYHO TEPEBHUIIY€E 3aTpaTH, HEOOXIJHI JUIsl BUKOHAHHS JIOTOBOPY Ha
yMOBaXx, 3MiHEHHX CyJIOM) 3a PIILICHHSM Cy/1y Ha BUMOTY 3aiHTEPECOBaHOI CTOPOHH 3a
HasIBHOCTI OZJHOYACHO TaKUX YMOB!

1) B MOMEHT YKJIaJIeHHSI JOTOBOPY CTOPOHH BHXOJMJIH 3 TOTO, IIIO TakKa 3MiHa
00CTaBUH HE HACTAHE;

2) 3MiHa OOCTaBMH 3yMOBJICHA NMPUYMHAMH, SKi 3aiHTEPECOBaHAa CTOPOHA HE
MOTJIa YCYHYTH TICIisl IX BHHUKHEHHSI TIPH BCiil TypOOTIMBOCTI Ta 00aYHOCTI, SKi Bif
HEel BUMarajiuce,

3) BUKOHAHHS OTOBOPY MOPYUIMJIO O CIiBBiTHOIICHHS MaWHOBUX IHTEPECiB
CTOpiH 1 M036aBui0 O 3aiHTEPECOBAaHY CTOPOHY TOTO, HA II0 BOHA PO3paxoByBalia MpH
YKJIaIeHHI JOTOBOPY;

4) i3 cyTi m0oroBopy abo 3BHYAIB AIJIOBOTO 00OPOTY HE BHUILIMBAE, IO PH3HK
3MiHH 00CTaBHH HECe 3aiHTEepeCcOBaHa CTOPOHA.

VY pasi posipBaHHS JOTOBOPY BHACIHIJOK ICTOTHOI 3MiHM OOCTaBMH CyA, Ha
BUMOTY Oynb-sIKOi i3 CTOpiH, BU3HAYAE HACIIAKH PO3ipBaHHS IOTOBOPY BHUXOISYHU 3
HEOOX1THOCT1 CIIPaBEIJIMBOTO PO3MOALTY MK CTOPOHAMH BUTPAT, TOHECEHUX HUMU Yy
3B'SI3KY 3 BUKOHAHHSM I[LOTO JOTOBOPY.

VY Bunmazkax 3MiHM YMOB JOrOBOpY 3000B’S3aHHS CTOpiH 3MIHIOIOTHCS
BIJIMTOBIIHO JI0 3MIHEHWX YMOB IIIOJ0 TpPEIMeTa, MiCIs, CTPOKIB BHKOHAHHS TOIIO.
[Tpu posipBaHHi 10roBOpYy 3000B’sI3aHHS CTOPIH MPUMTUHSAIOTHCA.

VY Bumamkax 3MiHH a0o0 pO3ipBaHHS JOTOBOPY JOTOBIpHI 3000B’s3aHHS
BBAXAIOTbCA TAaKMMH, L0 3MIHWIMCA a00 NPUINUHMUIMCS 3 MOMEHTY JOCSTHEHHS
JOMOBJICHOCTI TIpO 3MiHy a0o0 po3ipBaHHS JOTOBOPY , SIKIIO IHIIE HE YTOAH
BCTAHOBJICHO JIOTOBOPOM 4M HE 0OYMOBIIEHO XapaKTepOM 3MiH B JOTOBOPI, MPHU 3MiHi
a0o0 po3ipBaHHS JOTOBOPY B CYZOBOMY MOPSAKY — 3 MOMEHTY BCTYITy B 3aKOHHY CHITY
pilIeHHS Ccyay.

pasi, AKII0 HOro YMOBH MOBHICTIO HUM BHKOHaHI (cTarTi 214 1IKY). JIMBUTHCS TAKOXK PO3IiIT
nociOHuKa “3araibHi MoJ0XKeHHs 3000B*13JIbHOTO IpaBa’”.
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CropoHN He MalOTh MpaBa BUMAaraTd MOBEPHEHHS TOTO, IO HUMHU OYJO
BHKOHAHO 3a 3000B‘S3aHHSAM JI0 MOMEHTY HMOro 3MiHM a00 poO3ipBaHHS JOTOBOPY,
SIKIIIO 1HIIIE HE BCTAHOBIIEHO 3aKOHOM 200 JIOTOBOPOM.

Axmo migcTaBoro IS 3MiHM a00 poO3ipBaHHA JOTOBOpY OyJIO 1CTOTHE
MOPYIICHHS YMOB JIOTOBOPY OJIHIEIO 3 CTOPiH, TO IHIIA CTOpPOHA BIIpaBi BUMaraTw
BI/IIIKOIyBaHHs 30MTKIB, 3aMOIITHUX 3MiHOIO ab0 po3ipBaHHIM g0roBopy (crarti 653
LIKY ta 188 I'KY).

CriemiaIbHUM BHIAJIKOM 3MiHU JIOTOBOPY € 3aMiHAa CTOPiH y 3000B‘si3aHHi,
T06TO 3aMiHa KpemuTopa (Lecis — yCTymKka BUMOrH) 4i GopxkHuKa (epesix 6opry).’

4. 3arajJbHa XapaKTepUCTHKA OKPeMHUX BH/IiB J10Tr0BOPiB
Jorogip kymiBai-npoaaxy

JloroBip KymiBIi-IPOJAXy BIMHOCUTHCA OO0 HAWOULIBII PO3MOBCIOKEHUX
JIOTOBOPIB, 1110 YKJIAJAEThCS K (PI3UUHUMH TaK i OPUIUNIHUMEU ocobamu. (cTarTi 655-
716 IIKY). B ymoBax pHHKOBOi E€KOHOMIKH BIiH € OCHOBHHM pEryJISITOPOM
B3a€MOBIJTHOCUH Mi BHUPOOHUKOM 1 CHOXHBayeM, BIIHOCHH y cdepi po3moaity i
MepPEepo3NOIITy MaTepialbHUX Oyiar, 3a0e3medyroud BIUIBHUKA 1 ONTHUMaTbHUI
PO3BHUTOK MiAMPUEMHHIITBA 1 TOPTIiBII.

[IpaBoBe peryiroBaHHSI AOTOBOPY KYyMIBIIi-MPOAaXy MaiiHa BCTaHOBIIOETHCS
LIKY (crarti 655-716), T'KY (crarti 264-277), 3akonamu Yxkpainu “IIpo
MpUBaTU3aIliio jaepxaBHoro maiHa”, “IIpo mpuBaTh3aIlito HEBEIUKHUX JIEPKABHUX
nianpuemctB (Maxy HpuBaTH3alliio)”’ Ta IHIIMMH HOPMATHBHO-TIPABOBUMH aKTaMHU.
BumoramMu Mi>kHapoJaHOTO TOPTOBOTO 000pPOTY 0OyMOBIIeHA YHidiKallis MPaBOBUX
HOpM, IO PETryJIOIOTh MUTaHHS KYyMiBII-TPOJAXy B PI3HUX KpaiHaX, 30Kpema, I
NMWTaHHA 3HaWmu cBoe BimoOpaxkeHHs B Koneenmii OOH mnpo moroBopu
MikHapoaHoi KymiBii-ponaxy (1980p.), a Takox B MiKHapoJHUX TpaBHIaxX
TIyMa4eHHS TOPTOBHX TEPMiHIB ,,[HKOoTEpMC”.

MaifHo MoO’ke TnepegaBaTHCS Yy BIJIACHICTH BiJl OJHHUX CyO’€KTIB 10 iHIIUX 3a
JOTIOMOTOI0 PI3HUX TMPABOBUX KOHCTPYKIIH, SIKI ICTalOTh BUSB Yy BIIMOBITHUX
noropopax. LIKY Buminsge Taki BHAH AOTrOBOPiB KyHiBJI-MpoJa:Ky. 3BHYaiiHA
KYMBJSI-TIPOAQXK, TOTOBIp KYMBII-MPOAKY y PO3APIOHINA TOPTiBIi, KOHTpPAKTAIisd
CUIBCHKOTOCTIOIAPCHKOI MPOAYKIIii, TOCTaYaHHS €JIEKTPOSHEPIeTUYHUMH Ta THIIUMHU
pecypcamu uepe3 NpueaHany Mepexy, MiHa.

IloHATTA Ta 3MiCT JOrOBOPY KYNiBJIi-NIPOAAKY

JoroBip kymiBJi-nmpoaaxy — 1i¢ yroja, 3a sKow ojgHa cTopoHa (IMpoaBerp)
nepenae abo 3000B'A3yEThCS NepeiaTH MaiHO (TOBap) y BIACHICTh APYTiid CTOPOHI
(mokyrmieBi), a MOKyIElh MpHiiMae ab0 3000B'SI3yE€THCS MPUUHATH MaiHO (ToBap) i
CILIATUTH 32 HHOTO NICBHY T'POLIOBY CyMYy.

JloroBip KymiBIi-IIPOIaXy € OIJIATHUM, JIBOCTOPOHHIM 1 KOHCEHCYAJILHHUM.

CropoHamu (cy0‘ekTamu) JOrOBOpY KYMIBII-NPOAAXY € MPOJAABelb i
MOKYTICIb.

Icmomuumu ymosamu 10roBOpy KyHiBIi-MPOJIAXKyY € MPEAMET 1 IiHA.

IIpeameTom 10roBOpYy KyMiBIi-MPOJaXKy MOXKe OyTH MaiiHO (ToBap):

37 [IuBHTBCS PO3/IiN MOCiGHIKA “3araibHi MOMOXKEHHS 30008 13aIbHOTO Mpasa’”.
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= TOBap, SAKUH € y MPOJAaBIsI Ha MOMEHT YKJIaJeHHS J0roBopy abo Oyne
cTBOpeHui (mpuadanuii, HaOyTHIT) POJABIEM Y MaOYTHBOMY

* wMaifHOBI mpaBa. Jlo [moroBopy KyHiBIi-IPOAaXy MaWHOBHX IIpaB
3aCTOCOBYIOTBCS 3arajbHi TOJIOKEHHS MPO KYIIBIIO-TIPOJAXK, SKIIO 1HIIE HE
BUIUIMBAE 13 3MIiCTy a00 XapakTepy LUX IMPaB;

" [IpaBO BHMOTH, SIKIIO BUMOTa HE Mae ocobucroro xapakrepy. [lo morosopy
KyHiBIIi-IPOIaXXy TpaBa BHUMOTH  3aCTOCOBYIOTBCS — IIOJIOKEHHS  TIPO
BIICTYIUICHHSI TpaBa BHMOTH, SIKIIO IHIIIE HE BCTAHOBJIEHO JOTOBOPOM abo
3aKOHOM.

Takum 4YHHOM, MPEIMETOM JOTOBOPY KYMIBII-TPOAAXY MOXYTh OyTH Ti
00‘eKTH TpaBa BJIACHOCTI, IO BIAMOBIAHO a0 3akoHy Ykpainu “IIpo BmacHicTh”
MOXYTh HaJeXaTH IOPUINYHUM ab0 (i3muHUM oco0aM Ha MpaBi BIAaCHOCTI. UnHHE
3aKOHO/IaBCTBO BCTAHOBJIIOE MEBHI OOMEKEHHS 010 IUBUILHOTO O0ITY ACSIKUX BHIIB
MaifHa, SKe MOXe OyTH TMPEeaIMETOM JIOTOBOPY KYIIBII-MPOAAXKY. 30Kpema,
nocraHoBoro BepxoBuoi Pamu Ykpainu Bin 17.06.1992p. Ne2471-XI1 ,IIpo mpaBo
BJIACHOCTI Ha OKPEMI BHJIM MaiftHa” 3aTBEP/HKCHUI TIEPEITiK BUJIIB MaifHa, 110 HE MOXE
nepedyBaTH y BIIACHOCTI TPOMAIsIH, TPOMAJCHKMX 00’€IHaHb, MDKHAPOIHUX
opraizaiiii Ta IOpUIUYHUX OCIO IHIIWUX JepkaB Ha TepUTOpii YKpaiHW, a Takoxk
crieliabHUN TMOPSAIOK HAaOyTTS IpaBa BJIACHOCTI IpoMaJIsHAMH Ha OKpeMi BHIH
MaiiHa”.

VYV BignosigHocti g0 crarti 190 IKY maiiHOM sK 0COONMBHUM 00'€KTOM
BBaXKAIOThCS OKpeMa piy (HampHKIIaz, KBapTUpa, 3eMiIst, MeOJIi), CYKyIHICTh peuei, a
TAaKO’)K MaiHOBI MpaBa Ta OOOB'SI3KM (HANPHKIIAJ, HITICHUNA MAHHOBUI KOMILICKC
Jep KaBHUX I IMPUEMCTB, 3HAK JJIs ToBapiB i mociyr). 1IKY He MiCTUTh BU3HAYCHHS
NOHATTS “ToBap”. MiXK TMM Take BU3HAUEHHS MICTUTh, 30Kpema 3akoH YKpainu ,,I1po
OMOJATKyBaHHS NPHOYTKY TMIANPUEMCTB”, BIIMOBIIHO JO SKOTO TOBApaMH €
MaTepialnbHi Ta HeMaTepialbHI aKTUBH, a TAKOX IIIHHI Manepu Ta AEPUBATHBH, IO
BUKOPHCTOBYIOTBCSL Y Oy/b-SIKMX OMeEpalisx, KpiM omepaiiii 3 Bumycky (emicii) ta
MOTaICHHS.

Takum yuHOM, Y pO3yMiHHI ToroBOpY KymiBmi-poaaxy 3a LIKY maiiHo, mo €
MIPEIMETOM JIOTOBOPY, BBAKAETHCS TOBAPOM.

Oco0MBOCTI JIOTOBOPY KYMIBIi-TIPOJAXKy OKPEMHX BHIIB MalHAa MOXYTb
BCTAHOBIIIOBATHCS 3aKOHOM. Hampukinaa, mpeaMeToM JOroBOPY KyIMiBIi-IPOAAXy
MOXYTh OyTH 1 rpomoBi KomTH. B nux Bumaakax BigmoBigHI omnepariii HaOyBarOTh
O3HaK omepaliii 3 BaTIOTHUMH I[IHHOCTSMH, J0 SKUX 3aCTOCOBYETHCS CIICLiaTbHHMA
MIPaBOBUI peXHUM, BCTaHOBIEHHH 30kpeMa Jlekperom Kabinery MinicTpiB Ykpainu
Big 19.02.1993p. Nel5-93 ,IIpo cuctemy BalIOTHOIO PEryJIIOBaHHsS 1 BaJIOTHOTO
KOHTPOJIIO”.

[IpenMer [mOroBOpY KYMIBII-IPOAAXY XapaKTePU3yEThCS BiANOBIAHUMU
KUTbKICHIMH Ta SIKICHUMHU TTOKa3HUKAMH.

SAxicTh TpoAaHOi pedi Mae BIAMOBIIATH YMOBaM JOTOBOPY, a 3a BIACYTHOCTI
BKa3IBOK Yy JIOTOBOPI — TOBap, MPUIATHUH Ui METH, 3 SKOI TOBAap TaKOTO POy
3BHYafHO BUKOPHUCTOBYEThCA. SIKINO MpojaBels MpH YKIAAEHHI JOrOBOPY KYIIiBIIi-
npogaxy OyB IOBIIOMIICHHH TOKYIIIEM MpPO KOHKPETHY METy NpUIOaHHS TOBapy,
MpoJaBelb MOBUHEH TMeEpelaTd MOKYMIeBl TOBap, MPUAATHUN I BUKOPUCTAHHS
BiAmoBinHO 1o miei metu (crarts 673 LIKY). Skmio 3akoHOM BCTaHOBJICHO BHUMOTH
010 SKOCTI TOBapy, MpojaBellb 3000B'A3aHUI TMEpenaTH MOKYMIEBI TOBap, SKU
BIJIMIOBiZJa€ MM BUMoraMm. ToBap, skl TpojaaBenb meperac adbo 3000B'sM3aHUIA
nepenaTy MOKYIIIEeB], Ma€e BIAMOBIAATH BUMOTaM MIOAO MOTO SKOCTI B MOMEHT HOTo
NepelalHs MOKYIIIEB], SKIIO IHITUH MOMEHT BU3HAYEHHS BIIIMOBITHOCTI TOBAPY IHM
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BUMOTaM HE BCTAHOBJICHO JOTOBOPOM KYIIBIi-poAaxy. JloroBopom abo 3aKOHOM
MOKe OyTH BCTAaHOBJIEHUH CTpPOK, MPOTSITOM SIKOTO IMPOJABELb TapaHTYy€e SKICTb
ToBapy (rapaHTiiiHuii cTpoOK). ['apaHTis SKOCTI TOBapy INOIIMPIOEThCS Ha BCi
KOMIUIEKTYIO4l BUPOOH, SIKIIO 1HIIIE HE BCTAHOBIIEHO JJOTOBOPOM.

KiabkicTh TOBapy, IO NMPOJA€ETHCS, BCTAHOBIIOETHCS Y JIOTOBOPI KYMiBIIi-
MPOJIaXy Y BIAMOBITHUX OAMHUILIX BUMIPY a00 TPOIIOBOMY BUpaXKEHHI. Y MOBA 11010
KUJTBKOCTI TOBapy MO>Ke OyTH MMOT0JKEeHA IIITXOM BCTAHOBIICHHS Y JOTOBOpI KyTiBIIi-
NPOJaXy TMOPSAAKY BHU3HaueHHs 1€l kimbkocTi (crarts 669 IIKY). Skmo 3a
JOTOBOPOM  KYMIBII-MIPOJaXXy  MEpelaHHIO  MiAjusirae ToBap Yy  IEBHOMY
CHIBBIAHOIIEHHI 3a BHWJJIAMH, MOJCISIMH, PO3MipaMH, KOJbOpaMH a00 IHIIUMH
o3HakamMu (aCOPTHUMEHT), TpOJaBellb 3000B'sI3aHMI TIEpEIaTH TMOKYIIIEBI TOBAap B
ACOPTUMEHTI, MTOTO/I)KEHOMY CTOPOHAMHU.

[TponaBens 3000B'13aHUI TIepeaTy MOKYMIEBI TOBap, IO BiJIMOBIIAE YMOBI
JIOTOBOPY KYIIIBIII-MIPOAXy IIOAO0 KOMILUIEKTHOCTI. SIKIIO JOroBOpoM KyMiBJIi-
MpoJaXy HE BCTAaHOBIEHO YMOB IIOJ0 KOMILJIEKTHOCTI TOBapy, IPOJaBElb
3000B's13aHUI TIepeaTH TOKYMIEBI TOBAap, KOMIUICKTHICTh SIKOTO BHU3HAYAETHCS
3BHYAsIMH JIJIOBOTO 000poTy ab0 IHIIMMU BHMOTaMH, IO 3BUYAWHO CTaBISATHCS
(crarrs 682 1IKVY). SIKmio m0oroBOpoM KyIiBJIi-MPOJaKy BCTAHOBJICHHH OOOB'S30K
NpOJABIL TEepelaTh IOKYIIEeBl NEBHUI HaOip ToBapy y KOMIUICKTI (KOMILIEKT
TOBapy), 3000B'sI3aHHS € BHKOHAHMM 3 MOMEHTY IMEpelaHHs MPOIaBIEM YChOTO
TOBapy, BKIIFOUEHOTO J0 KOMILIEKTY. [IpomaBens 3000B'13aHMii IepeaT BECh TOBAp,
KU BXOJIUTH 10 KOMILJIEKTY, OJTHOYACHO, SIKIO 1HIIE HE BCTAHOBJIEHO JI0TOBOPOM
a00 He BUIUIMBAE 13 CyTi 3000B'A3aHHS.

[TpomaBerts 3000B's13aHUil TepenaTH MOKyMIEeBi ToBap y Tapi Ta (ado) B
YOaKoBIi, SKIIO iHIIE HE BCTAHOBJICHO JOTOBOPOM KYIIIBIi-IpoAaxy abo He
BUIUIMBAE 13 cyTi 3000B's13aHHs. OO0O0B'130K mepenaHHs ToBapy y Tapi Ta (abo) B
YIAaKOBI[I HE MOLIUPIOEThCS HAa TOBAapH, SIKi 3a CBOIM XapaKTEepoM HE MOTPeOYIOTh
3acTocyBaHHs Tapu Ta (ab0) ymakyBauHs. ToBap moBUHEH OyTH TMEepeIaHuil y Tapi Ta
(ab0) ymakoBaHuit 3BHYAHUM 11 HBOTO CIIOCOOOM B YITAKOBKY, a 3a iX BiICYyTHOCTI -
criocoboM, sIKui 3a0e3nedye CXOpPOHHICTh TOBapy LBOTO pojay 3a 3BMYAHUX yMOB
30epiranHs 1 TPaHCIOPTYBaHHS, SIKIIO JOTOBOPOM KYMIiBIIi-IIPOJaXXy HE BCTAHOBIICHO
BUMOT 1110710 Tapu Ta (abo) ymakoBku. [IpomaBenb, sSIKUid 3A1HCHIOE T IMPUEMHUIIBKY
TisUTbHICTH, 3000B'13aHUI TIepeIaTH MOKYIIIEB] ToBap y Tapi Ta (ab0) B yIaKkoBIIi, SIKi
BiJIMTOBITAFOTH BUMOTaM, BCTAHOBJICHHM aKTaMH [UBUTLHOTO 3aKOHOJABCTBA.

Lina ToBapy. Ilokymens 3000B'SI3aHUN OIUIATUTH TOBAp 3a IIHOIO,
BCTaHOBJICHOIO y JOTOBOPI KYMIBIi-TIPOJIaXy, a0o0, SKII0 BOHA HE BCTAHOBIICHA Y
JOTOBOp1 1 HE MOKe OyTH BH3HAUYEHAa BHUXOASYM 3 MOrO yMOB, - 3a I[IHOIO, IIO
BH3HAYAETHCS BiANOBinHO 10 crarti 632 IIKY™®, a Takox BumzuTH 3a CBiif paxyHOK
Iii, sKi BIAMOBIAHO O JOTOBOPY, aKTiB IUBLIHHOIO 3aKOHOJABCTBAa a00 BHUMOT, IO
3BMYAHO CTaBJIATHCS, HEOOXIIHI 11 3aikicHeHHs miarexy (cratrs 691 [IKY).

SIKIIo 1iHy BCTAHOBJIEHO 3aJIe’KHO BiJl BarkM TOBapy, BOHAa BU3HAYAETHCA 3a
Baro HETTO, SIKIIO IHIIE HE BCTAHOBJIGHO JOTOBOPOM KYHIiBII-Mpomaxy. Ko
JIOTOBOPOM KYMIBII-IPOJAXKy BCTAHOBJICHO, IO I[iHA TOBApY MiAJIATAE 3MiHI 3aJI€KHO
BiJl MOKA3HHUKIB, II0 3YMOBJIIOIOTH I[iHy TOBapy (co0iBapTiCTh, 3aTpaTH TOIIO), aje
IpH [IbOMY HE BHU3HAYEHO CHocoOy ii meperisay, IliHa BH3HAYAEThCS BUXOASYHU 13
CHIBBIJHOIIIEHHS [HMX TMOKAa3HUKIB HA MOMEHT YKJIAJCHHS JOTOBOPY 1 HA MOMEHT
nepeiaHHs TOBapy.

% JuButhCcs myHKT 2 “3MicT 10roBOpy” LBOrO PO3ALTY.
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Sxmo TnpoaaBenb MPOCTPOYUB BUKOHAHHS OOOB'SI3KY IIOAO TEpPEAaHHS
TOBapYy, IiHa BUBHAYAETHCS BUXOYH 13 CITIBBITHOIICHHS ITUX MOKa3HUKIB HA MOMEHT
VKJIQJICHHS JIOTOBOPY 1 Ha JIeHb IMEpelaHHs TOBapy, BCTAHOBICHHWH y JOrOBOpi, a
SIKITIO TaKWi JICHh HE BCTAHOBJICHHH JIOTOBOPOM, - Ha JCHb, BABHAYECHUN BiAMOBIIHO
1o crarti 530 LIKVY (cTpok BUKOHAHHS 3000B‘s13aHHS).

[TonoxxeHHs TIPO BU3HAUYCHHS IIHU TOBApYy 3aCTOCOBYIOTHCS, SIKIO IHIIE HE
BCTAaHOBJICHO aKTaMH IMBUIBHOTO 3aKOHOAABCTBA a00 HE BHIUIMBAE 13 CyTi
3000B's13aHHS.

IIpaBo mpoaaxy MaiiHa, KpiM BUIAJIKIB IPUMYCOBOTO MPOJaXKy, HAJICKHTH,
SK TIPaBUJIO, BJACHUKOBI. [IpoTe, 3Bakarounm Ha HASBHICThH CIICI[iAIbHUX TPABOBHX
pPOKUMIB MaifHa, 110 3HAXOAWUTHCS B JCp)KaBHIM BJIacHOCTI (mpaBa MOBHOTO
rOCIOIapCHKOr0 BiJaHHS 1 MpaBa OMEPATHBHOTO YIMPABIIIHHSA), KOJO MOTCHINHHUX
MPOJIABIIIB CYTTEBO PO3IIUPIOETHCS, JOTIOBHIOIYUCH JEPKABHUMU MiAMPUEMCTBAMMU.
SIK1I0 MpoaBels TOBapy HE € WOro BIACHUKOM, MOKYIIEI[h HaOyBa€e MpaBo BIACHOCTI
JIMIIE Y BUNAJKY, SKIIO BJIACHUK HE Ma€ MpaBa BUMAraTH WOTO MOBEPHEHHS (CTATTS
658 IIKY). IIpoxaBenp 3000B's3aHMi MOMEPEIUTH MOKYIIS PO BCi IMpaBa TPETiX
oci0 Ha TOBap, IO MPOAA€Thes (MpaBa HaiiMaya, MPaBO 3aCTaBH, MPABO JTOBIYHOTO
KOPUCTYBaHHS TOMIO). Y pa3i HEBHKOHAHHS I1i€] BHMOTH IOKYIElh Ma€ IMPaBo
BUMAaraT 3HWKEHHS I[iHK a00 po3ipBaHHs JOTOBOPY KYMIiBII-IIPOAAXKY, SKIIO BiH HE
3HaB 1 HE MIT 3HaTH TMPO TpaBa TPeTiX ocid Ha Tomap. [IpaBounH MO0 3BUILHEHHS
NpoAaBLs B BiANOBiAAIBHOCTI abo mofo il oOMexkeHHS y pasi BUTpeOyBaHHS
TOBapy y MOKYIIIISA TPETHOI 0c00010 € HikueMHnM (ctaTts 661 [IKY).

O0oB‘si30k  mpogaBus mepeaatH ToBap mnokynuesi. [Iponasens
3000B’sI3aHUI TepefaTH MpeaMeT JaoroBopy mokymiesi. [IpomaBerns mnoBUHEH
OJTHOYACHO 3 TOBAPOM TepelaTH TMOKYIIEBI WOTO MPHUHAJIEKHOCTI Ta JTOKyMEHTH
(rexHiunmMii Tacmopt, ceprudikar SAKOCTI TOMIO), MO0 CTOCYIOTBCA TOBapy Ta
MiUIATaloTh TEpeJaHHI0 pa3oM 13 TOBapOM BIAMOBITHO 1O JOTOBOPY ab0O akTiB
[UBUTFHOTO 3aKOHOJABCTBA. [IpogaBers 3000B's3aHMIA MepeaTH TOBApP MOKYIIICBI y
CTPOK, BCTAaHOBJICHH JOTOBOPOM KYIIBII-IIPOAAXKY, a SKIIO 3MICT IOTOBOPY HE JIa€
3MOTM BH3HAYHTH 1EH CTPOK, - BITOBIHO 10 monoxeHs crarti 530 IIKY™,

OCKUTbKM ~ JTOTOBIp  JABOCTOPOHHIHM, BaXIJIMBO BCTAHOBHUTU  4epeosicimb
BUKOHAHHS 0006’s13Ki¢ 3 Tiepedadi pedi 1 cruaté IiHW. lle muranHs Moxe OyTH
BUpIIIEHE B CaMOMYy JOTOBOpPi, a 1HOMI BIJMOBiAb Ha HBOTO BHUTIKAE 13 3MICTYy
YKJIQJICHOTO JIOTOBODY.

[Tpu BiACYTHOCTI BKa3iBOK B JIOTOBOPI, a TAaKOX SKIIO HEOOXiJHE pIllIEeHHS HE
BHITMBAE 3 CaMOTO JIOTOBOPY, il MPOJAaBIs 1 MOKYIIS IIOAO Tepenadi MaiHa i
CIUIaTH I[iHU MOBHUHHI OyTH BYMHEHI OJHOYACHO.

OO0OB's130K TPOJABI MEpeNaTH TOBAP IMOKYIIIEBI BBAXAETHCS BHKOHAHUM Yy
MOMEHT (MOMEHT NepeIaHHsI TOBapy):

1) BpydeHHs TOBapy MOKYIIIEBI, SIKIIO JOTOBOPOM BCTaHOBJICHHN OOOB'SI30K
MPOJIaBIIsl JOCTABUTHU TOBAP;

2) HaJaHHS TOBApY B PO3MOPSKCHHS MMOKYIIIA, SKIIO TOBap Mae OyTH
nepelaHnil TIOKYTIIIEBI 32 MICIIE3HAXO/KCHHSM TOBapy;

3) SKIO 3 JOrOBOPY KYIMIBII-MPOJaKy HE BUIUIMBAE OOOB'S30K IMPOIABIIS
JOCTaBUTH ToBap abo mepenaTH ToOBap y HOro MicCIe3HaXOMKEHHI, 000B'SA30K
MPOJABI TIEpeIaTH TOBAp IOKYIIICBI BBAXKAETHCS BHUKOHAHMM y MOMEHT 37adi
TOBapy NEPEeBI3HUKOBI 200 OpraHizarlii 3B'a3Ky JJIs TOCTaBKU MOKYIILIEBI;

4) iHIIUH MOMEHT, BCTAHOBJICHHH JOTOBOPOM KYIIIBITi-ITPOAAXKY.

% Crarrs 530 peryioe cTpOK BHKOHAHHS 30008 S3aHHS.
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ToBap BBakaeTbcs HadaHum y poO3nOpAO0dHceHHs TOKYMIS, SKIIO0 Y CTPOK,
BCTAQHOBJICHUH JOTOBOPOM, BiH TOTOBUH J0 MEpelaHHs MOKYMIEBl y HaJeKHOMY
MicCIIi 1 OKyTIelb noiHgopMoBaHuii Npo 1e. ['oToBHii 10 mepenaHHs TOBap MOBUHEH
OyTH BIAMOBITHUM YMHOM 1ACHTH(IKOBAHHHN ISl LIJIEH IBOTO JOTOBOPY, 30KpemMa
[UITXOM MapKyBaHHS.

CaMe 3 1IbOTO MOMEHTY y MOKYMIISl BUHUKA€E MPaBO BJIACHOCTI Ha JIaHy pid,
SKIIO iHIIE He mepeadadeHo 3akoHoM abo jmoroBopoM. [lepemaua ToBapy oO3Hauae,
10 TIOKYTIEIh, HA0YBalOYH y BIACHICTh IMEBHE MAlHO, BUTHHO BOJIOII€, KOPUCTYETHCS
1 pO3MOPSAIKAETbCA HUM. SIKIIO MpojaBelb Ha MOPYLICHHS JOTOBOPY HE IEpelae
MOKYTIIIEB1 MPOJIAaHUUTOBAp, MOKYIICIb BIPaBl BUMaraTu Mepenadi HoMy mpoaaHoro
TOBapy 1 BIALIKOAYBaHHS 30MTKIB, 3aBJaHUX 3aTPUMKOI0 BHKOHAaHHS ab0 31 CBOTO
00Ky, BIIMOBUTHCH BiJi BUKOHAHHs JOTOBOPY 1 BHMAaraT BiJIIIKOAYBaHHS 30WUTKiB
(crarTs 665 LIKY).

Hrxwo npaeo enachocmi _nepexodums 00 NOKYRYs pauiwe 8i0 nepeoants
moeapy, MpojiaBelb 3000B'A3aHUI 10 TepenaHHs 30epiraT TOBap, HE JOMYCKAIOUH
poro moripmenas. HeoOXimHi uisi 1BOro BUTpaTH TOKYIENb 3000B's3aHUI
BIiJIIIIKO/TyBaTH MPOJIABIICBI, SKIIO 1HIIIE HE BCTAHOBIECHO JOTOBOPOM.

Pu3uk BHNAJIKOBOr0 3HUIEHHS 200 BUMAKOBOI0 MOLIKOIKEHHSI TOBapy
NEPeXOAUTh J0 TOKYMIs 3 MOMEHTY IMepelaHHs HoMy ToBapy, SKIIO iHIIE He
BCTaHOBJIEHO JIOTOBOPOM a00 3aKOHOM.

Pusuk BUMaaKoBOrO 3HHUIEHHS a00 BUIMAIKOBOTO TOIIKOKEHHS TOBapY,
MPOJAHOro MiJ 4Yac HOro TPaHCIOPTYBaHHS, MEPEXOAUTH A0 MOKYILS 3 MOMEHTY
YKJIaJ€HHS J0TOBOPY KYMiBIi-TIPOJAXKy, SKIIO 1HIIE HE BCTAHOBJIEHO JOrOBOPOM abo
3BHYAsIMU J1JIOBOTO 000POTY.

YMOBa J0TOBOpY KYMiBIi-IPOJAXy TMpO Te, M0 PHU3MK BHIIAQJAKOBOTO
3HUINEHHS a00 BUIAJAKOBOIO IMOIIKO/PKEHHS TOBapy NEPEeXOAuTh A0 MOKYIMUS 3
MOMEHTY 3/1a4i TOBapy MEpIIOMYy MEepPEeBI3HHUKOBI, HA BUMOTY TOKYIILS MOXe OyTH
BH3HaHa CyJIOM HEIIMCHOIO, SIKIIO B MOMEHT YKJIQJICHHS JIOTOBOPY IPOAABELb 3HAB
abo MIr 3HaTH, IO TOBAp BTPAyeHO ab0 MOIIKOIKEHO, aje He MOBIJOMHB MPO IIe
TTOKYTITISL.

IMokynens 3000B’si3anmii npuitiaTn  ToBap (crarrst 689 IIKY), kpim
BUTIAQ/IKIB, KOJIM BiH Ma€ MpaBO BUMAraTH 3aMiHHM TOBapy abo Mae MpaBo BiIMOBUTHCS
Bil JOroBOpy KymiBmi-pojaxy. I[lokymeup 3000B's3aHuMii BUMHUTH [ii, SKi
BIJIMOBIZIHO 7O BHWMOT, IO 3BHYAHHO CTaBJIATHCS, HEOOXiTHI 3 HOro OOKY IS
3a0e3neyeHHs] TMepelaHHs Ta OJEpKaHHS TOBapy, fAKIIO IHIIE HE BCTAHOBIICHO
JOTOBOPOM a00 aKTaMH IIUBLIEHOTO 3aKOHOJABCTBA.

SIkuo  mokymens  (0OAepiKyBad)  iOMOBUBCA  8I0  NPULHAMMS __MO8apy,
MIEPEaHoTO MPOJABIEM, BiH 3000B'I3aHUN 3a0€3MEUNTH CXOPOHHICTh IIHOTO TOBApy,
HEraifHO TMOBIJOMHBIIM Tpo 1€ mpoaaBis. I[IpomaBenb 3000B's3aHUil 3a0paTu
(BuBe3TH) TOBap, HE MPUUHATHIN MOKYMIEM (0epXKyBadeMm), a00 PO3IOPSAUTHCS HUM
B PO3YMHHUH CTpOK. SIKIIO MpojaaBelb y e CTPOK HE PO3MOPSAUTHCS TOBApOM,
MOKYTIEIb Ma€ MPaBO peaii3yBaTh TOBap a0 MOBEPHYTH HOTO MPO/IABIIEBI.

Butpatu mokymniis y 3B'I3Ky 13 30epiraHHsIM TOBapy, Horo peanizaiiero abo
MMOBEPHEHHSM TPOAABICBI TMIIIATAIOTh BiANIKOAYBaHHIO TpomaBieM. [Ipu mpomy
CyMH, OJIep>KaHi BiJ peaii3allii ToBapy, NepeJaroThCs MPOJABIEBl 3a BUPAXyBaHHIM
CyM, III0 HAJIEXKATh MOKYIIIIEBI.

SIxmo mokynernp 6e3 JOCTaTHIX MiJCTaB 3BOJIIKAE 3 MPUUHATTAM TOBapy abo
BiJIMOBUBCS HOTO MPUHHSATH, TIPOJIABEIh MA€ MMPABO BUMAraTH BiJl HhOTO MPUHHATH Ta
OILJIATUTH TOBap ab0 Mae MPaBo BiAMOBUTHUCS BiJl JOTOBOPY KYMHiBIi-MPOIAKY.
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VY crartax 670, 672, 678, 684, 686 LIKY BcTaHOBIE€HO NpaBOBI HACIHIIKU
MOPYIIEHHSI YMOB JIOTOBOPY MO0 KUIBKOCTI, aCOPTUMEHTY, SIKOCTI, BUMOTH IIOJIO
KOMIUIEKTHOCTI Ta Tpo Tapy (YIakoBKy) TOBapy. 30Kpema, IMOKYIICIb, SIKOMY
MPOJIaHO pPIiY  HEHAIEXKHOI SKOCTI, Ma€ TMPaBO, HE3AICKHO BiJI MOMJIHBOCTI
BUKOPHUCTAHHS TOBapy 3a MPHU3HAUYEHHSM, BUMAraTy BiJ IPOAABIIs 32 CBOIM BHOOPOM:

1) mpomopIiitHOro 3MEHIIICHHS I[iHH;

2) 6e30IUTaTHOTO YCYHEHHS HE/IOJIKIB TOBapy B PO3YMHHIA CTPOK;

3) BiAIIKOIyBaHHS BUTPAT HAa YCYHEHHS HEIOJIKIB TOBapYy.

VY pasi icmomuoeo nopyuwienHs 6umoe WOAO SIKOCTI ToBapy (BHSBICHHS
HEJIOJIKIB, sKI HE MOXHA YCYHYTH, HEIONIKIB, YCYHEHHS SKUX TOB'sI3aHE 3
HETPONOPUIHHUMH BUTpaTaMu alo0 3aTpaTaMH 4acy, HEJOJIKIB, SIKi BHABHIIHCS
HEOIHOPA30BO UM 3'SIBUJIKCS 3HOBY IICHIS iX YCYHEHHS) MOKYIIEh Ma€e PaBo 3a CBOIM
BUOOPOM:

1) BiZIMOBHTHCS BiJ JAOroBOpY i BHMaraTH IMOBEPHEHHS CILIAYEHOI 3a TOBap
IPOLIOBOI CYMH;

2) BUMaraTH 3aMiHH TOBapy.

IIpodaseuw 8ionosioac 3a HEJOIIKU TOBAPY, AKWO TIOKYIIEIb JOBEE, 10 BOHU
BUHHKJIM JO TEepeJaHHsI TOBapy MOKYMIIEBI a00 3 MPHUYMH, SKI ICHYBaJH IO I[LOTO
MOMEHTY. SIKIIO TpojaBIeM HagaHi TapaHTii MIOAO SKOCTI TOBapy, NpOJaBelb
BIJIIIOBIA€ 3a MOr0 HEOOJIKH, SAKIIO BIH HE IOBEIE, IO BOHU BUHUKIN MICIA HOTrO
nepenanHs MOKYIIEBI BHACTIIOK MOPYIICHHS MOKYIIEM MPaBUI KOPUCTYBAHHS UH
30epiraHHs TOBapy, Al TpeTix ocid, BUMaaAKy abo HenepeOOpHOi CHiIH.

SIKmo Ha TOBap HE BCTAHOBICHHWH TapaHTiiHMI CTpok abo CTpOK
NPUAATHOCTI, GuUMO2d YV 38'A3KY 3 1020 HEQOMKAMU Modce Oymu nped'ssnena
MOKYIIIIEM 32 YMOBH, 1110 HEOJIIKKA OyJIM BUSBJICHI MPOTATOM PO3YMHOTO CTPOKY, aje
B MEXax JIBOX POKiB, a IIOJ0 HEPYXOMOTO MaiHa - B MEXax TPhOX POKiB BiJ JHS
nepelaHHs TOBapy MOKYIIIEBI, SKIIO JOTOBOPOM ab0 3aKOHOM HE BCTAHOBJICHHA
OUThIIMI CTPOK. SIKIIO Ha TOBap BCTAaHOBJIEHO TapaHTIMHUN CTPOK, MOKYIMCIbh Mae
MpaBO TPEISIBUTH BHUMOTY Y 3B'A3Ky 3 HEAOJIKaMU TOBapy, sKi Oylu BHSIBICHI
MPOTATOM IMBOTO CTPOKY. [lokymemp Mae mpaBo TPEsBUTH BHMOTY Yy 3B'SI3KY 3
HEJOJIKaMU TOBapy, Ha SIKHH BCTAaHOBIEHUN CTPOK MPHUAATHOCTI, SKIIO BOHHU
BHSIBJICHI MPOTATOM CTPOKY IPHIATHOCTI TOBapy. SIKIIO HEIOJIKH TOBapy BHSBIICHI
MOKYMIIEM MICJs CIUIUBY TapaHTIMHOTO CTPOKY a00 CTPOKY MPUIATHOCTI, MPOJaBElb
HECe BiAMOBIAAIBHICTD, SKIIO MOKYMENb JAOBEE, 0 HEIOJIIKH TOBAPY BUHUKIHU JI0
nepenanHs oMy ToBapy abo 3 MPUYKH, SIKi ICHYBaJIX J0 [LOTO MOMEHTY.

O00B's130K MepeBipATH KUIbKICTh, ACOPTUMEHT, AKiCTh, KOMILIEKTHICTD,
Tapy Ta (a00) ynmakoBKy ToBapy (BHUNPOOOBYBaHHs, aHalli3, OIS TOIIO) MOXKE
OyTH TIOKJaJIEHW Ha MPOIABIS BIAMOBIAHO JO JOTOBOPY KYIIIBII-TIPOJAXKy, aKTiB
[UBIIPHOTO  3aKOHOJABCTBA Ta  HOPMATHBHO-TIPABOBHX  aKTIB 3  IHUTaHb
cTaHmapTu3allii. ¥ mpomy pasi mpojaBeilb NOBHHEH Ha BUMOTY TIOKYIIIIS HAIATH HOMY
JI0Ka3u TMPOBEICHHS TaKOi MEPEBIPKH.

[Tokymeup 30006'sa3aHuti nogidomumu npooasys npo NOPYULeHHS VMO8
JIOTOBOPY KYMIBII-MPOJAXyY MO0 KiTBKOCTI, aCOPTUMEHTY, SIKOCTi, KOMIUIEKTHOCTI,
tapu Ta (a00) YNMakOBKH TOBAapy y CTPOK, BCTAHOBJICHHH JIOFOBOPOM ab0 aKTamu
[UBIIFHOTO 3aKOHO/JABCTBA, a AKIIO TaKHi CTPOK HE BCTAHOBJICHUM, - B PO3YMHHIA
CTPOK TICJISI TOTO, SIK MOPYIICHHS MOTJIO OyTH BHSIBIJICHE BiIIIOBIIHO JI0 XapakTepy i
MPU3HAYCHHS TOBapy. Y pasi HEBUKOHAHHS MOKYMIEM LIOTO OOOB'SI3KY MPOJaBElb
Ma€ IMpaBO YacTKOBO a00 B TIOBHOMY 0O0Cs31 BIJIMOBUTHCS BiJl 3aJ0BOJICHHS
BIJIMOBIAHUX BUMOT MOKYMIIs, SKIIO MPOAaBelh JOBEE, 1[0 HEBUKOHAHHS MOKYTIIEM
00OB'SI3Ky TIOBIJIOMUTH MPOJABIIS PO MOPYIIEHHS YMOB JOTOBOPY KYHiBIi-IIPOIAXKY
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CIPUYMHWIO HEMOXXJIMBICTh 3a/I0BOJICHHA WOT0 BUMOI a00 CHPUYMHHUTH JUIS
MpOoJaBIsl BUTpaTH, M0 TEPEeBUIIYIOTh HOro BUTPAaTH y pa3l CBOEYACHOTO
MOBIIOMJICHHS PO TMOPYIIEHHS YMOB JOTroBOpy. SIKmIo mpoaaBens 3HaB abo Mir
3HATH TIPO Te€, IO TEpelaHuii TOKYMIIEBI TOBAp HE BIJAMOBIJIA€ YMOBaM JOTOBOPY
KYMIBIi-TIPO/IaXy, BiH HE Ma€ MpaBa MOCUIIATUCS Ha Te, 10 HEe OJIePKaB BiJ] MOKYIIIIS
MOBIAOMJICHHSI PO TOPYLIEHHS YMOB JOTOBOPY, Ta Ha HACHIIKM HEBUKOHAHHS
MOKYIIIIEM LOTO 00O0B'SI3KY .

CTpokM oOmjIaTd TOBApy BH3HAYAIOTHCS JOTOBOPOM MIXK CTOPOHAMH.
[Toxymers 3000B'A3aHNH CIUIATUTH MPOJABIIEB] MMOBHY IiHY IIEpPEAaHOTO TOBAPY.

[Tokymenp 3000B'sI3aHUI  OIJIATUTH TOBAp MICIAS HWOTO MNPUHHATTA abo
NPURHATTS TOBAPOPO3NOPSIIUNX JOKYMEHTIB Ha HOTO, SKILO IOTOBOPOM a00 aKTaMH
LIMBUIPHOTO 3aKOHOJABCTBA HE BCTAHOBJIGHWM IHIIUMH CTPOK OIUIaTH TOBApYy.
JIOroBOpoM KyMiBIi-TIPOJaXKy MOXKE IependadyaTtucsi MomepeiHsi oIulaTa TOBapy, B
TOMY YMCJIi YaCTKOBa — Ha YMOBax aBaHCy YM 3aBJaTKy, OIUIaTa TOBapy B MOMEHT
YKJIaJeHHS JIOrOBOpPY a00 B CTPOK, IO HUM BHM3HAYA€ThCS, HAJaHHS TOBapy Ha
yMOBaXxX TOBapHOTO KPEIUTY Ta PO3CTPOUYCHHS IIIATEXKIB.

VY pasi mpoCTpoUYEHHS OIUIATH TOBapy MPOJaBellb Ma€ MPaBO BUMAraTu OIUIaTH
TOBapy Ta CIIATH MPOLIEHTIB 32 KOPUCTYBAHHS YY>KUMU T'POLIOBUMH KOLITaMH.

ko nponpaseny, SAKUKW OJIEpXKaB CyMy IIONEPEIHBOI OIUIaTH TOBapy, He
neperaB TOBAp Y BCTAHOBJIEHHUM CTPOK, MOKYIELb Ma€ IMPaBO BUMAaraTu MepeaaHHs
OIJTAYEHOTO TOBapy abo TMOBEpHEHHA CyMH TMomnepeanboi orutatu. Ha cymy
MOTIEPETHBOI OTUTATH HAPaXOBYIOTHCS MPOIEHTH BiAmoBigHO 10 ctarti 536 LIKY Big
IHS, KOJM TOBap MaB OyTH mepedaHuid, A0 AHSA (PAKTUYHOTO IEpelaHHs TOBapy
MoKymieBl abo MOBEpHEHHs HOMYy CyMHu HolepenHboi omiaaTH. [loroBopom Moxe
OyTH BCTaHOBJICHHMH OOOB'A30K MpPOAABLA CIUIAYyBaTH MPOLEHTH HA CyMy
MOTNIEPETHBOI OTUIATH BiJl THS OJEP>KaHHS II€T CYMH BiJ MOKYTILIS.

SIK1o moKymers BiIMOBHUBCS MPUIHATH Ta OIJIATHTH TOBAp, MPOAABElb Mae
MpaBo 3a CBOIM BHOOpPOM BHMAaraTd OIUIATH TOBapy abo0 BiAMOBUTHCS Bill JJOTOBOPY
KYMIBIi-TIPOAAXKY.

JIoroBopoM KyHiBIi-IIPOAaXy MOKe OyTH IepeadadyeHuid Mpojaaxk ToBapy B
KPEIUT 3 BiJCTPOUYCHHSIM a0 3 po3ctpoucHHsM miarexy (crarts 694 LIKY). Tosap
MPOJAETHCS B KPEIUT 3a IIHAMH, IO JIFOTh HA JICHb MPOJaXy. 3MiHA I[IHU HA TOBap,
MPOJaHUI B KPEIUT, HE € MiACTaBOIO ISl MPOBEACHHS MEpepaxyHKy, SKIIO 1HIIE He
BCTaHOBJICHO JIOTOBOPOM 200 3aKOHOM. SIKIIIO MOKYTIEIh MPOCTPOYHB OILUIATY TOBAapy,
MPOJAHOTO B KPEIUT, MPOJaBellb Ma€ MPaBO BHUMAraTd MOBEPHEHHS HEOIIAu€HOTO
TOBapy. SIKIIO TOKYyIEIb MPOCTPOYMB OIJIATy TOBAapy, Ha IPOCTPOUYEHY CyMy
HApaxXOBYIOThCS MPOLIEHTH BiAMOBiaHO A0 ctarTi 536 LIKY Bin nHs, konu ToBap MaB
OyTH OIUIaueHWH, M0 JHSA WOro (aKTUYIHOI oriaTH. JIOrOBOPOM KYyHiBIIi-IIPOIAXy
Moke OyTH mependoaueHuii 000B'I30K MOKYIILS CIJIa4yBaTH MPOLIEHTH HA CyMy, IIO
BIJINIOBIJTa€ IiHI TOBapy, MPOAAHOTO B KPEAUT, IIOYNHAIOYH BiJ| THS TIEpEIaHHs TOBapy
MpoJaBIEeM. 3 MOMEHTY MepeJaHHs TOBapy, MPOAAHOTO B KPEIHT, 1 O WOT0 OIJIaTH
MIPO/IABIIIO0 HAJIC)KHUTH TIPABO 3aCTAaBH HA IEH TOBap.

JIoroBopoM Mmpo MpoAaXk TOBapy B KPeAUT MOxke OyTH mependadyeHo oriaTy
TOBAapy 3 PO3CTPOUYCHHSM IUIATEKY. ICTOTHHMH yMOBaMHU JOTOBOPY IPO MPOIaXK
TOBapy B KPEAUT 3 YMOBOIO MPO PO3CTPOUYEHHS TUIATEXKY € IiHA TOBapy, MOPSJIOK,
CTpOKH 1 po3Mmipu marexi (crarts 695 IIKY).

JloroBopoM Moxe OyTH BCTaHOBJIEHO, IO MPAaBO BJIACHOCTI Ha MepeaaHuit
MOKYTIIIEB] TOBap 30epiraeThes 3a MpoAaBLEM JI0 OTUIATH TOBapy ab0 HACTaHHS 1HIINX
oOctaBuH. Y 1bOMY pa3i MOKYyIEIb HE Mae MpaBa J0 MEepexoqy A0 HbOrO MpaBa
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BJIACHOCTI PO3MOPSKATUCS TOBAPOM, SIKIIO IHIIE HE BCTAHOBIIEHO JIOTOBOPOM,
3aKOHOM a00 HE BUILIMBAE 13 MPU3HAUCHHSI TA BIIACTHBOCTEH TOBAPY.

SIKIO TOKymnemb TMPOCTPOYMB OIUIATy TOBapy, MNPOJABElb Ma€ IPaBo
BHAMAraTH BiJl HbOT'O TIOBEPHEHHS TOBapy.

@®opma J0roBOpy KyMiBII-TIPOAAXy 3al€KUTh BiA PI3HOBHIY LHOTO
noroBopy. Tak, po3apiOHa KymiBIsS-TIPOJaX HE BUMAarae MuCbMOBOi (pOpMU TOTOBODY,
TaKi JIOTOBOPH YKJIQAAIOThCS YCHO, OCKUIBKH BIATOBIHA Yroia BUKOHYETBCS IMiJT Yac
ii ykmageHHs. JIoroBopM KyMIBII-MPOAAXKY MK HOPHIANYHUMH OCOOaMH MaroTh
YKJIaJaTUCs B MUCHMOBIN (OpMi, B MUCHMOBIN (OpMI YKIIQAAIOThCS TaKOX JOTOBOPH
PO 3aKYIIIBIIIO TOBAPIB, POOIT 1 MOCIYT 332 PaXyHOK JI€P>KaBHUX KOIIITIB.

JIoroBip  KymiBIi-IPOJaXy 3€MeNbHOI JIUISHKHM, €IMHOTO MaiHOBOTO
KOMILIEKCY, >KHMTIOBOTO OyauHKY (KBapTHpH) abo IHIIOr0O HEPYXOMOro MaiiHa
YKJIaJa€Thcsi Yy MHCBMOBIM (opMi 1 mijyiAirae HOTapialbHOMY TIOCBIAYEHHIO Ta
nep:kaBHii peectpariii (ctarrsa 657 LIKY).

JloroBopu KyHiBII-MPOJaxy, M0 YKIAAAIOTHCS B TMPOILECI MpUBATU3ALI]
JEp’KaBHOTO MaiHa, MiISIraloTh 000B’SI3KOBOMY HOTaplaJbHOMY ITOCBITYEHHIO
(crarTs 27 3akony Ykpainu ,,[1po nmpuBaTH3aLito 1epKaBHOTO MaiiHa).

Jorosip po3apidHoI KymiBJIi-nipogaxy

3a 1oroBopomM po3apiOHOT KymiBJi-mpoaasky mpojaBelb, IO 3IiHCHIOE
MIAMPUEMHUIIBKY  NISUTBHICT 3 TPOJAXYy TOBapy, 3000B’SI3y€ThCS IepeaaTH
MOKYIIIEBl TOBap, 110 3BUYAWHO MPHU3HAYAETHCA IS OCOOMCTOTO, TOMAIIHBOTO a0
IHIIIOTO BHWKOPHUCTAHHS, HE TIOB’S3aHOTO 3  MIANPUEMHHIIBKOIO MiSUTHHICTIO, a
MOKYTIEIb 3000B I3y €ThCS MPUIHATH TOBAP 1 OMJIATUTH HOTO..

J1o BIZHOCHH 3a JOTOBOPOM PO3ApiOHOI KYMIBII-MPOAAKY 3 YUACTIO MOKYIIIIA -

¢izuunoi ocobu, He BperynpoBaHux LIKY, 3acTocoByeThcs 3aKOHOJABCTBO MPO
3aXHUCT MPaB CIOKUBAYIB.
BinnmoBigHo no 3akony Ykpainu ,[Ipo 3axuct mpaB chokuBauiB” Ta I1HIIUX
HOPMATHBHUX aKTiB Ha TMPOJABI B IIbOMY JOTOBOPI MOKIJIAAAETHCS PSA JOJATKOBUX
000B’s13KiB. YMOBH J0TOBOpY, 10 OOMEXYIOTh IpaBa MOKYILS - (i3WYHOT ocoOH
MOPIBHSHO 3 TIpaBaMH, BCTaHOBIEHMMH UM KomekcoM Ta 3aKOHOAABCTBOM TIPO
3aXHUCT MPaB CHOKMUBAYiB, € HIKUEMHHMH.

JloroBip  po3apiOHOI  KyHiBII-MPOJNAXy BIAHOCHUTBCS 10 MYOJiYHHX
poroBopiB. [lpomo3uilis ToBapy B pekjami, Karajorax, a TaKOX IHIIHUX OIMHCax
TOBapy, 3BEpPHEHHX J0 HEBU3HAUEHOTO KOJa OCi0, € nybniuHoo nponosuyicio yKiIacTu
JIOTOBIp, SIKIIO BOHA MICTUTH YCl ICTOTHI YMOBH JOTOBOpY. BucraBneHHs ToBapy,
JEMOHCTpaIlis HOro 3pa3KiB ad0 HaJaHHS BiZOMOCTEH po ToBap (OMHUCIB, KaTaJOTiB,
(OTO3HIMKIB TOIIO) y MICISIX HOTO MPOJAXY € IMyOJiYHOI MPOMO3MINEI YKIACTH
JIOTOBIP HE3aJIeKHO BiJ TOrO YW BKa3aHa I[lHA Ta IHII ICTOTHI YMOBHU JOTOBOPY
KyMiBIi-TIPOAaXy, KpiM BUIAKIB, KOJU MPOAABEllb SBHO BU3HAUUB, 1110 BiIMOBIIHHIMA
TOBAp HE MPU3HAYCHUN JJIS TIPOJIAXKY .

[Mpomaeenp (BUPOOHHMK) 3000B'sI3aHUMA  MepelaTH CIOXKHBA4YeBI  TOBAp
(poboty, mociayry), SKHiA 3a SKICTIO BIAMNOBIZa€ BHMOTaM  HOPMAaTHBHHUX
JOKYMEHTIB, yMOBaM JOTOBOPY, a TaKOX
iH(popMallli Ipo ToBap, IO HAJAETHCS MPOAABIIEM.

[IponaBens 3000B'sI3aHMN  HaJaTH MOKYMIEBI HEOOXiMHY 1 JOCTOBIPHY
iHpopMalLlll0 PO TOBap, MLIO IMPOMOHYEThCA A0 mNpoaaxy. IHpopmamis wmae
BIJIMOBIAaTH BHMOTaM 3aKOHY Ta MpaBWJIaM pO3ApiOHOI TOPriBii MIOA0 ii 3MICTY i
Croco0iB HaJaHHA.
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[Tokynenp mMae mpaBo 0 YKJIAIEHHS JOTOBOPY KYIIBIi-TIPOAaXy OIVISHYTH TOBap,
BHMAaraTtu IMPOBEACHHS B HOr0 MPUCYTHOCTI MEPEBIPKH BIACTHBOCTEH TOBapy abo
JeMOHCTpallii KOPUCTyBaHHSA TOBApOM, SKIO II€ HE BUKIIOYEHO XapaKTepoOM TOBapY i
HE CyNepeurTh MpaBuiiaM po3aApiOHOT TOPTiBIIi.

S0 MOKyNIeBi HE HAJaHO MOXIJIHMBOCTI HETailHO OJIep>KaTH TOBHY 1
JOCTOBiIpHY 1H(OPMAIIIIO PO TOBAP y MICIll HOTO MPOJAXy, BIH Ma€ MpaBO BUMAaraTu
BIJIIIIKOTyBaHHS 30MTKIB, 3aBJaHUX HEOOTPYHTOBAHHUM YXWJICHHSIM Bi YKIAICHHS
JIOTOBOPY, a SKIIO JOTOBIp YKIaJACHO, - B PO3YMHHH CTPOK BIAMOBHUTHCS BiJ
JOTOBOpPY, BUMAaraTH TIIOBEpHEHHsS CIUIAYeHOI 3a TOBap TIpOILIOBOI CyMH i
BIJIIIKOTyBaHHS 30MTKIB, & TAKOX MOPAJTLHO1 IITKO/IH.

[IponaBeup, sSKUH HE HAAAB IOKYMIEBI MOXXJIMBOCTI OJEpXKaTH TIOBHY i
JOCTOBiIpHY 1H(GOpPMAIIiI0 PO TOBAp, HECE BIAMOBINATBHICTD 32 HEJOJIKH TOBApPy, sK1
BUHUKJIM TICIS TEpeJaHHs HOro MOKYIIEBl, SKIIO MOKYyMelb I0Bele, IO BOHH
BUHUKIIH Y 3B'SI3KY 3 BIJICYTHICTIO Y HBOTO Takoi iHpopmarii (cratts 700 IIKY).

CTopoHHM MOXYTh YKJIAaCTH JOTOBIp KYMIBII-NPOJaXXy 3 YMOBOIO TIpPO
MPUMHATTS MOKYIILEM TOBapy Yy CTPOK, BCTAHOBIIEHUH TOTOBOPOM, 1 MPOTATOM I[LOTO
CTPOKY TOBap He MOKe OyTH MpOJaHUil MpojaBieM iHIIOMY mokyriesi (ctarts 701
[IKY); Ha migcraBi O3HAWOMIIEHHS TOKYIIS i3 3pa3koM ToBapy (3a OIHCOM,
karajiorom Ttoio) (crarts 702 IIKVY); 3 BukopucranHsm aBromariB (ctarrts 703
LIKY); a Takox moroip Haiimy-mpomaxy (crarrs 705 IIKY), mis skux BH3HAYCHI
CHeIlialIbHI MTPaBUIIa MI0JI0 HATIEKHOTO BUKOHAHHS 3000B ‘sI3aHHSI.

BupobHuk  3000B's13aHUIM 3a0€3MEYUTH MOXKJIMBICTh BUKOPHUCTAHHS
TOBapy 3a MPU3HAYEHHSM TIPOTATOM CTPOKY HOro ciyxOu, mnependadeHoro
HOPMATHBHUM  JIOKYMEHTOM a00  BCTAaHOBJICHOTO HHM 3a JIOMOBJICHICTIO i3
CMOXMBaYeM, a B pa3i BIICyTHOCTI TAKUX CTPOKIB - mpoTsrom 10 pokis.

BupoObHuk 3000B's3aHuil 3a0e€3MEUUTH  TEXHIYHE  OOCIYroBYyBaHHS Ta
rapaHTiiHUI PEMOHT TOBapy, a TAaKOX BHIYCK 1 IMOCTAaBKY AJIS MiJMPUEMCTB, IO
3MIACHIOIOTh TEXHIYHE OOCIYTOBYBaHHS Ta pEMOHT, B HEOOXigHMX oOcsrax i
ACOPTHMEHTI 3alacHUX YacTUH MPOTITOM YChOTO TEPMiHY HOro BUPOOHHIITBA, a
MICJIS 3HATTS 3 BHPOOHHIITBA — MPOTSITOM TEPMIiHY CIIYy>)KOM, B pa3i BiACYTHOCTI
TaKoro TepMiny - npotsrom 10 pokis.

[Tokyrmenp 3000B's13aHUI OTJIATUTH TOBAp 32 IWiHOK, OTOJIOMICHOIO MPOJIABIIEM
y MOMEHT YKJaJeHHS JOrOBOpYy, SKIIO IHIIE HE BCTAHOBJICHO 3aKOHOM abo He
BUILJIMBAE 13 CYTI 3000B'A3aHHS.

SIKIIO0 JOTOBOPOM BCTAHOBJICHO IMOMEPEAHI0 oriaty ToBapy (crarts 693
LIKY), npocTpoueHHs MOKYIIEM OIUIaTH TOBApy € BiAMOBOIO MOKYIIIS Bijl TOTOBOPY,
SKIIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM.

Jlo moroBopy po3apiOHOT KyHiBIi-IIPOAaXy TOBapy B KPEAUT, y TOMY YHUCII 3
PO3CTPOUYCHHSM ILIATEKy, HE 3aCTOCOBYIOThCS mMosioxkeHHs ctarti 694 LKY mono
HapaxyBaHHs MMPOLIEHTIB Ha MPOCTPOUYCHY CyMy OIUIaTH ToBapy. [Tokymemns Mae mpaBo
MOBHICTIO OIUIATUTH TOBAap y OyIb-SKUW 4Yac y MeXaX BCTAHOBJIEHOTO JOTOBOPOM
Mepioay po3CTPOUYECHHS HOTO OIUIATH.

Kpim Ttoro, mocranosoro KabGinery MinictpiB Ykpainu Big 01.07.1998p.
Ne997 “IlIpo 3arBepmkennst [IpaBui TOPTiBIi y PO3CTPOUKY” BCTAHOBIICHHH TOPSIIOK
OpoJaxy pesujpeHTaMu abo HepesuJeHTaMu (CyO‘€KTaMH TOCIOJapIOBAHHS)
HETPOJIOBOJIBUMX TOBApiB (PI3UYHUM 0co0aM, y TOMY UHCHI MiJIPUEMISM, Y
PO3CTPOUKY, TOOTO HAa YMOBaX pO3CTPOUYCHHS KIHIIEBOTO PO3PaXyHKY, HA BU3SHAUCHUI
CTPOK Ta ITiJT BiJICOTOK.

[Ipogaxk ToBapiB y po3CTPOUKY 3IHCHIOEThCS (i3MYHUM 0co0aM, SKi MalOTh
MOCTIMHUN JOXOJ[ 1 TOCTIHHO MPOXKUBAIOTh y HACEJICHOMY ITyHKTI, Jie nepeOyBae
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cy0‘exT rocnogaproBanHs. Skmio ¢izuuHa ocoba MOCTIHHO Mpalioe a00 HABYAETHCA
3a MEXaMHU HaceJIEHOTO MyHKTY, Ji¢ lepedyBae cy0 eKT rocroiapioBaHHs, BOHA MOXKE
npua0aBaTH TOBApH y PO3CTPOUKY 3a MiciieM poOoTu (HaB4aHHS) 3a 3rofior cy0‘ekra
rocrmojaproBaHHs. Po3mip BiICOTKIB BCTAHOBIIOE CYO‘€KT rOCIOJaplOBaHHS, alie HE
BUIIIE JIIOYMX HA MOMEHT MPOJAaXy TOBapiB PIiYHHUX CTaBOK 3a (DiHAHCOBI KPEIUTH
0aHKy, 110 0OCIYTOBYE IILOTO Cy0‘€KTa rocmoaproBanHs. HactymHa 3MiHa cTaBOK 3a
0aHKIBCbKi KPEJJUTH HE CIPUYMHSE TepepaxyBaHHs 3a IMMU BificoTkamu. [lepenada y
PO3MOPSKEHHSI TIOKYTIIEBl TOBAPIB, 10 OyJIM MPpUI0aH] y pO3CTPOUKY, 3MIMCHIOETHCS
3a YMOBU BHECEHHS IEpIIOro BHECKY (3aBHartky) y posmipi He menme 25 (50)%, 3
ypaxyBaHHSIM 0OMeXeHb, BCTAaHOBJIEHUX IIMMHU [TpaBunamu.

[Tokyrmens 3a JOroBOPOM po3ApiOHOT KyHiBII-NIPOAaXy Mae OUIbINE MpaB, HIXK
MOKYTICIb Y 3BUYAHOMY JIOTOBOP1 KYMIBIII-TIPOJIaXy. 30KpeEMa, I1e CTOCY€EThCS MpaBa
Ha o0MiH ToBapy. Binnosinxo no crarti 707 LIKY nokyneup Mae mpaBo mpoTIrom
YOTHUPHAALATH [JHIB 3 MOMEHTY IepeJaHHd IOoMy HENpoJ0BOJIBYOIO TOBApy
HEHAJICIKHOT SKOCTI, SKII0 TPUBATIIIUNA CTPOK HE OTOJIONICHHUI MPOIAaBIEeM, OOMIHATH
{oro y Micii KymiBjai ado 1HIIMX MICISIX, OTOJIOMICHUX IMPOJIaBIeM, Ha aHAIOTIYHUI
TOBap IHIIUX po3Mipy, popmu, radapury, GpacoHy, KOMIUIEKTAIi] TOIIIO.

Kpim Toro, crartamu 708-711 IIKY BcTaHOBIIeHI MpaBa MOKYMIS y BUIAIKY
MPOaXy HOMY TOBapy HeHAJIe:KHOI SIKOCTI. Y pasi BUABICHHS IMOKYTIIEM MIPOTITOM
rapaHTiiHoro a0 IHIIUX CTPOKIB, BCTAaHOBJICHHX OOOB'SI3KOBUMHU JUISI CTOPIH
NpaBUJIaMH YU JOTOBOPOM, HEJOJIKIB, HE 3aCTEpeXEeHUX IpojaBieM, abdo
(danscudikarii ToBapy MOKyIeb Ma€ MpaBo 3a CBOiM BUOOPOM:

1) Bumaratu Big mpojaBiss a00 BUTOTOBIIOBa4Ya OE30IUIATHOTO YCYHEHHSI
HEJIOJIIKIB TOBapy abo0 BIAIIKOMYBaHHS BHUTPAT, 3MIMCHEHUX TOKYMIIEM YU TPETHOIO
0c00010, Ha TX BUIIPABJICHHS;

2) BUMaraTh BiJ TMpoJaBIss ab0 BHUIOTOBIIOBaYa 3aMiHM TOBapy Ha
aHAJIOTIYHUIN TOBap HAJEXKHOI SKOCTI ad0 Ha TaKWii camMWii TOBap iHIIOI MOAENi 3
BiJITIOBITHIM TIEPEPaxXyHKOM Y pa3i pi3HUII B IIiHi;

3) BuMaratd Bia MpojaBisi ab0 BHUTOTOBIOBAYa BiAMOBIAHOTO 3MEHIICHHS
IIHY,

4) BiIMOBHTHCS BiJl JOTOBOPY 1 BHMAraTu MOBEPHEHHs CIUIAYCHOI 32 TOBAp
IPOLLIOBOI CYMH.

[Tokymenp, sKkuil npuadaB HENPOJOBOJIBYI TOBApH, IO BXe OyIM B
KOPUCTYBaHHI 1 peai3oBaHi yepe3 po3/piOHI KOMICiiHI TOPrOBENbHI MiAIPUEMCTBA,
po 10 BiH OyB MOiH()OPMOBaHUN MPOAABIIEM, Ma€ MPABO MPEA'SBUTH TaKi BUMOTH,
SIKIIIO MPU0aH]1 TOBapU MICTHIIM 1ICTOTHI HEAOJIKH, HE 3aCTEPEIKEHI MPOAABIEM.

[Tponasenp abo BUrOTOBMIOBaY (YM YMOBHOBAXKEHI HHMH IPEJICTABHHUKH)
3000B's13aH1 TPUWHATH TOBApP HEHAJICKHOI SIKOCTI BiJl MOKYMIIS 1 3aJI0BOJIBHUTH HOTO
BUMOTH TIPO 3aMiHy TOBapy ab0 yCyHEHHs HeAoiikiB. /locTaBka ToBapy MpoJaBleBi
Ta OTr0 TOBEPHEHHS MMOKYTIIEBI 3/IIHCHIOIOTHCS MTPOAABIEM a00 BUTOTOBIIIOBAYEM, a B
pa3i HEBUKOHAHHS HHUMH IIbOTO OOOB'SI3KY ab0 BiACYTHOCTI TPOAABIS YU
BUTOTOBJIIOBa4Ya B MICIIE3HAXO/HKCHHI TIOKYNIsl TOBEPHEHHS TOBAapy MOXE OyTH
3MiCHEHE TOKYIIEM 3a IXHii paXyHOK.

BuMora moxymiis mpo 3amiHy TOBapy Miuisirae HErallHOMY 3aJI0BOJICHHIO, a B
pa3i HeoOX1THOCTI MEPEBIPKHU SIKOCTI TOBapy - MPOTATOM YOTHUPHAIIATH HIB a00, 3a
JIOMOBJICHICTIO CTOpiH, B 1HIIWH CTPOK. Y pa3i BIACYTHOCTI HEOOXiTHOTO TOBapy
BHUMOTa MOKYIIIA PO 3aMiHy TOBapy MiJUIArae 3aJ0BOJICHHIO Y JABOMICSUHUI CTPOK 3
MOMEHTY TOJIaHHs BiAMOBIHOI 3asBH. SIKIIO 3aJI0BOJLHUTH BUMOTY MOKYIIIS TPO
3aMiHy TOBapy Yy BCTaHOBIIEHI CTPOKM HEMOXXIIUBO, MOKYIElb Ha CBii BUOIp Mae
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NpaBoO TPEA'SBUTU NPOJABLEBI a00 BUTOTOBJIIOBAYYy iHIII BHUMOTH BiAMOBIIHO 10
3aKOHY.

Bumora mokymus mpo Oe3oIuiaTHe YCyHEHHsSI HEIOJIKIB TOBapy MiAJsArae
3aJI0BOJICHHIO MPOJABIEM a00 BUTOTOBIIIOBAYEM MPOTATOM YOTHPHAIIATH TTHIB 200,
3a JJOMOBJICHICTIO CTOpiH, B iHIIUI cTpok. Ha BUMOT'Y MOKyMIIs Ha Yac peMOHTY HoMy
Mae OyTH HaJaHWUW y KOPUCTYyBaHHS aHAJOTIYHUN TOBap, HE3AJIEKHO BiJ MOJENi, 3
TOCTABKOIO.

3a KOXXHUH JeHb MPOCTPOUYEHHS MpoAaBlieM ab0 BUTOTOBIIIOBAYEM YCYHEHHS
HE/IOJIIKIB TOBAapy 1 HEBUKOHAHHS BHUMOTH TIPO HAJaHHI B KOPUCTYBaHHSI
AQHAJIOTIYHOTO TOBapy Ha Yac YCYHEHHs HEIOJIKIB MpOoaBellb CIUIAYye IMOKYIIIEBI
HEYCTOWKY B pO3Mipi OJJHOTO BiICOTKa BapTOCTI TOBapy.

VY pasi 3aMmiHM TOBapy 3 HEJOJIIKAMHU Ha TOBAp HAJIEKHOI SKOCTI IIPOJaBEllb HE
Ma€ MpaBa BUMaraTd BiJIIKOJYBAaHHS PI3HHUII MiX I[IHOIO TOBapy, BCTaHOBJICHOIO
JIOTOBOPOM KYITBITI-MIPOAQXKY, 1 IIIHOIO TOBapy, sAKa ICHYE HA MOMEHT 3aMiHU TOBapy
a00 MOCTaHOBIICHHS Cy/IOM PiIlIEHHS PO 3aMiHy TOBapy.

VY pa3i 3amiHM TOBapy HEHAJICKHOI SKOCTI Ha aHAJOTIYHHWM, aje IHIIWK 3a
po3MipoM, GacOHOM, COPTOM TOIIO TOBAP HAIEKHOI SIKOCTI BiANIKOAYBAHHIO MiISTAE
PI3HHII MK IIHOIO 3aMiHEHOTO TOBApy 1 MIHOK TOBApy HAJEKHOI SKOCTI, IO JIIOTh
Ha MOMEHT 3aMiHU TOBapy a00 MOCTaHOBJIECHHS CYJIOM PILlIEHHS PO 3aMiHy TOBapy.

VY pa3i npen'sBIeHHS BUMOTH TPO BiAMOBIAHE 3MEHIIEHHS I[IHU TOBapy IS
pO3paxyHKy OepeTbcs 1iHa TOBapy Ha MOMEHT IpeJI'IBJICHHS BUMOTH NP0 3MEHIICHHS
IIHH, a SKIIO0 BUMOTY TOKYTIIS JOOPOBUIHHO HE 3aJ0BOJICHO MPOJABIIEM, - HA MOMEHT
MIOCTAHOBJICHHS CYJIOM PILLICHHS PO BiAMOBIIHE 3MEHILICHHS LIIHU TOBapy.

VY pasi BiAMOBH TOKYMIISA BijJl JOTOBOPY Ta TOBEPHEHHS IPOJABIIO TOBApY
HEHAJISKHOI SKOCTI MOKYIEIb Ma€ IMPaBO BUMAaraTH BiJIIKOAYBAaHHS PI3HHUII MiX
I[IHOIO TOBapy, BCTAHOBJICHOIO JOTOBOPOM, 1 IIHOIO BiJIMOBITHOTO TOBapy Ha MOMEHT
JIOOPOBUIFHOTO 3aJOBOJICHHSI HOrO0 BUMOTH, a SKIIO BHUMOTY JOOPOBLIRHO HE
3aJJ0BOJICHO MTPOAABIIEM, - HA MOMEHT TIOCTAHOBJICHHS CYZOM PIlICHHSI.

SIK10 Ha Yyac BUKOHAHHS PIIICHHSI CYly TPO BiIIIKOyBaHHS PI3HUII B IIiHI y
pas3i 3aMiHU TOBapy, 3MEHIICHHs L[IHU a00 MOBEPHEHHS TOBApPY HEHAJIEXKHOI SKOCTI
MIBUIIMIIUCS I[IHU Ha el TOBap, MOKYIIEIb 13 IUX MiJCTaB MOXKE 3asiBUTH J101aTKOBI
BHUMOTH JI0 MTPOABIIS.

IIkoxa, 3aBgaHa MaiiHy MOKYMIS, Ta IIKOJAA, 3aBJaHa KallilITBOM, I1HIIUM
YIIKOJDKEHHSIM 3/10pOB'ss @00 CMEpTIO Yy 3B'A3KY 3 MpPHUAO0aHHSIM TOBapy HEHAJIEKHOI
SIKOCTI, BIIIKOJOBY€THCS MPOAABIEM a00 BUTOTOBJIIOBAYEM TOBapy BiAMOBIAHO N0
nostoskeHb LIKY mpo BigmikoryBaHHS KO 32 HEIOTOBIPHUMHE 3000B ‘sI3aHHSIMU.

3rigHo 3akoHy Ykpainu “IIpo 3axucT mpaB cro)KuBadiB” MpaBO BHMAaraTu
BiJIIIKOIYBaHHSI 3aI0/(IsTHOT ITKOM BU3HAETHCS 32 KOXKHHUM MOTEPITUTUM CIIOKHBaYeM
HEe3aJNeXHO Big Toro, mniepeOyBaB BiH 4k  He  nepeOyBaB Yy  JOTOBIPHUX
BIIHOCMHAaXx 3 BHUpoOHuKOM. Taxe IpaBo 30epiraeTbcs IIPOTATOM
BCTAHOBJICHOTO ~ CTPOKY CIyXOW (CTpOKY NPHAATHOCTI), a SKIIO TaKdui He
BCTaHOBJIEHO - MpOTsAroM 10 pokiB 3 yacy BUTOTOBJICHHS TOBapy.

BianoBiganbHicTh niepe/ MOKYIILEM 32 3aMoAisIHY IIKOLy Hece CTOPOHa, sika ii

3aroisa.
BupoOHuk Hece BIANMOBIJANBHICTG 32 IIKOAY, 3aMOJISHY JKHTTIO, 370pPOBTIO abo
MaiiHy CHOXHUBaya y 3BSI3KY 3 BHUKOPUCTaHHSIM MaTepiajiiB, oOO0JiaJHaHHS,
NpUIaiB, I1HCTPYMEHTIB Ta 1HIIMX 3ac0o0iB, HEOOXITHUX [IJIs BUPOOHHIITBA
ToBapiB  (BUKOHaHHsS pOOIT, HaJaHHS IMOCIYT), HE3aJCKHO Bi PIBHA HOro
HAYKOBHUX 1 TE€XHIYHHUX 3HAHb.
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3axucT mpaB TOKymus (CrOKUBaya) 3IIHCHIOETBCS B CYJJOBOMY TOPSIIKY.
[Tpu 3a70BOJIEHHI BHMOTI MOKYIII (CITOKKMBAYa) Cya OJHOYACHO BHUPIIIYE MHTAHHS
Ipo BIANIKOJAYBaHHA MOpanbHOi (HemaliHOBoi) mkomu. [lokymmi (crmokuBaui) 3a
CBOIM BHOOpOM TIOJalOTh TIO30BH JI0 CYJY 3a MICIIEM CBOTO NMPOKUBAHHS abo0 3a
MICIIE3HAXOKEHHSIM BIAIOBiNaya, 3a MICIHEM 3allONiAHHS MIKOIA ado 3a MicLEeM
BHKOHAHHS JIOTOBOPY, BOHU TaKOXK 3BUIBHSAIOTBCS B CIUIATH JIEP)KAaBHOTO MHUTA
3a 1I030BaMH, 1[0 TOB'A3aHi 3 TOPYIICHHIM X TpaB.

Jorosip nmocraBxu

3a CBOEIO IOPUAWYHOIO MPHPOJOI0 JO0rOBip MOCTABKH € PI3HOBUIOM YTOJ
KymiBmi-pogaxy  (BiamuraTHa — mepegada  TOBapy — Bil  OJHOTO  Cy0’€kTa
TOCIIOIAPIOBAaHHS JI0 1HINOTO). Y BiJIOBIIHOCTI 10 YaCTHH APYTOl Ta TPEThOI CTATTI
712 1KY 1o noroBopy TIOCTaBKH 3aCTOCOBYIOTHCS 3arajibHi TIOJIOKEHHS IPO
KyHIBIIO-TIPOIaX, SKIIO IHIIE HE BCTAHOBJIEHO JOTOBOPOM, 3aKOHOM alo He
BHUIUIMBAE 3 XapaKTepy BITHOCHUH CTOPiH. 3aKOHOM MOXYyTh OyTH mependaveHi
0COOJIMBOCTI PEryJIOBaHHs YKJIAaJeHHS Ta BUKOHAHHS JIOTOBOPIB MOCTABKH, Y TOMY
YUCII JIOTOBOPY IMOCTaBKH TOBapy ISl JepkaBHUX moTped. Tak, 3rimHo crarTi 265
I'KY no BimHOCMH mocTaBkd, He BperynboBaHux ['KY, 3acToCOBYIOTBhCS BiAMOBiIHI
nostioxxeHHs L{uBiIbHOTO KOEKCY YKpaiHU TIPO JOTOBIP KYIiBIIi-TIPOJIAXKY.

CrieriasibHi TOJ0KEHHS MO0 TOPSIKY YKIAJACHHS Ta BUKOHAHHS JIOTOBOPY
noctaBku Bu3HaueHo B 'KV (crarri 264-271) Ta iHOIIMMH HOPMAaTHBHO-TIPABOBHUMHU
aKkTamH, 30KkpeMa, [loo’KeHHSIM MpO TMOCTaBKH MPOAYKIIi BUPOOHUYO-TEXHIUHOTO
npu3HadeHHs Ta [lonoKeHHSAM Npo MOCTaBKM TOBAapiB HApOAHOTO CIIOXKHWBAHHS,
3aTBep/UKeHUMHU TnocTaHoBoo Pamum Minictpie CPCP Big 25.07.1988p. Ne888,
MiKaepkaBHorO Yroxow Bix 20.03.1992p. ,Ilpo 3arambHi yMOBH IOCTaBOK MiX
opraizauismMu JiepxkaB — yuyacHuls CriBapyskHocTi Hesanexxnux Jlep:xan”.

BinmoBigHO, mopsiAOK NPHiMaHHA TPOAYKUii, 1o Oyja TmOCTaBJcHA,
perymoeTbcs [HCTPYKLIE MNpPO TOPSNOK MNpUMMaHHSA MNPOAYyKUii BHUPOOHHUYO-
TEXHIYHOTO TIPU3HAYEHHS 1 TOBapiB HAPOJHOTO CIOXHBAHHSA 32 KUIBKICTIO,
3aTBEp/UKEHOI0 MocTtaHoBoro JlepxkapOitpaxy npu Pani Minictpie CPCP  Bix
15.06.1965 p.  NeIl-6, Ta I[HCTpyKLi€l0 TpPO TOPSIOK NPUAMAHHS MPOMYKIii
BUPOOHUYO-TEXHIYHOTO MPU3HAYEHHS 1 TOBApiB HApOJHOTO CIOXKUBAHHS 3a SKICTIO
3aTBEp/UKEHOI0 mocTtaHoBoto JlepxkapOitpaxy npu Pani Minictpie CPCP  Bix
25.04.1966 p. NeIl-7.

[luTaHHs  KOOMEPOBAHHUX  MOCTABOK  BPEryJhOBaHO  TWMYacoBuUM
MOJIOKEHHAM 3 MHUTaHb KOONEPOBAHUX MOCTABOK MPOIYKIIT BUPOOHHUYO-TEXHIYHOTO
NpU3HAYCHHS, 3aTBEppKeHOro mnocraHoBoro Kabinery MinictpiB VYkpainu Bif
10.08.1993 p. Ne622, a Takox IlojoxeHHSM HpoO MOPSIOK MOCTABOK 1 MUTHOTO
oopMIICHHS TPOAYKINI 3a BUPOOHHUYOI KOOIEPAII€I0 IMiIIPHEMCTB 1 Taly3eu
nepxxaB — ywacHuus CHJI[ , 3arBepmkeHoro mnocrtanoBoro KabGinery MiHicTpiB
VYxpainu Big 18.05.1994 p. Ne323.

3a J0roBOPOM MOCTABKH TpOjaBelpb (OCTavYalbHHK), IO € MiANPUEMIIEM,
3000B'SI3Y€ThCSL TEPEAAaTH y BCTAHOBJICHI CTpOKH (CTPOK) TOBapu Y BIACHICTh
MOKYTIIS ISl BUKOPUCTAHHS MOTO MiANPUEMHUIIBKIN MiIbHOCTI a00 B 1HIIMX IIJIAX,
HE TIIOB'I3aHMX 3 OCOOMCTHM, CIMEHHHMM, [OOMAIIHIM a00 IHIIMM IOXIOHMM
BUKOPUCTAHHSAM, a MOKYyIellb 3000B'SI3y€ThCSl MPUMHATH TOBapHU 1 CIUIATHTU 32 HUX
neBHy rpomoBy cymy (crarts 712 1IKY, 265 I'KY).

VY BignmoBigHocTi n0 cTarti 265 I'KY moroBip mocTaBKM yKIaJaeThCs Ha
pO3Cyll CTOpiH abo BIAMOBIAHO A0 ACPKABHOTO 3aMOBJIICHHS. YMOBH JIOTOBODIB
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MOCTaBKU TOBWHHI BUKJIAJATHUCS CTOPOHAMH BIAMOBITHO O BUMOT MiXKHApOIHUX
MpaBUJI MO0 TAyMavYeHHs TepMiHiB ""[HKOTEpMC'.

[TocraBka ToBapiB 0€3 yKJIaJeHHs JOTOBOPY MOCTAaBKU MOKE 3/1HCHIOBATUCS
JIUIIIE Y BUMAAKaX 1 MOPSAKY, MepeI0aueHIX 3aKOHOM.

Peanmizamis cy0'ekTaMu  TrocrnoJapiOBaHHS TOBapiB  HETOCHOJAPIOIOUUM
cy6'exTam 3a1MicHIOETHCS 3a TipaBuiamu LIKY npo goroBopu kymiBmi-nmpoaaxy.

JIoroBip MOCTaBKHU € KOHCEHCYATbHUM, IBOCTOPOHHIM i OTIATHUM.

CTOpoHHU J0rOBOpPY NOCTAaBKM — IMOCTaYalbHHUK 1 MOKyneub. CTopoHaMu
JOTOBOPY MOCTaBKH MOXYThb OyTH CyO0'€eKTH rocroaaproBaHHs (FOpUAWYHI OCOOM Ta
Gbi3ndHI 0COOH-TIAMPHEMITI).

OpHi€ero 3 0COONIMBOCTEN TOTOBOPY MOCTABKU € Ta 00CTaBHHA, IO YKJIaJICHHS
JIOTOBODY 1 Iepeada ToBapy HIKOJIM HE 301raloThes Y Yaci; OCTaHHS, SK MPABUIIO, Ma€
BimOyBarucs mi3Hime. ToBap, IO HAJIEKUTh IOCTABUTH, 10 4Yacy OQGOPMIICHHS
JIOTOBOPY MOXe OyTH BiJICYTHIM B HaTypi. XapakTEpHOI O3HAKOK JOTOBOPY
MOCTAaBKM MOJKHA BBa)KaTH TPUBAJIMH XapakTep B3a€MOBITHOCHH cTopiH. IlocTaBka
TOBapiB MOXE 3/IIHCHIOBATUCH HE OJTHOPA30BO, a KIJTbKOMa MapTisSMHU.

Jlo iCTOTHHX YMOB JOTOBOpPY IOCTAaBKHM HaleXaTb MPEIMET, IiHa Ta CTPOK
MTOCTABKH.

Ha BigMmiHy Big IHIIMX BUAIB JOTOBOPY KYMIBII-MPOAAXYy MpeIMeToM
MOCTaBKU € TOBap, MNPU3HAYEHWH [ BEIEHHS MIIPUEMHUIBKOI YW 1HIIOI
TISUTBHOCTI, SIKa HE TIOB’si3aHa 3 OCOOMCTHM CIIOKHBAHHIM. 30KpeMa, 1€ MPOIYKIIis,
BUpOOM 3 HaliMEHyBaHHSM, 3a3HAYE€HUM Yy CTaHJapTax, TEeXHIYHUX YyMOBaXx,
JIOKYMEHTAIII1 10 3pa3KiB (€TaloHIB), MPEHCKypaHTaX Y¥ TOBAPO3HABUMX JOBITHUKAX,
10 MPHU3HAYEHI JUIs CrOKHBaHHA Ta (a00) BUPOOHHMIITBA IHIIOI MPOIYKINI, Y TOMY
yucii HamiBhaOpUKaTH 1 CUPOBMHA, a TAKOX MaTepiand, SIKi BUKOPUCTOBYIOTHCA Y
nporieci ii BUpOOHUIITBA, 30epiraHHs, TPaHCIOPTYBaHHS, peaji3allii, makyBaHHS Ta
mapkyBanHs (crarts 266 T'KY). Sk mpaBujo, ToBap, 10 € MPEAMETOM JIOTOBOPY
MOCTaBK{, BH3HAYAIOTHCA POJOBUMH  O3HAKaMH, TMPOTE MOXYTh MaTh W
1HAMBIAyaTbHO-BU3HAYCHI O3HAKH.

3aranpHa KUIBKICTH TOBapiB, IO IMMiUIATAIOTh ITOCTABI, I1X YacTKOBE
CIiBBiHOIICHHS (aCOPTUMEHT, COPTAMCHT, HOMEHKIATypa) 3a COPTaMH, TIPyIaMu,
miArpynaMs, BUAaMH, MapKaMu, THIIAMH, PO3MipaMH BH3HAYAIOTHCS CIICIU(IKAIIEr0
3a 3rO/I0K0 CTOPIiH, SIKIIO 1HIIIE HE TIepe0auYeHO 3aKOHOM.

ToBapy TNOBHMHHI MOCTABJIATUCS KOMILJIEKTHO BIANOBIIHO [0 BUMOT
CTaHIApTiB, TEXHIYHUX YMOB abo mpeiickypanTiB. JloroBopom wmoxe OyTH
nepe0aYeHo MOCTaBKy 3 JOJATKOBHUMHU 10 KOMIUICKTY BHpoOamu (dacTmHamMu) abo
0e3 OKpeMHX, HE MOTPIOHMX MOKyMIeBi BHPOOiB (Y4acTWH), MO BXOISATH JIO
KOMIUIEKTY. SIKIO KOMIUIEKTHICTh HE BH3HAYEHO CTaHAAPTAMH, TEXHIYHUMH
yMOBaMH a00 TMpeHCKypaHTaMu, BOHa B HEOOXITHMX BHIIaJKaX MOXE BHU3HAYATHCS
TOTOBOPOM.

CTpoKM MOCTABKHU BCTAHOBIIOIOTHCS CTOPOHAMH B JOTOBOPI 3 ypaxyBaHHSIM
HEOOXITHOCTI PUTMIYHOTO Ta Oe3mepebiifHOro TOCTadyaHHS TOBApiB CHOXKHBAadaM,
SKIIO 1HIIIE HEe Tepe0adyeHo 3aKOHOABCTBOM.

JIoroBip TOCTaBKM MOKe OYyTH YKIANEHWH Ha OOuH pik, Ha CTPOK Oijblie
OJHOTO POKY (Do62ocmporosutl 00206ip) abo Ha iHwULl cMpPOK, BUBHAYCHUN Y000
CTOpiH. SIKIIIO B TOTOBOPI CTPOK HOTO il HE BU3HAYCHHA, BiH BBAXKAETHCS YKIIAICHIM
Ha OJIUH PIK.

SIK110 B JOBrOCTPOKOBOMY JIOTOBOpP1 KUIBKICTh MOCTaBKM BU3HAYEHO JIUIIIE HA
pik a0o0 MeHIM CTPOK, y JOroBOpi MOBHHEH OyTH TmependaueHuil MopsaoK
MOTO/DKEHHSI CTOPOHAMM CTPOKIB IOCTABKM HA HACTYIHI MEPiOAM 1O 3aKiHUYCHHS
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CTPOKy nii JoroBopy. SIKIIO Takuii MOPSAOK HE MependadyeHuid, JOroBip BBAXKAETHCS
YKJIaJIEHUM Ha OJIMH PIK.

Y pa3l SKIIO CTOpPOHAMHU IepeadadeHo IOCTAaBKY TOBApIB OKPEMUMHU
napriaMu, cmpokom (nepiodom) nocmaexky TPOAYKII BHPOOHHYO-TEXHIYHOTO
NpU3HAYCHHS €, SIK TpPaBWJIO, KBapTaj, a BHUPOOIB HApPOIHOTO CIIOKUBAHHS, SK
MpaBuyIo, - Micslb. CTOPOHH MOXYTh IMOTOJIUTHA B JOTOBOP1 TaKOX I'padik MOCTABKU
(micsmp, aekazaa, 1o0a TOIo).

VY 10roBOpi MOCTAaBKHU 3a 3rOJI0I0 CTOPIH MOXE OYTH MepeadadeHuii mopsIoK
BiJIBAHTQXXCHHS TOBapiB Oy/b-SKUM BHJOM TPAHCIOPTY, a TAaKOXX BHOIpKa TOBapiB
nokymieM. JloroBopom Moke OyTh mependayeHo BiJBAHTaXEHHS TOBapiB
BaHTa)XOBIAMPAaBHUKOM (BUTOTOBIIIOBaYEM), IO HE € MOCTAYALHUKOM, Ta OJICPYKaHHS
TOBapiB BaHTAaXOOAEpKyBaueM, LI0 HE € TMOKYyIIeM, a TaKoX OIliaTa TOBapiB
TUTATHUKOM, IIIO HE € MOKYIIIEM.

JloroBopoM Moske OyTH mependadueHuil MOpsiIOK MOCTAaBKM HEJ00AEpKaHOi
MOKYIIIEM Y BCTAHOBJICHHI CTPOK KUIBKOCT1 TOBapiB.

SkicTh TOBapiB, MO IOCTaBISAIOTHCS, MOBHHHA BIAMOBIAATH CTaHAApTaM,
TEXHIYHUM yMOBaM, IHIIINA TEXHIYHIA JOKYMEHTAIlil, Ika BCTAHOBIIIOE BUMOTH JI0 iX
SIKOCTi, ab0 3pa3kaM (eTajJoHaM), SKIIO CTOPOHHM HE BU3HAYATH y JOTOBOPI OLIBII
BHCOKI BUMOTH JI0 SIKOCTi TOBapiB. HomepH Ta iHIEKCH CTaHIapTiB, TEXHIYHUX YMOB
ab0 1HIIOT JOKYMEHTAIlll Mpo SKICTh TOBapiB 3a3HA4YalOTHCS B JOTOBOpi. Ko
BKa3aHy JIOKYMEHTAIIII0 HE OMyOJIIKOBAaHO y 3araJibHOAOCTYITHUX BHUIAHHSX, i1 KOMIil
MOBUHHI JIOJJaBaTUCS MOCTaYaIbHUKOM J0 MPUMIpPHHKA JOTOBOPY MOKYIILS Ha HOTro
BUMOTY.

Y pa3i BIACYTHOCTI B JOTOBOPI yMOB IIMOJO SKOCTI TOBapiB OCTaHHS
BU3HAYA€THCS BIAMOBIIHO O METH JOTOBOpPY ab0 10 3BHYAHHOTO PIiBHS SKOCTI JUIS
mpeiMera JOrOoBOPY UM 3arajbHUX KpuTepiiB skocTi. [locrayanbHUK MOBUHEH
3aCBIIYUTH SIKICTh TOBAapiB, IO TMOCTaBJISAIOTHCS, HAJCKHHM TOBAPOCYMNPOBIIHUM
JTOKYMEHTOM, SIKUM HaJCHJIAETBCS Pa3oM 3 TOBAPOM, SIKIIO iHIIE HE TependadeHo B
JIOTOBOPI.

[Toxyneup 30008’ s13aHuil npuiiHaTu TOBap. Ilopsaok npuiitMaHHA ToBapy 3a
KUTBKICTIO 1 SIKICTIO BU3BHAYEHUH BIAMOBITHUMU THCTPYKITISIMU.

Iputimanus mosapy 3a KilbKicmio TIPOBATUTHCS 3a TPAHCIIOPTHUMH 1
CYNPOBITHMUMH JOKYMEHTaMH (paxyHKOM-(hakTyporo, —crerudikaiieo, OmmucoM,
NaKyBaJIbHUMH SIPJIIMKAaMHU Ta iH.) BiANPaBHUKA (IOCTAYAIbHHUKA).

[TpuiiManHs TOBapy TPOBOIUTHCS OCOOAMH, YMOBHOBAXCHHUMH Ha Te
MOKYIIIEM — YH OJIep)KyBaueM. SIKmio mpu mnpuitMaHHI ToBapy Oyne BHUSBICHO
MOPYIIECHHS MO0 KiJBKOCTI, TO MOKYIIElb (0aepKyBay) 30008’ I3aHUI PU3YTHHUTH
MOJANIbIIE TPUIMaHHS, 3a0€3MeYUTH CXOPOHHICTh, & TaKOX BXKUTH 3aXOJIB [0
3armobiraHHss Moro 3MIlIyBaHHsS 3 IHIIMM OJHOPIIHUM ToBapoM. [lpu BUSBICHHI
HEJ0CTavl TOBapy CKIAAETHCS aKT 3a MiAMHUcaMu 0ci0, 110 3A1HCHIOBAIH IPUHMaHHS.

Ipuiivanus mosapy 3a axicmio i KOMnieKmMHicmio 3IIACHIOETHCS Ha CKIaIl
MOKYIIS, TOOTO KIHIEBOro ojaepkyBada. [lpuiiMaHHS TpOAyKIHii 3a SKIiCTIO i
KOMIUIEKTHICTIO MPOBOJIUTHCS 3a CYNPOBIAHUMHU JOKYMEHTaMH, HIO 3aCBIIYYIOTh
SKICTh 1 KOMIUICKTHICTh TIPOJYKIIi, IO TOCTaBISAETbCSA (TEXHIYHUIA MacIopT,
ceptu(ikaT, TOCBITYEHHS SKOCTI, paxyHOK-(GakTypa, cneuudikaiis, Tom). Y
BUIAKaX BUSABJICHHSA HEIOJIKIB CKIIANAECTHCS BIAMOBIIHNAN aKT.

V pa3i MOCTaBKM HEKOMIUICKTHHX BHPOOIB IMOCTaYadbHUK (BUPOOHHUK)
3000B's13aHUiI Ha BHMOry mOKymis (ofep)KyBaya) JAOYKOMIUICGKTYBaTH iX Y
IBAALSITUICHHUI CTPOK MICs OJEp:KaHHS BUMOTH a00 3aMiHUTH KOMIUIEKTHHUMH
BUPOOAMU y TOM K€ CTPOK, SKIIO0 CTOPOHAMH HE MOTOHKEHO 1HIINH cTpok. Hamami 1o
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YKOMIUIEKTYBaHHsS BHpOOYy abo HOro 3aMiHU TOKymelb (OAep:KyBad) Mae MIpaBoO
BIIMOBUTHCS BiJl MOro oOImjiaTH, a SKIIO TOBAap YK€ OIUIaYeHWH, BHUMaratu B
YCTaHOBJICHOMY TOPSIIKY MOBEPHEHHS CIUIAYEHHMX CyM. Y pasi SKIIO MOCTaYalbHUK
(BUpOOHMK) y BCTAHOBJICHHH CTPOK HE YKOMIUIEKTYE BHpPiIO ab0 He 3aMiHHTH HOTO
KOMIUIEKTHUM, TOKYIIEIb MA€ MPaBo BIAMOBUTHCS BiJ TOBapy.

[TpuiHATTA MOKYMIEM HEKOMIUIEKTHUX BUPOOIB HE 3BLUIbHSE MOCTaYabHUKA
(BupoOHHMKA) Bij| BiAMOBIIATBHOCTI.

Y pa3i mocraBKM TOBapiB OLIBI HU3BKOI SKOCTi, HI)K BHUMAara€rbcs
CTaH/IapTOM, TEXHIYHUMH yMOBaMH YU 3pa3KoM (€TaJOHOM), MOKYIICI[b Ma€ IMPaBoO
BIZIMOBHUTHCS BIiJl TPUHHATTSA 1 OIUIATH TOBAapiB, a SKIIO TOBAapH YK€ OIUIAYCHI
MOKYIIIEM, - BUMaratu IOBEPHEHHS CIIJIau€HOi CyMHU.

VY pa3i gAKMo HEAOTIKM TOCTABJICHHX TOBAapiB MOXYTb OyTH ycyHeHI 0e3
MOBEPHEHHS iX MOCTAa4allbHUKY, MOKYIElb Ma€ MPaBO BUMAraTH BiJ MOCTa4aJIbHUKA
YCyHEHHSI HEJIOJIKIB Yy MICIIE3HAXO/KEHH1 TOBapiB ab0 YCYHYTH iX CBOIMHU 3acobamu
3a PaxyHOK IOCTa4aJIbHHKA.

SAx1o mocTaBiaeH1 TOBapH BiJIMOBIAIOTH CTAaHAAPTaM a00 TEXHIYHUM YMOBaM,
ajie BUSBJIATHCS OLIBII HU3BKOTO COPTY, HIXK OyJIO 3yMOBJIICHO, MOKYIIELb MA€ MPaBO
MPUAHATHA TOBapH 3 OIUIATOIO 3a IIHOK, BCTAHOBJICHOIO JJISI TOBApiB BIIOBITHOTO
copTy, a00 BIIMOBUTHCS BiJl MPUIHATTS 1 OIUIATH MOCTABJICHUX TOBApIB.

VY pasi skmo nokynens (ogep:KyBad) BiIMOBHUBCS BiJ MPUAHSATTSA TOBApiB, AKi
HE BIJMOBINAIOTH 3a SIKICTIO CTaHAAapTaM, TEXHIYHUM yMOBaM, 3pa3KaM (ETalloHaM)
a0 yMoBaM J0rOBOpY, MOCTadalbHUK (BHPOOHHMK) 3000B'SI3aHHI PO3MOPSIIUTHCS
TOBapaMH y JCCATHUACHHUN CTPOK, a WIOAO TOBAapiB, SIKi IIBUIKO TICYIOThCS,
npoTAroM 24 rofvH 3 MOMEHTY OJep)KaHHs MOBIIOMIICHHS MOKYII (0Jep:KyBada)
Ipo BiIMOBY BiJl TOBapiB. SIKIIO MocTavyanbHUK (BUPOOHUK) y 3a3HAYCHUI CTPOK HE
PO3MOPSITUTBCS TOBapamu, MOKymelb (07ep:KyBad) Mae MpaBo peaizyBaTH X Ha
Micii abo MOBEpHYTH BUPOOHUKOBI. ToBapH, 10 HIBUAKO TMCYIOTHCS, MIAIATAIOTH B
yCiX BHITaJIKax peani3allii Ha MicCIIi.

VY  HalOuIblI 3aralbHOMY BHUIJIAI Npouec MPHIAMAaHHS TOBapiB 3a
KJIbKICTIO Ta AIKiCTIO MOKHA BiZJOOpA3NUTH y HACTYITHIHN TOCIIIJOBHOCTI:

1. Eranm migrotoBku 10 mpuiiMaHHs (MpU3HAYEHHS OCIO, BIAMOBiTAIBHHX 32

npuiiMaHHsI Ta iH.);

2. O3zHalloMJIEHHS 13 CYNPOBIIHUMH TOKYMEHTAMH 1 IEpeBIpKa MPaBUIIbHOCTI
iX opopmIIeHHS;

3. TlepeBipka KITBKOCTI yHaKOBaHMX MICI[b Ta KITBKOCTI TOBapiB 3a
MapKyBaHHSM; CITIBCTaBJICHHS (DaKTHYHUX JaHUX 13 TOKYMEHTaMHU,

4. PoO3KpHUTTS TPaHCIOPTHOI Tapy 1 MepeBipKa KIIbKOCTI OJUHUIL TOBAPIB,;
CriBcraBiieHHs (PaKTUYHHUX JAHHUX 13 TaHUMH MapKyBaHHS 1 CYTPOBITHHX
JIOKYMEHTIB;

6. OpmHowacHa mepeBipKa SKOCTI TOBapiB 1 3Bipka (aKTUYHUX [aHHUX 13
JaHUMH, BKa3aHi B CYNPOBIIHUX JOKYMEHTaX, a TaK0XX HOPMAaTHBHHUX
aKTax;

7. JlokyMeHTaibHEe OGOPMIICHHS pe3y/bTaTiB MpuiiMaHHs (CKIaJaHHS aKTa
npUitMaHHs).

CTpok# 1 MOPSIOK BCTAaHOBIEHHS MOKYIIEM HEOONIKi8 NOCMABIEHUX LUOMY
moeapis, AKi He Mo2iu Oymu 8UABNIeHI NPU 36UYAUHOMY IX NPUMAanHi, 1 TIPE SIBJICHHS
MOCTAYaJIbHUKOBI TpETeH31d y 3B'SI3Ky 3 HEIONIKaMH IOCTaBICHUX TOBApiB
BH3HAYAIOTHCS 3aKOHOAABCTBOM BinmoBigHo 10 [KVY.

Crangapramu, TEXHIYHUMH yMOBaMH a00 JOrOBOpPOM IIOJI0 TOBApiB,
MPU3HAYCHUX UIS TPUBAIOTO KOPHCTYBAHHS YW 30€piraHHs, MOXKYTh TepeadadaThCs

o
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OUTbII TpHUBAJi CTPOKH JUI BCTAHOBJICHHA IIOKYIILEM Y HAJIEXKHOMY TOPSIKY
3a3HaYCHHUX HEMOMIKIB (rapanTiiini crpokn). CTOPOHH MOXYTh IIOTOJUTH B IOTOBOPI
rapaHTiiHi CTPOKH OULTbLI TpHBaJi MOPIBHSAHO 3 HepeadadeHUMH cTaHaapTaMu alo
TEXHIYHUMHU YMOBaMHU.

["apaHTiiiHUMI CTPOK eKCIuTyaTallii OOUMCIIIOETHCS Bifl JHS BBEACHHS BHPOOY B
eKCIUTyaTarllito, aje He Ti3Hille OJHOTO POKY 3 JHS OJEpXKaHHS BHPOOY IMOKYIIIEM
(crmoxuBauem), a 11010 BHPOOIB HAPOJHOTO CIIOKUBAHHS, SKI PEATI3yIOThCS Yepe3
po3apiOHY TOPTIBIIO, - 3 JHA PO3APIOHOrO0 MpOAaXy pedi, SKIIO IHIIE He
nepeadayeHo CTaHAapTaMH, TEXHIYHHUMHU yMoOBaMH abo goroBopoM. ['apaHTiiiHMIA
CTPOK MPHUIATHOCTI Ta 30epiraHHs TOBapiB OOYMCITIOETHCS BiJ JHS BUTOTOBIICHHS
TOBapy.

[TocrauanpHuk (BUPOOHMK) TapaHTy€e AKICTh TOBapiB y Iisomy. ["apaHTiiiHUiI
CTPOK Ha KOMIUICKTYIOUl BHpPOOM 1 CKJIQJOBI YAaCTHMHU BBAXAETHCS PIBHUM
rapaHTIHHOMY CTPOKY Ha OCHOBHHUH BHIO, AKIIO 1HIIE HE TepeadadyeHo JTOroBOPOM
a0o crangapramu (TEXHIYHUMHU YMOBaMH) Ha OCHOBHHI BHPIO.

[TocrauanpHuk (BUPOOHHK) 3000B'sI3aHMIA 3a CBili paXyHOK YCYHYTH ae(eKTH
BUPOOY, BUSBJICHI MPOTATOM T'apaHTIHHOTO CTPOKY, a00 3aMiHMTH TOBApH, SIKIIO HE
noBene, 1o AeeKTH BHHUKIM BHACHIIOK MOPYIICHHS MOKYyIMIEeM (COoKHBaYeM)
npaBuJ eKcIuTyatanii abo 30epiranns BupoOy. Y pasi ycyHeHHs ne(eKTiB y BUPOOi,
Ha KWW BCTAHOBJICHO TapaHTIMHHUI CTPOK €KCIUTyaTarlii, el CTPOK MPOIOBKYETHCS
Ha yac, NPOTATOM SKOTO BiH HE BHUKOPUCTOBYBABCS yepe3 AedeKT, a Ipu 3amiHi
BHPOOY TapaHTIMHUI CTPOK OOUHMCIIOETHCS 3aHOBO BiJ JHS 3aMiHH.

VY pasi moctaBKM TOBapiB HEHAJIEKHOI SKOCTI MOKymenb (oaepiKyBad) Mmae
[PaBO CTATHYTH 3 BUTOTOBIIOBaua (mocradaibHuka) mrpad y po3mipi 20% BaprocTi
HesikicHuX ToBapiB (cratTs 231 I'KY), sikiio iHmuil po3mip He nepeadadeHo 3aKOHOM
a00 TOTOBOPOM.

[To30BH, 10 BUIIMBAIOTH 3 MOCTaBKHU TOBapiB HEHAJEXKHOI SKOCTI, MOXYTh
OyTH Tpen'sBICHI TPOTATOM MISCTH MICSIB 3 JHS BCTAHOBJICHHS IOKYIIIEM Y
HAJISKHOMY MOPSAIKY HEIOJIKIB TOCTaBICHNX HOMY TOBapiB.

[lokyneup 3000B’S3aHUMN  OIUIATUTH  MPOIYKIIIO 32 BCTAHOBJIECHHUMU
JOTOBOPOM IIHAMHU.

BinmoBiganeHICTh 32 HEBUKOHAHHS a00 HEHAJIC)KHE BHKOHAHHS JIOTOBOPY
HacTae y ¢popMi BIAIIKOYBaHHS 30UTKIB 1 BUIUIATH HEYCTOMKHU.

IH1i BUAM 70r0BOPY KYHiBJIi-IPOJAKY

3a 10roBOpoM KOHTpaRTaui'l' CiJIbCHKOroCcnoAapCchbKOl MPOAYKUiI BUPOOHUK
CLTBCHKOTOCTIONAPCHKOI MPOAYKIIii 3000B'I3y€ThCS BUPOOUTH BH3HAYEHY JOTOBOPOM
CUTBCHKOTOCTIONAPChKY MNPOIYKIi0 1 mepenatd ii y BIACHICTh 3aroTiBEeIbHUKOBI
(koHTpakTaHTy) a00 BH3HAYEHOMY HHUM  OJICP)KYBaueBi, a 3aroTiBEJIbHUK
3000B'A3Y€THCS MPUAHATH IO MPOAYKIIIO Ta OIUIATHTH ii 32 BCTAHOBICHUMH I[iHAMHU
BiJIMTOBITHO JI0 YMOB JIOTOBOPY.

Jlo 1OroBOpY KOHTpakTalii 3acTOCOBYIOThCS 3aralbHi IOJIOXKEHHS IPO
KYHIBIIIO-TTPOIAX Ta TOJOKEHHS MPO JIOTOBIP IMOCTABKH, SKIIO 1HIIE HE BCTAHOBJICHO
JOrOBOpPOM a00 3aKOHOM. 3aKOHOM MOXYThb OyTH mnependayeHi 0coOIMBOCTI
VKIaJeHHS Ta BHUKOHAHHSA JIOTOBOPIB KOHTPAaKTalii CUIBCHKOTOCIONAPCHKOT
nponykuii. Tak, crarrsamu 272-274 TKY mnepenbadeni ocoOIMBOCTI 3MicCTy,
BHKOHAHHS Ta BIAMOBITAIBHOCTI 32 TAKUM JIOTOBOPOM.
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Jlep>kaBHA 3aKylKa CUIBCHKOTOCIIOAAPCHKOI MPOMYKIT 3MIHCHIOETBCS 3a
JIOTOBOpPaMH KOHTpAaKTallii, sSKi YKJIaJaloThCs Ha OCHOBI JIEpKaBHUX 3aMOBJICHb Ha
MOCTaBKY JIepKaBi CUTLCHKOTOCIIONAPCHKOT POIYKIII.

3MmicT 10roBOpy. Y 10roBopax KOHTPAKTAIlli TOBUHHI Mepe0avdaTucs:

BUJIM NIPOIYKIii (ACOPTUMEHT), HOMEp AEP>KaBHOTO CTAaHIAPTy ad0 TEeXHIYHHX
YMOB, TPaHUYHO JIOMyCTUMHUH BMICT Y IPOIYKITIT ITKIITUBUX PEUOBHUH;

KUIBKICTh ~ MPOAYKLIi, 5Ky KOHTpPakTaHT TNpuiiMae Oe3MoCepesiHb0 Y
BUPOOHHKA,

[[iHa 32 OJUHMIIIO, 3arajbHa cyMmMa JOTOBOpY, HMOPSIOK 1 YMOBH JOCTaBKH,
CTPOKHM 3/1aBaHHS-IPUHMaHHS MPOIYKIIIi;

OOOB'SI3KM  KOHTpaKTaHTa MO0 T[OJAHHS JOMOMOTM B  Oprasizamii
BHUPOOHMIITBA CLIBCHKOTOCTIONAPCHKOI MPOAYKINI Ta 1 TpaHCIOPTYBaHHS Ha
npuiiManbHi MyHKTH 1 MiIIPUEMCTBA,;

B3a€MHA MalHOBA BIIMOBIJAIBHICTh CTOPIH y pa3l HEBUKOHAHHS HUMH YMOB
JIOTOBOPY;

iHIIi ~ yMoOBHW,  nepembadeHi  TWUIMOBMM ~ JOTOBOPOM  KOHTpaKTarii
CUIBCHKOTOCTIOIAPCHKOI  MPOMYKINl, 3aTBEPUKCHUM Y TIOPSIKY, BCTAHOBJICHOMY
Ka6inetrom MinicTpiB YKpaiHu.

Oco01mBOCTi BUKOHAHHA. BUpOOHUK MOBUHEH HE MI3HIMI K 32 M'STHAUATH
JHIB 70 TIOYaTKy 3aroTiBJi MPOAYKINI MOBIIOMUTH KOHTPAaKTaHTa IMPO KUIBKICTh 1
CTPOKH 3]1a4i CLIbCHKOTOCTIOAAPCHKOI MPOAYKIIIi, [0 MPOMOHYETHCS 10 MPOAAXKY, Ta
MOTOIUTH KaJleHaapHui rpadik ii 3madi.

Konrtpakrant 3000B'13aHUI NPUIHATH BiJ BUPOOHMKA BCIO MPE. IBICHY HUM
MPOYKIIIO HAa YMOBax, MepeadadeHux y AoroBopi. HectaHmapTHy mpoayKIiiio, sKa
IIBUJIKO TICY€THCS, MPUAATHY JIi BUKOPHCTAHHS y CBDXOMY abo mepepoOiieHOMY
BUTJIAZL, Ta CTaHAApTHY MPOAYKIIIO, sIKa MIBUAKO IICYEThCH, IO 31A€ThCA IOHAM
o0csru, mepeadayeHi 10roBOpoM, KOHTPAKTaHT MPUHMAE 3a I[IHAMU 1 HAa YMOBaXx, 110
MOTOJ/KEHI CTOPOHAMHU.

4 JIOrOBOP1 KOHTpaKTawii MOXYTh nependavatucs o0csaru
CUTIBCBKOTOCTIONNAPCHKOI  MPOJYKIii, TNpuiiMaHHSI $SKOI KOHTPAKTAHT 3IIHCHIOE
Oe3nocepelHbO 'y BHPOOHMKA, Ta MPOAYKLIi, sIKa JOCTaBISIEThCS Oe3MocepeHbo
BUPOOHMKOM TOPrOBEJIBHUM MIANpHEMCTBaM. Pemita mnpoaykuii NpuiiMaeTbes
KOHTPAKTaHTOM Ha BU3HAYEHUX JIOTOBOPOM NpUHMAaNIbHUX MTyHKTaX, pO3TAalIOBaHUX Y
Me)Kax aJMiHICTPaTUBHOTO PaiiOHy 3a MiCIIE3HAXO/KEHHSIM BUPOOHHKA.

3a0e3nedeHHs] BHUPOOHMKIB Tapol Ta HEOOXIJHMMHU MaTtepiajamMu JAJs
MaKyBaHHS MPOJYKIIi 3AIMCHIOETHCS Y KUTBKOCTI, TIOPSIIKY Ta CTPOKH, IependadeHi
JIOTOBOPOM.

[Hmi ocoGnuBOCTI BHUKOHAHHS JIOTOBOPIB KOHTPAKTAIlii BCTAHOBIIOIOTHCS
[TonoxkeHHAM PO  KOHTPAKTALlll0  CLIbCHKOIOCHOJAPChKOI — MPOIYKIi,  sKe
3aTBepuKyeThest Kabinerom MiHicTpiB YkpaiHu.

Oco6auBocTi BignmoizajabHocTi. 3a He3gady CUIBCHKOTOCIOAAPCHKOT
MPOAYKIIi y CTPOKH, TeperadadeHi JOrOBOPOM KOHTpAaKTallii, BUPOOHHK CIUIAUy€e
KOHTPAKTaHTy HEYCTOHKY B pO3Mipi, BCTaHOBJIIEHOMY JOTOBOPOM, SIKIO IHIIHH
pO3Mip He Tiepe10aueHU 3aKOHOM.

3a HEBUKOHAHHSA 3000B'A3aHHSA MIOAO NpPUHMAaHHS CUIBCHKOTOCHOIAPCHKOT
MPOAYKIii Oe3mocepelHhO Y BUPOOHMKA, a TaKOXK Yy pa3i BIAMOBH Bix MpUAMaHHS
MPOAYKIii, Mpena'sBleH0oi BHUPOOHUKOM Y CTPOKM 1 B TOPSAAKY, IO TOTOKEHI
CTOpPOHAMHM, KOHTPAKTAHT CIUIady€ BHPOOHHMKY IITpad y po3mipi M'SITH BiJCOTKIB
BapTOCTI HEMPUHHATOI MNPOJYKIii, BPaxOBYIOUM HaJ0aBKU 1 3HMKKH, a TaKOXK
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BIJIIIIKOJIOBY€E 3aBIaHi BUPOOHUKOBI 30WUTKH, a MIOAO MPOAYKINI, SKa MIBUIKO
TICYETHCS, - TIOBHY ii BapTICTb.

VY pasi SKmo MpOAYKIi He OyJI0 CBOEYACHO MiATOTOBIEHO JO 3IaBaHHS-
MpUAMaHHA 1 PO 1€ He OyJIO MOMEePeKEHO KOHTPAKTaHTa, BUPOOHUK BIIIIKOIOBYE
KOHTPAKTAHTY 3aBJIaHi ITUM 30UTKH.

VY nmoroBopi KOHTpakTalii MOKyTh OyTH TiepenOadeHi TaKoXK IHIINI CAHKIN 3a
HEBUKOHAHHS 200 HeHaJIe)KHEe BUKOHAHHS 3000B's13aHb BiAMOBIIHO 10 BUMor ['KY.

Y BigmoBigHocti a0 crarti 714 IIKY 3a pmoroBopoM mocTayaHHsA
eHepreTHYHNMHM TA IHIIMMH pecypcaMu 4Yepe3 NPHEAHAHY MepexKy OJHa CTOPOHA
(mocTavanpHHUK) 3000B'SI3y€ThCS  HamaBaTH  Jpyrid  CTOpoHI  (CrIOKUBayeBi,
aOOHEHTOBI) €HEPreTHYHI Ta IHII PEeCypcH, mepeadadeHi JTOrOBOPOM, a CIIOKHBAY
(aboHeHT) 3000B'3y€ThCSI  OIUTAYyBaTH BapTICTh MPHUUHATUX pECypciB  Ta
JOTPUMYBATHUCh TIEpen0adeHoro JAOTOBOPOM PEXKHMY I1i BHKOPHUCTAHHS, a TaKOX
3a0e3neunTr 0e3NeyHy eKCILTyaTallilo €eHePreTUIHOTO Ta 1HIIOTO 00 THAHHS.

Jlo 1oroBopy IOCTauyaHHs EHEPreTMYHMMHU Ta IHIIMMU PECypcaMy 4epes
NPUETHAHY MEPEXkKY 3aCTOCOBYIOTHCS 3arajbHi IOJIOKEHHS MPO KYHiBIIO-TIPOAAK,
MTOJIOXKEHHSI TPO JOTOBIP TMOCTaBKH, SKIIO 1HIIE HE BCTAHOBJICHO 3aKOHOM abo HeE
BUIUIMBAE 13 CyTi BIIHOCHH CTOPiH. 3aKOHOM MOXYTh OyTH nependoaueHi 0coOIMBOCTI
YKJIaJ€HHS Ta BUKOHAHHSA JIOTOBOPY IIOCTa4aHHS EHEPreTMYHUMM Ta I1HIIUMU
pecypcami.

Hamnpuknan, ctartsamu 275-277 T'KY nependaveni Taki 0cOOIUBOCTI JOTOBOPY
CHEeProNOCTavYaHHs:

» Bignyck eHeprii 0Oe3 ogopmienns 002060py EHEProloOCTayaHHS HE
JOMyCKAEThCS. BHUPOOHMKHM 1 TOCTaYallbHUKHM €HEeprii, Mo 3aiiMaioTh
MOHOTIOJIbHE ~ CTAHOBHINE, 30KpeMa CYO'€KTH TPUPOJHUX MOHOTOJIH,
30008'3aHi yKiacmu 00208ip €HEPrornocTauaHHs Ha BUMOTY CIOXXKUBAYiB, AKi
MAalOTh TEXHIYHI 3aCO0H JUIs oJlepKaHHA eHeprii. PoO301>KHOCTI, 1110 BUHUKAIOTh
IpU YKJIaJE€HHI Takoro J0TOBOPY, BPETyJbOBYIOTHCS BIJIMOBIIHO 10 BHUMOT
I'KY.

= [IpeOmemom JIIOTOBOPY €HEPronoOCTayaHHA € OKpeMi BHIM eHeprii 3
HallMEHYBaHHSM, Iepen0adYeHNM y AEp)KaBHUX CTaHAapTax ab0 TEeXHIYHHX
yMOBax.

» EHepromnocrayanbHi TiANPHEMCTBA IHIIUX, KPIM JEP>KaBHOI 1 KOMYHAaJIbHOI,
¢bopM BIACHOCTI MOKYTh OpaTH y4acTb y 3a0e3MeUeHH] eHeprielo OyIb-SKUX
CIIO’KMBAYiB, Y TOMY YHCJI uepe3 JepkaBHy (KOMYHaIIbHY) CHEPrOMEpeKy, Ha
YMOBax, BU3HAUYE€HUX BIJIOBIJTHUMHU JOTOBOPAMH.

* 3geanvbnHa  KilbKicmb ~ €HEprii, 10 BIAIYCKAEThCS, BU3HAYAETHCA 32
MOTO/DKEHHSIM  CTOpPIH. Y pa3l SKIIO €Hepriss BUIUIAETHCS B PaxyHOK
3aMOBJICHHS Ha JIepXKaBHI MOTpeOM (JTIMITy), €HEpPromocTadyalibHUK HE Mae
mpaBa 3MEHIINYBaTH a0OHEHTy Iiedl nimiT 0e3 ioro 3roau. [Ipomoszumii
aOOHEHTa IIO/A0 KIJBKOCTI Ta BUAIB €HEpPrii, CTPOKIB ii BIiOIMyCKy €
NPIOPUTETHUMHU 3@  HAsABHOCTI  BUPOOHMYUX  MOXIIMBOCTEH Yy
€HEePronoCTavyaIbHUKA.

* Cmpoku nocmauyanHs €HEprii BCTAHOBIIOIOTHCS CTOPOHAMHU Y JIOTOBOPI
BHUXOJISTYM, SK TPABUJIO, 3 HEOOXITHOCTI 3a0€3MeYeHHs ii PUTMIYHOTO Ta
6e3nepebiitHoro HaaxomkeHHsT aboHeHTY. OCHOBHMM OOJIKOBUM MEpiofoM
SHEepPrornoCTayaHHs € JeKaaa, 3 KOPHUTYBaHHSM OOCSTIB TPOTATOM JOOH.
CTopoHHM MOXYTh MOrOJKYBaTH IIOCTauyaHHs EHEprii MpoTsAroMm ao6u 3a
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rogMHAMH, a TaKoX Yac 1 TPHUBAIICTh MaKCHUMalbHUX Ta MiHIMaIbHHUX
HABaHTaKCHb.

* Onaama eHeprii, WO BIAIMYCKAETbCA, 3AIMCHIOETHCA, SIK MPaBHIO, Y (Gopmi
MOMEePEIHBOI OIUIATH. 3a MOTOKEHHSAM CTOPIH MOXYTh 3aCTOCOBYBAaTHCS
IUTAHOBI TJIATEX1 3 HACTYIMHHUM IEpepaxyHKoM a0o oruiaTta, 1[0 MPOBAJAUTHCS
3a (aKTUYHO BiAMYIIEHY €HEPTIIO.

* V pasi gkmo aOOHEHT Mae€ BIIACHE EHEProJUKEpesio 1 BIAIyCKae €HEpriio B
MEpeXi EHEepronocTayaibHUKA, MOIYCKAIOTBCS PO3PAXYHKU 34  CANbOO
B3a€MHO OJICPXKAHOT eHeprii.

* AOGOHEHTH KOPUCTYIOTBCS CHEPTI€I0 3 JOACPKAHHAM NpPAGUNl KOPUCMYBAHHS
eHepeicio BIMOBITHOTO BHIY, L0 3aTBepaxytoTbess KabGiHerom MiHicTpiB
Vkpaiau. IlpaBunamu MoOXyTh OyTH TmiepeadadeHi THIOBI JTOTOBOPH
MOCTa4aHHs OKPEMHX BHJIIB €HEpTii.

JloroBopom Minu (0apTepy) € IOroBip, 3a SKUM KOXHA 13 CTOpIH
3000B'3y€ThCS TIEPEIATH APYTii CTOPOHI Yy BJIACHICTH OJMH TOBAp B OOMIH Ha 1HIITHI
toBap (crarrs 715 LIKY). [lo moroBopy MiHHM 3aCTOCOBYIOTHCS 3arajibHi HOJIOKEHHS
PO KYTIBIIO-TPOIAXK, IMOJIO0KEHHS PO JIOTOBIp MOCTABKH, TOTOBIp KOHTpaKTAIlii abo
1HIII JOTOBOPH, EIEMEHTH SKUX MICTATHCS B JOTOBOPI MiHH, SIKIIO 1€ HE CyNepedHTh
CyTi 3000B'sI3aHHSI.

IIpeameToM n0roBOpy MiHU € TOBap, TOOTO MaTepiayibHI Ta HemarepiajibHi
aKTHBH, a TAKOX IIIHHI Nanepy Ta A€pUBATUBU. YMOBA LIOJO0 MPEIMETY JIOTOBOPY —
1€ €JIMHA iCTOTHA YMOBa JI0TOBOPY.

CTopoHaMHu JTIOTOBOPY MIHM MOXYTh BUCTYMATH K (i3WUHI, TaK 1 FOPUIUIHI
ocobu. OOMeXeHHSI Ha y4acTh B JIOTOBOPI MiHH, B IIJIOMY aHAJOTi4HI OOMEKEHHIM
Ha y4acTh B JIOTOBOpI KymiBIi-nipojaxy. [Ipy 1iboMy TOroBip MiHM MOX€E HOCHUTH K
CMOXXMBYUH, 3arajbHO LMBUIBHUMA XapaKTep, TaK i xomepuiiiHui (M cy0’ekTamu
HIiAMPUEMHUIIBKOT JISUTBHOCTI) B 3aJIKHOCTI Bifl mpeamery noroBopy. CTopoHamu
MIHH MOXYTh BUCTYIATH TUTBKH OCOOH, 110 MAIOTh MPABO BJIACHOCTI a0 1HIIIE peYOBe
npaBo Ha maiiHO. KoKHa i3 CTOpiH TOTOBOPY MIHM € TIPOAABIIEM TOTO TOBAPY, SIKUIA
BiH Mepenae B 0OMiH, 1 MOKYMIIEM TOBapy, sSIKUK BiH OJIEPKY€E B3aMiH.

JloroBopoM Moe OyTH BCTAaHOBJIICHA JOTIIaTa 3a TOBAp OLIBIIIOT BAPTOCTI, IO
OOMIHIOETHCSI HA TOBAP MEHIIIOI BAPTOCTI.

O00B’s13KM YYaCHUKIB JJOTOBOPY OJIHAKOBI JJIsl KOKHOI 3 cTOpiH. OCHOBHUM
0o0OB’SI3KOM € mepefaya ToOBapy KOHTpareHTy. IIpm LbOMy KOXHa 3 CTOpIH
CaMOCTIHO Hece BUTpATH Ha Tepenady 1 NpUHHATTS TOBapy, SKIIO IHIOIE He
nependadene noroBopom. IIpaBo BimacHOCTI HAa OOMiIHIOBaHI TOBapH MEPEXOIUTH J0
CTOpIH OJHOYACHO TICIII BUKOHAHHS 3000B'SI3aHb WMIOAO TepeqaHHS MaiiHa oOoma
CTOPOHAMH, SIKIO 1HIIIE HE BCTAHOBJIEHO JOTOBOPOM abo0 3aKOHOM. /IoroBopom Moxe
OyTH BCTaHOBJICHUI OOMIH MaitHa Ha poOOTH (TIOCITYTH).

3aKOHOM MOXYTh OyTH nepeadadeHi 0COOJMBOCTI YKJIaJI€HHS Ta BUKOHAHHS
JIOTOBOPY MIHHU.

Hanpuknan, mnpaBoBi BigHOCHHH MiHH (0apTepy) perysIoeThbes 30KpeMa
3akoHoMm Ykpainu ,,IIpo perymoBanHs ToBapooOMiHHUX (OapTepHHX) omepariid y
30BHIITHLOCKOHOMIUHIN [isIbHOCTI”,  3akoHoM Ykpainu ,[IIpo omomarkyBaHHS
npuOyTKy MIANPUEMCTB”, @ TaKOX MPUHHATOIO HAa BUKOHAHHS BIAMOBIIHOTO 3aKOHY
nocraHoBoro KabGinery MinictpiB Ykpainu Big 29.04.1999p. ,Ilpo neski nutaHHS
peryJItoBaHHS TOBapOOOMIHHUX (6apTepHux) orepamin y ramysi
30BHIITHHOEKOHOMIYHO]T JISJIBHOCTI”.
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I'KY BcTaHoBmioe paeski OOMEXEHHs IIOJO0 TPEAMETY JOTOBOPY MiHH
(6aprepy): He wMoxe Oytu oO'ekrom Minu (Oaprepy) MaiiHO, BigHECEHE
3aKOHOJABCTBOM JI0 OCHOBHUX (DOHJIB, SKE HAJCKUTh [0 JAepkaBHOI abo
KOMYHAJIBHOI BJIACHOCTI, Y pa3i AKIIO JApyra CTOPOHa J0roBopy MiHu (Oaptepy) HeE €
BiJITIOBITHO JICPKaBHUM YM KOMYHAJIbHHUM ITiIPUEMCTBOM. 3aKOHOaBCTBOM MOXKYTh
OyTM  BCTAHOBJIGHI  TaKOXX  IHINI  OCOOJMBOCTI  3MIACHEHHS  OapTepHUX
(ToBapoOOMIHHKX) OTepalliii, MOB'I3aHUX 3 NPUAOAHHSIM i BUKOPHCTAHHSAM OKPEMHUX
BHJIIB MaifHa, a TaKOX 3MIMCHEHHS TaKUX ONepamiii B OKPEMHUX Taiy3sax
rocrojaproBaHHs (yacTuHa yeTBepTa ctaTti 293).

JoroBip openau

3a /0roBOpPOM OpeHaM OjHA CTOpoHa (OpeHIOAaBellb) Iepeaae APYTii
cTopoHi (OpeHIapeBi) 3a IUIATy Ha MEBHUH CTPOK y KOPHUCTYBAHHS MAWHO st
3aificHeHHs1 Tocnonapebkoi misibHOCTI (ctarts 283 T'’KVY). [Jlo BimHOCHMH opeHan y
MIMTPUEMHUIIBKIN TiSTTBHOCTI 3aCTOCOBYIOTHCS BIAMOBIAHI TosioxkeHHs [luBiapHOTO
KOZeKCY YKpaiHM 3 ypaxyBaHHsSM ocoOJMBOCTeH, mependaueHux [ ocmomapchkum
KOJIEKCOM.

IIpeamer aoroBopy. Y NiANPHUEMHUIIBKINA AISIBHOCTI Y KOPHUCTYBaHHS 3a
JIOTOBOPOM OPEHIM TIEPENAEThCA 1HAWBIIyaTbHO BH3HAYCHE MAiHO BHUPOOHHYO-
TEXHIYHOTO MpHU3HAa4YeHHs (200 MiITICHUNA MalHOBHU KOMIUIEKC), IO HE BTpayae y
MPOIIECi BUKOPUCTAHHS CBOET CIOKHMBYOI SKOCTI (HECmokMBHA piv). BimmoimHo 10
crarti 760 LIKY mpenmeTrom noroBopy HaiiMy MOKyTh OyTH Tako>k MaifHOBI IpaBa.

00'ekTOM OpeHau MOXYTh OyTH:

- JIep’KaBHI Ta KOMYHaJbHI MiANPUEMCTBA a00 iX CTPYKTYpHI MiAPO3IIIN SK
IUJTICHI MalHOBI KOMITJIEKCH, TOOTO TOCTIOAPChKI O0'€KTH 13 3aBEPIICHUM ITUKIOM
BUPOOHHIITBA MPOAYKIIi (poOiT, MOCIYT), BiJOKPEMIICHOIO 3€MEIbHOIO TiITHKO0, Ha
AKI pO3MiIIeHWH 00'€KT, Ta ABTOHOMHHMH IH)XCHEPHHUMH KOMYHIKAIisIMH 1
CUCTEMOIO €HEPronOCTaYaHHs;

- HepyxoMme MaitHo (OyaiBIi, CIIOPY/IH, TPUMILICHHS);

- iHIIE OKpeMe IHAMBIAyalbHO BHU3HAUYEHE MAWHO BUPOOHHYO-TEXHIYHOTO
MPU3HAYCHHS, 110 HAJICKHUTD Cy0'€KTaM TOCTIOapIOBaHHS.

OpeHna CTpYKTYpHHUX MiAPO3ALUIIB ASpKABHUX Ta KOMyHAJIbHUX MiAIPUEMCTB
HE TIOBUHHA TOPYIIyBaTH BHPOOHHYO-TOCHOJAAPCHKY IIUTICHICTD, TEXHOJIOTIYHY
€IHICTh JAHOTO MIAMPUEMCTBA.  3aKOHOM MOXK€ OyTH BCTAaHOBJICHO MEpeTiK
Jep)KaBHAX Ta KOMYHAJbHHX ITIPUEMCTB, IUTICHI MaifHOBI KOMIUIEKCH SIKUX HE
MOXYTh OyTH 00'€KTOM OpEHIH.

Opengonasensb. [IpaBo mepemaHHs maiiHa y HallM Mae€ BJIAacHUK pedl abo
ocoba, sKiii HamexaThb MaifHOBI mpaBa. HalimomaBueM Moxke OyTH TakoX 0co0a,
YIOBHOBa)KEHA HA YKJIAJICHHS IOTOBOPY HalMYy.

IcToTHHUMH YMOBaMH JOTOBOPY OPEH[IH €:

(1) o6'ext openau (ckiaz i BapTiCTh MaifHa 3 ypaXyBaHHsM ii iHIeKcallii);

(2) cTpok, Ha SIKHii YKIAJAETHCS JOTOBIP OPESH/IM;

(3) openHa muaTa 3 ypaxyBaHHsIM ii iHaAEKCAIlil;

(4) mopsiIOK BUKOPHUCTAHHS aMOPTH3AIIIHHUX BipaxyBaHb,

(5) BimHOBJCHHS OpPEHIOBAHOTO MaiiHA Ta YMOBH HOro TOBEpHEHHS abo
BUKYITY.

Ominka 00'ekTa OpEeHIM 3IHCHIOETHCS 32 BiTHOBHOIO BapTICTIO.
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YMOBH I0TOBOPY OpEHAM 30€epiraroTh CBOIO CHIIy Ha BECh CTPOK [Iii TOTOBOPY,
a TaKOX Yy pasi SKIIO Mics Horo yKJIaJeHHs 3aKOHO/IaBCTBOM BCTAHOBJICHO MpaBUia,
110 TIOTIPIIYIOTh CTAHOBUIIE OPEHIAPSL.

[lepenanns peui y HailM HEe IPUIHUHSE Ta HE 3MIHIOE TIpaB HA HEi TpeTix ocio,
30KpeMa TmpaBa 3actaBu. Ilpu ykjmazeHHi JoroBopy HaiimMy HaiiMojaBellb
3000B'sI3aHUI TOBIIOMUTH HailMaya MpO BCI TpaBa TPETiX OcCi0 Ha pid, M0
nepenaeTses y HaiiMm. SIKkimio HaiiMonmaBellb HEe MOBIJJOMUB HaiiMaya Mpo BCi mpaBa
TpeTiXx oci0 Ha pid, IO TEepemaeTbcs y HaWM, HaiiMad Mae€ MpaBO BHUMaraTu
3MEHIICHHS PO3Mipy IUIaTH 3a KOPHCTYBaHHS piudio a0o po3ipBaHHS JOTOBOPY Ta
BIJIITKOTyBaHHs 30MTKIB. Y pasi 3MIHM BJIACHUKA pedi, IEPEIaHoi y HailM, 0 HOBOTO
BIIACHUKA TMEPEeXOAATh TMpaBa Ta OOOB's3KkM HaiiMomaBisi. CTOPOHH MOXKYTh
BCTAaHOBHUTH Yy JOTOBOPI HaliMy, IO Yy pa3i BIAUYKEHHS HAWMOJABIIEM pedi JOTOBIp
HAliMy TPUIUHSAETHCSA. 3a 3aralbHUM TPABHJIOM PEOpraHizailisi OpeHIO0JaBIsl HE €
TIJICTABOIO VISl 3MIHK YMOB a00 pO3ipBaHHSI IOTOBOPY OPEH/IH.

Cmpox 002060py OpEHIM BU3HAYAETHCS 32 TIOTOKEHHSIM CTOPiH. SIKIIO CTPOK
HaliMy HE BCTAHOBJICHHWH, IOTOBIp HaliMy BBAKA€THhCS YKJIAJCHUM HA HEBHU3HAUCHUI
CTpOK. Y pasi BIICYTHOCTI 3asiBH OJHI€T 13 CTOPIH MPO NPUIUHEHHS a00 3MiHYy YMOB
JIOTOBOPY OPEHAM MPOTSATOM OJHOTO MICSIIS IMICHS 3aKIHYEHHS CTPOKY Jii JOTOBOPY
BiH BBAXKA€THCS MPOJOBKEHUM Ha TaKU CaMUil CTPOK 1 HA THX CaMHX yMOBaX, fKi
OyJnu miepeadayeHi JOrOBOPOM.

KoxHa 13 cTOpiH AOroBOpy HaiiMy, yKJIaJIEHOTO Ha HEBU3HAYCHUU CTPOK,
MO’K€ BIIMOBHUTHUCS BiJl JOTOBOPY B OyAb-SKHI 4ac, MMCHbMOBO MONEPEIUBIIH PO 1€
ApYyTy CTOPOHY 3a OJMH MiCAllb, a Y pa3i HaiMy HEpyXOMOTO MaifHa - 3a TPH MICSII.
JloroBopoM abo0 3aKOHOM MOXKE€ OyTH BCTAHOBJICHHH I1HIIMK CTPOK  JUIs
MOTIepEPKEHHST PO BIIMOBY BiJ JOTOBOPY HaiiMy, YKJIAJEHOTO Ha HEBU3HAYCHHIA
CTpOK. 3aKOHOM MOXXYTh OYTH BCTAaHOBJCHI MaKCHMajabHi (IpaHHYHi) CTPOKH
JIOTOBOPY HaliMy OKpeMHUX BHUIIB MaifHa. SIKI0 /10 CIJIMBY BCTAHOBIEHOTO 3aKOHOM
MaKCHUMAaJIbHOTO CTPOKY HalMy >OJHa i3 CTOpPiH HE BiJIMOBHJIACS BiJ IIOTOBODY,
YKJIa/IEHOTO Ha HEBU3HAYEHUI CTPOK, BiH MPUIUHSAETHCS 31 CIUIMBOM MaKCHMAalbHOTO
CTPOKY 10roBOpY. JlOroBip HaiiMy, CTPOK SIKOTO TIEPEBUIIYE€ BCTAHOBJICHUN 3aKOHOM
MakCUMaJbHUIl CTPOK, BBaXAa€ThbCAd YKIAAEHUM Ha CTPOK, IO BiANOBigae
MaKCHMaJbHOMY CTPOKY.

SIko HaiiMayd mpoAOBKY€E KOPUCTYBATHCS MaHOM MicIs 3aKiHUEHHSI CTPOKY
JOTOBOpPY HaiMy, TO, 3a BiJICYyTHOCTI 3aliepe4eHb HANMOAABLS MPOTITOM OJHOTO
MiCs1Is, TOTOBIp BBAXKAETHCS MMOHOBIEHUM Ha CTPOK, KUl OyB paHille BCTAHOBJICHHIA
JIOTOBOPOM.

Ilepenannsa o00‘exty openau. HaiimomaBenr 3000B's3aHMii Tepeaatu
HaiiMa4yeBi MallHO y KOPUCTYBaHHS HEraiiHO ab0 y CTPOK, BCTAHOBIIEHHH JJOTOBOPOM
Halimy. SIkmio HaiiMonaBellb HE Tepenae HaiiMaueBi MaiHO, HalMady Mae€ MpaBoO 3a
CBOIM BHOOpPOM:

1) Bumaratu Bix HalMOZABI TEpeJaHHs MaiiHa i BiMIIKOJyBaHHS 30UTKIB,
3aBJJaHUX 3aTPUMKOIO;

2) BIZIMOBHTHCS BijJl JOTOBOPY HaiiMy 1 BHMaraTH BiJIIKOAYyBaHHS 3aBIaHUX
oMy 30MTKIB.

HaiimonaBenp 3000B's13aHUI mepeaaT HaltMadeBi pid y KOMIUIEKTI 1 y CTaHi,
IO BIAMOBIAIOTE YMOBaM JOTOBOpPY HaiiMy Ta ii mpu3HaueHHI0. Haiimonaseup
3000B's13aHUI TIOTIEpeIUTH HaliMada Mpo 0COOIMBI BIACTUBOCTI Ta HEJIOMIKH peul, SKi
oMy BioMi 1 SIKi MOKYTh OyTH HeOE3MeYHUMHU JIJIsl J)KUTTS, 3[0POB's, MaifHa HaiiMa4ya
a60 1HmUX 0cid abo MpU3BECTH A0 MOUIKOMKEHHS caMoi pedl MiJl 4ac KOPUCTYBAHHS
Hero. Haiimad 3000B'si3aHMIA Yy TPHUCYTHOCTI HAaWMOJABISI TIEPEBIPUTH CIPABHICTH
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peui. SIkio HaliMad y MOMEHT IIepeaHHs pedi B HOro BOJIOJIIHHS HE MEPEKOHAETHCS Y
il cipaBHOCTI, P14 BBAXKAETHCS TAKOIO, IO MEepeaHa HOMY B HAJIGKHOMY CTaHi.

OcHoBHIi mpaBa Ta 000B'sI3KH OpeHAaps.

Openpap mae repeBaKHE TIPABO MEpeI IHIUMHU Cy0'€KTaMH TOCTIOIaPIOBAHHS
Ha TIPOJOBXKEHHS CTPOKY Jii goroBopy opeHau. HaiimauyeBi HaneXuTh NpaBo
BJIACHOCTI Ha TUTOU, IPOIYKIIIIO, TOXOIH, OJIEPKaHl HUM Y Pe3yIbTaTi KOPUCTYBAHHS
piuuto, mepenaHoro y Haiim. Haiimau, skuii Hajne:XxHO BHUKOHYE CBOI OOOB'SI3KM 3a
JIOTOBOPOM HaiMy, y pa3l MpoAaxy pedi, MmepeiaHoi y HailM, Ma€ MepeBakHE MPaBo
nepen iHmuMHA oco0amu Ha ii npuaOaHHs.

Openpap 3000B's13aHMI:

- BUKOPHUCTOBYBATH 00'€KT OPEH/IH 3a LIIJIbOBUM HMPU3HAYECHHSAM BiAMOBIIHO 110
podiTo BUPOOHHYOT isIBHOCTI MiAIPUEMCTBA, MAHO SIKOTO MEpeaaHo B opeHay (y
BUIAJIKAX, IEPEI0AYCHUX 3aKOHOM YK JJOTOBOPOM).

- Oepertu OpeHJ0BaHE MAWHO BIJMOBIIHO 0 YMOB JIOTOBOPY, 3aro0iraroyu
{ioro mcyBaHHIO ab0 MOIIKOKEHHIO, Ta CBOEYACHO 1 B TOBHOMY 0OCS31 CIUIauyBaTH
OpEH/IHY IUIaTy.

- BIAIMIKOAYBAaTH OPEHIOMABII0 BAapTICTh OPEHIOBAHOTO MailHa y pasi
BIT4Y>KEHHS IbOI0 MaiiHa a00 MOro 3HUIIEHHS YU TICYBaHHS 3 BUHU OpeHIaps.

Haiimau, skuii 3aTpuMaB TOBEpHEHHS pedi HAWMOJaBIEBI, HeECE PHUBHK ii
BUIIaJIKOBOTO 3HUIIEHHS 200 BUIAKOBOTO MOMIKOKEHHS.

[lIkoma, 3aBmaHa TpeTiM ocobaM y 3B'SI3KY 3 KOPUCTYBAHHSM piddlo,
MepelaHo0 Y HaiiM, BIAIIKOAOBYETHCS HaliMayeM Ha 3arajibHHX IiJCTaBax.

[lIkoma, 3aBHaHa y 3B'A3KYy 3 KOPUCTYBAHHSM PIivdl0, BIiIIIKOJIOBYETHCS
HalMOJaBIIeM, SIKIIO OyJae BCTAHOBIEHO, IO II€ CTAJIOCS BHACIIIOK OCOOJUBUX
BJIACTUBOCTEH ab0 HENONIKIB pedi, MNpo HasABHICTH SKUX HaliMau He OyB
MoTNepePKEHN HaliMOIaBIIeM 1 MPO sIKi BIH HE 3HAB 1 HE MITr 3HATH.

YMoOBa JOTOBOPY HaliMy PO 3BUTLHEHHS HAWMONABIS Bij BiIIOBITaIBLHOCTI
3a MIKOJy, 3aBJaHy BHACIIJOK OCOOJMBHUX BJIACTMBOCTEH UM HENOJIKIB pedyi, Mpo
HasBHICTP SIKMX HaiiMad He OyB MoInepeHKeHNI HaiiMOIaBIEeM 1 PO SIKi BiH HE 3HAB i
HE MIT 3HaTH, € HikuemHot0 (ctatTs 780 1IKY).

Openana miaara - ne (QIiKCOBaHWHM TUIATK, SKUH OpeHaap CIuladye
OpPEHJIOABII0 HE3aJeKHO BiJ HACTIJKIB CBO€i TOCMONAPCHKOi MisbHOCTI. Po3mip
TUTATH BCTAHOBJIOETHCS JIOTOBOPOM. SIKIIO pO3Mip IUIaTH HE BCTAHOBIICHHM
JIOTOBOPOM, BiH BHM3HAUA€THCS 3 ypPaxyBaHHSM CIIO)KMBUOI SKOCTI pedi Ta IHIIUX
oOcTaBHH, SIKi MalOTh iICTOTHE 3Ha4YeHHS. BiamosigHo go crarti 762 IIKY miara 3a
KOPHCTYBaHHS MalHOM MOK€ BHOCHTHCS 3a BHOOpPOM CTOpIH Yy TpOMIOBii a0o
HatypanbHii Qopmi. 'KY BcraHOBiIOE, MmO OpeHIHA IUIaTa BCTAHOBIIOETHCS Y
rpowmoBii ¢gopmi. 3anexHo Bix crnenudpiku BUPOOHMYOI AIAIBHOCTI OpeHAaps
OpeHIIHAa IIaTa 3a 3TO/0K0 CTOPIH MOXKE BCTAaHOBJIIOBATHCS B HATypalbHId abo
TPOIIOBO-HATYpaJbHIN GopMmi.

dopma MIaTh 3a KOPUCTYBAHHS MAaHOM BCTAHOBJIKOETHCS IOTOBOPOM HAMMY.
JloroBopoM a0o0 3aKOHOM MOKe OyTH BCTaHOBJIEHO MEPIOJWYHHIA MEperiisi, 3MiHy
(immekcariro) po3mipy IUTaTH 3a KOPUCTyBaHHS MaiiHOM. Haiimau (openmap) Mae
MpaBO BHUMAaraTd 3MEHIICHHsS IUIaTH, SKIIO 4Yepe3 OOCTaBUHHU, 3a sIKI BiH HE
BIJIMTOBIIa€, MOMJIMBICTh KOPUCTYBAHHS MAaWHOM ICTOTHO 3MEHIIWIACS, a00 SKIIO
yepe3 0oOCTaBUHHU, 3a SKi BiH HE BIJNOBIAa€, 3MIHWIHCS MepeadadeHi JOrOBOPOM
YMOBH TOCTIOIapIOBaHHS a00 iCTOTHO MOTIPIIUBCS CTaH 00'€KTa OPEH/IH.

[Inata 3a KOpuUCTyBaHHS MaiiHOM BHOCHUTBHCS IOMICSYHO, SIKIIO 1HIIE HE
BCTaHOBJICHO JTOTOBOpOoM. HaiimMau 3BUTBHSETHCS BiJ IUIATH 3a BECh 4ac, MPOTITOM
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SKOrO0 MaifHO He MOTrJo OyTH BHKOPHUCTaHE HMM uepe3 OOCTaBHMHH, 3a fAKi BiH HE
BIZIIIOBIIAE.

Ocobnusocmi openou 0epiacasHo20 ma KOMYHATbHO20 MAUHA.

OpeHoaaBIsIMU IOAO JIEPKABHOTO Ta KOMYHAJIBHOTO MaifHa €:

1) ®onx aepxkaBHOrO MaitHa YKpaiHH, HOTO perioHaNbHI BiJUIIICHHS - 100
IUTICHUX MaWHOBUX KOMIUICKCIB TMIAMPUEMCTB, iX CTPYKTYPHHX MIAPO3ILIIB Ta
HEpYXOMOI'0 MaifHa, SKe€ € Jep)KaBHOIO BIJIACHICTIO, a TaKOX IHIIOTO MaifHa y
BUIIAJIKaX, epe10aueHnX 3aKOHOM;

2) opranu, ynoBHoBaxkeH1 BepxoBHoro Panoro ABronomuoi Pecniyoniku Kpum
a00 MICIICBUMHU pajJaMH YIPaBISATH MaWHOM, - BIAMOBIAHO MIOJ0 MakHa, SKe
HayiexkuTh ABTOHOMHIN Pecry6mimi Kpum abo € y koMmyHanbpHii BIacHOCTI;

3) nmepkaBHi (KOMYHaJIbHI) MiINPUEMCTBA - MIOAO0 OKPEMOTO iHIWBIAYaIbHO
BHU3HAUCHOTO MaifHa, a 3 JI03BOJTy OPEHO0/IaBIIIB, 3a3HAYCHUX Y IMyHKTI 2 I[i€] CTATTI, -
TaKOXX IIOJO ITICHUX MaWHOBHX KOMIUIEKCIB, iX CTPYKTYPHHUX IIJIpO3AUTIB Ta
HEPYXOMOIr'0 MaiiHa.

I'KY mnepenbauae (crarrs 287), 1mo yTBOPEHHS OPEHIHOIO IMiAMPHEMCTBA
3aificHIoeThCs BianmoBigHo 1o crarti 115 I'KY. CratyTt cy0'ekta rocnomaproBaHHS,
YTBOpPEHOro Ha 6a3l OpeHJ0BAHOTO MaiiHa, HE MOXE CYNEpPEeUYUTH YMOBaM JOTOBOPY
OpeH[IH.

Opengap Mae mpaBo mepenaTd OKpemi 00'€KTH OpeHAH B CyOOpeH.y, SKIIO
iHIIE He mependaueHo 3aKOHOM abo jgoroBopoM opeHau. Ilepemaua B cyGopeHmy
IUJTICHUX MaiHOBUX KOMILJIEKCIB HE JOIycKaeThbes. llepemanHs Haiimadem pedi y
KOPUCTYBaHHS 1HIIII 0c0o0i (ImigHaM) MOXKJIMBE JIMIIE 33 3T0JJ0K0 HAMMOJABIIS, SKIIO
1HIIIE HE BCTAHOBJICHO OTOBOPOM abo0 3akoHOM. CTpPOK JOTOBOpPY CyOOpeHAHM HE
MOJKE TEPEBUIIYBATH CTPOKY JIOTOBOPY OPEHIIH.

Buxyn (npuBaTu3auisi) 00'€KTa opeHan.

Openmap Mae mpaBO Ha BHUKYyN O00'€KTa OpeHAM, SKIIO Take IIpaBo
nepeadayeHo JOroBOPOM OpEHAW. YMOBH BHKYIy OPEHIOBAHOTO JEp)KaBHOTO
(komyHanmbHOTO) MaiiHa (I[LTICHOrO MAaWHOBOTO KOMIUIEKCY) BH3HAYAIOTHCS
BIMOBITHO 10 3akoHy. OpeHmap Mae mpaBo y OyAb-SKWH Yac BiIMOBHUTHUCS BiJ
3MIACHEHHS Tepen0adyeHoro B JIOTOBOpI MpaBa Ha BHKYN OO0'€KTa OpPEHIU.
[TpuBaTH3alis MIICHUX MalHOBUX KOMIUICKCIB, 3IaHUX B OPEHAY, 3IMCHIOETHCS Y
BUIIAJIKaX 1 MOPSIKY, MepeadadyeHX 3aKOHOM.

Oco0MBOCTI OpeHIM 3eMeJIbHUX JiISHOK.

BinHocuHM, TmTOB'sS3aHI 3 OpEHAOI 3eMii fAK 3aco0y BUPOOHMIITBA,
pEryoloThCSl  3eMENbHUM KOAEKCOM YKpaiHM Ta iHmmMH 3akoHamu. OpeHna
3eMenbHOI MUISHKK 0e3 JAO0roBOpy, YKIAJIEHOro B MUCHMOBIH (hOpMi, MOCBIAYEHOTO
HOTapiaJbHO Ta 3apEECTPOBAHOTO B YCTAHOBIECHOMY 3aKOHOM TOPSJAKY, He
JoMycKaeThesl. Po3Mip miaTu 3a KOPUCTYBaHHS 3€MENBHOIO MUISHKOIO, IO €
JIePKABHOIO 00 KOMYHAJIBHOIO BIIACHICTIO, HE MOXKE OyTH HIDKYMM 332 BCTAHOBJICHHIA
BIJIMOBIAHO 710 3aKOHY. Bumaaku 3BiIbHEHHS BiJ] IUIATH 32 KOPUCTYBAHHS 3eMEIbHOIO
IIAHKOI0 a00 3MEHINCHHS pPO3MIpy IUIATH BU3HAYAIOTHCS 3aKOHOM. 3eMelbHa
OUISHKAa MOXE TepeJaBaTUCh y HailM pa3oM 3 HacaDKEHHSIMH, OYIiBISMH,
CTHIOpy1aMH, BOJIOMMAaMH, SIKi 3HAXOAIThCS Ha Hil, a00 0e3 HuX.

Oco0MBOCTI IHIIMX BUAIB OPEH/IH.

JloroBip HaiiMy 6yoieni abo inwoi kanimanenoi cnopyou (ix OKpemoi
YAaCTHHHU) YKJIaJa€ThCs y MHCbMOBiK (opmi. Jlorosip Haiimy Oymiiai abo iHIIOL
KamiTajabHOI criopyau (iX OKpeMol YacTHHHU) CTPOKOM Ha OJUH PIK 1 OLIbIIC MiIsirae
HOTapialbHOMY TMOCBiq4YeHHI0. JloroBip Haiimy OynaiBiai abo iHIIOI KamiTaabHOL
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ciopymu (X Okpemol YacTHHU), YKJIAJCHHH Ha CTPOK HE MEHIIE OJHOTO POKY,
miJIsTae Iep kaBHil peecTpartii.

[epenanns (moBepHEHHs) HafiMaueBi Oy1iBiIl 200 1HIIOT KaliTAILHOI CIIOPY T
(ix oxpemoi yacTuHH) O(OPMIISIETHCS BIAMOBIAHUM JOKYMEHTOM (aKTOM), SIKHi
HiANUACY€ETHCSI CTOPOHAMH J10T0BOpY. OAHOYACHO 3 MPaBOM Haiimy OyniBmi abo 1HIIOT
KamitanpHoi crmopyau (X  OKpeMoi YacTMHH) HalMadeBi HAIa€ThCS IMPABO
KOPUCTYBaHHS 3€MEJIbHOIO JAUISHKOIO, Ha AKI BOHM 3HAXOAATHCS, a TAKOX IPABO
KOPUCTYBaHHS 3€MEJIBHOIO UISHKOI, sKa Mpuisirae A0 OymiBal abo crmopyad, y
po3Mipi, HeOOXiTHOMY JUISL JOCATHEHHS METH HalMYy.

IIpenmerom noroBopy HailMy mpancnopmnoz2o 3acod6y MOXYTb OyTH
MOBITPSIHI, MOPCBHKI, PIYKOBI CyJHa, a TAKOX HA3€MHI CaMOXiJHI TPaHCIOPTHI 3aCO0H
Tomio. JloroBopoM HaiiMy TpaHCIOPTHOTO 3aco0y MoOke OyTH BCTaHOBJICHO, IO BiH
nepefaeTbCsl y HalM 3 eKimaxkeM, sKui Horo oOciayroBye. CTOPOHHM MOXYTb
JOMOBHUTHUCS TIpO HaJaHHA HalMoOJaBLIEM HallMaueBl KOMIUIEKCY MOCIYyTr s
3a0e3neueHHs] HOPMaJIbHOTO BUKOPUCTAHHS TPAHCHOPTHOTO 3aco0y. Jlorosip Haiimy
TPAHCIIOPTHOTO 3aco0y YKJIaJaeTbcsi Yy TMHUCbMOBIH dopmi. JloroBip Haiimy
TPAHCHOPTHOTO 3aco0y 3a ydwacTio (i3MYHOI 0coOM MiAJsrae HOTapialbHOMY
IIOCBITYEHHIO.

Haiimau 3000B's13aHMii MiATPUMYBAaTH TPAHCIOPTHUNA 3aci0 y HaJeKHOMY
TEXHIYHOMY CTaHi.

Butpary, nos'a3aHi 3 BHKOPHCTAHHSM TPAaHCHOPTHOrO 3aco0y, B TOMY YHCHI 3i
CIUTATOIO TIOJIATKIB Ta IHIIUX TUIATEXKIB, Hece HaiimMad. CTpaxyBaHHs TPaHCIIOPTHOTO
3ac00y 3MIHCHIOETHCS HAMOJaBIIEM.

Haiimau 3000B's13aHMiA BiITIKOAYBATH 30MTKH, 3aBIaHl Yy 3B'SI3Ky 13 BTpPaTOIO
a00 TOUIKO/HKEHHSIM TPAaHCIIOPTHOTO 3ac0o0y, SKIIO BiH HE JOBEJE, 110 IIe CTAIOCS He
3 Hioro BuHHU. HaliMau 3000B's13aHU BIJIIKOAYBAaTH IIKOAY, 3aBIaHy IHIIINA 0c0o01 y
3B'SI3KY 3 BUKOPHCTAaHHSM TPAHCIIOPTHOTO 3aco0y, BIAMOBIAHO 10 TaBu 82 IOTO
Konekcy.

VYnpaBiiHHA Ta TEXHIYHA €KCIUTyaTallis TPaHCIOPTHOTO 3aco0y, MepeIaHoro y
HailM 3 eKimakeM, MpoBaIsAThCS Horo exinmaxkeM. Exinmak He NPUNHHSAE TPYIOBUX
BITHOCUH 3 HaiiMonaBleM. Burpatu Ha yTpuMaHHS ekinaxy Hece HalMOJaBellb.
Exinaxx TpaHCHOpPTHOTO 3aco0y 3000B'sI3aHMI  BiIMOBHTHCS BiJl BHKOHAHHS
PO3MOpALKEHb HaliMaya, SIKIIO BOHU CcylepedaTh yMOBaM JOTOBOPY HaiiMy, ymMOBaM
BUKOPUCTAHHSA TPAHCIIOPTHOTO 3aco0y, a TaKoX SKII0O BOHU MOXYTh OyTH
HeOe3MeYHUMH IS eKiMaXxKy, TPAaHCTIOPTHOTO 3aco0y, MpaB 1HIIKUX 0CiO.

I[pununeHHss xoroBopy openau. OITHOCTOPOHHS BiIMOBA BiJl JOTOBOPY
OpEH]IU HE JOMyCKaeThes. JloroBip OpeHan NPUIUHSIETHCS Y pasi:

- 3aKiHUEHHSI CTPOKY, Ha SIKMI HOro OYJI0 YKIIQJEHO;

- BUKyMy (mpuBaTu3aiiii) 00'ekta opeH Iy,

- mikBigaii cy0'ekTa TOCIoIaproBaHHs - OPCHIAPS;

- 3aruOeri (3HUILEHHS) 00'€KTa OPCH/IH.

JloroBip opeHu MOXxe OyTH pO3ipBaHHIA 32 3TO00 CTOPIH.

Ha Bumory opniei i3 CTOpiH JOTOBip OpeHAM MOXke OyTH IJOCTPOKOBO
po3ipBaHMiA B MOPSIKY, BcTaHOBIeHOMY cratTero 188 I'KY 3 mincras, nmepenbaueHux
[{uBiIbHUM KOJIeKCOM YKpaiHU AJIs po3ipBaHHs I0rOBOPY HaiiMy, a came:

- HallMOJaBelb Ma€ TPaBO BiJMOBUTHCS BiJ JAOTOBOPY HaiiMy i BUMaraTH
MOBEPHEHHSI pedYl, SKIIO HailMay HE BHOCUTh IJIaTy 3a KOPHUCTYBAHHS pIY4IO
MPOTSITOM TPHOX MICSIIB MTiApsiA. Y pa3i BiIMOBM HaiiMOJABIS Bifl TOTOBOPY HaiiMy
JIOTOBIp € PO3IPBAaHUM 3 MOMEHTY O/IEp’KaHHs HaiiMadeM MOBIJOMJIEHHS HalMOJaBIIs
PO BIIMOBY B1J1 JOTOBOPY.
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- HalilMO/IaBellb Ma€ TIPAaBO BUMAraTu pO3ipBaHHS JOTOBOPY HAWMYy, SIKIIIO:

1) Haiima4 KOPUCTYETHCS PiUdIO BCyIeped JOroBopy a0 MpU3HAYEHHIO pedi;

2) HaiiMau Oe3 J103BOJIy HAWMOIABI TEpeaaB pid y KOPUCTYBAaHHS I1HIIIN
0co001;

3) HaliMauy CBOE HEAOAIOI TMOBEIIHKOI CTBOPIOE 3arpo3y ITOIIKOJKCHHS
peut,

4) HaiiMay He TPUCTYIHUB 10 MPOBEACHHS KAaIiTaJbHOIO PEMOHTY pedi, SKIIO
000B'SI30K TPOBEICHHS KaIiTAIbHOTO PEMOHTY OyB TOKJIaICHUI HAa HaiiMaya;

- HaliMa4y Ma€ paBO BUMaratu po3ipBaHHs JOTOBOPY HaiiMy, SKIIO:

1) maiimomaBelb repeaaB y KOPUCTYBaHHS pid, SAKICTh SKOI HE BiIMOBiga€
yMOBaM JIOTOBOPY Ta MPU3HAYCHHIO PeHi;

2) HaliMOJaBellb HE BHKOHYE CBOrO OOOB'SI3KY IIOJO0 IPOBEIACHHS
KaIliTaJIbHOTO PEMOHTY peui.

[TpaBoBi HacHi KU MPUTTMHEHHS JOTOBOPY OPEHIN BHU3HAYAIOTHCS BiJIMTOBITHO
70 YMOB peryJIlOBaHHS JoroBopy Haimy LluBinbHHM KonmekcoMm Ykpainu. Y pasi
MPUTIMHEHHS JIOTOBOPY HaiWMy HaiiMad 3000B'sS3aHUN HETAHO TOBEPHYTH
HailMOJaBLIEeBI pid y CTaHi, B SIKOMy BOHa OyJa oOJepKaHa, 3 ypaxyBaHHIM
HOPMAaJIBHOTO 3HOCY, a00 y cTaHi, SKui 0yJ0 00yMOBIIEHO B I0roBOpi. SKIo Haitmad
HE BUKOHY€ OOOB'A3KYy IIOJ0 MOBEPHEHHS pedi, HallMOJaBelh Ma€ MpPaBO BUMAaraTu
BiJI HaliMaya CIUIaTH HEYCTOMKH y pO3Mipi MOABINHOI MJIaTH 32 KOPUCTYBAHHS PIUYIO
32 4ac MpOCTPOYCHHS.

Jlo BUMOT TIpO BiJITKOyBaHHS 30MTKIB y 3B'A3KY 3 IMOIIKOKCHHIM pedi, sKa
Oyna mepeiaHa y KOPUCTyBaHHs HaiiMayeBi, a TAKOX 10 BUMOT PO BiIIIKOJTyBaHHS
BHUTpAT Ha TOJIMIIEHHS Pedl 3aCTOCOBYETHCS MO30BHA JaBHICTh B OfuH pik. [lepedir
MO30BHOI JTaBHOCTI IIOJI0 BUMOT HAaMOJABISI TIOYMHAETHCS 3 MOMEHTY MOBEPHECHHS
pedl HaiimMadeM, a 1MoA0 BUMOT HaiiMada - 3 MOMEHTY NIPUIIUHEHHS JOTOBOPY HaiMy.

Jorosip miapsaay

3a 710roBOpOM miapsiAy oxHa CTOpoHa (MiAPSTHHUK) 3000B'SI3y€ThCS HA CBii
pPHU3MK BHMKOHATH IEBHY pOOOTY 3a 3aBAaHHsAM Jpyroi CTOpoHH (3aMOBHHKA), a
3aMOBHUK 3000B'SI3y€TbCSI NPUNHHATU Ta OIUIATUTH BHUKOHaHY pobOoty. Jlorosip
APy MOKE YKIaJaTUCS Ha BUTOTOBIEHHS, 0OpOOKY, mepepoOKy, peMOHT pedi ado
Ha BUKOHAHHS 1HIIOT poOOTH 3 IepeAaHHsM 11 pe3yIbTaTy 3aMOBHHUKOBI.

Cybniopsao. IlinpsiHUK Mae MpaBo, SIKIIO 1HIIE HE BCTAHOBICHO JOTOBOPOM,
3aJly4UTH 10 BHKOHAaHHS poOOTH iHIHUX 0ci0 (cyOmiapsaHHKIB), 3aIHIIAI0YHChH
BIJNOBIJAJIbHUM II€pe]l 3aMOBHUKOM 3a pe3yJbTaT iXHbOI poOOTH. Y mboMy pasi
MiAPSAHUK BHCTYNA€ Tepea 3aMOBHUKOM SIK TEHEpalIbHUN WIAPSAHUK, a Tepen
CyOmiApSATHUKOM - SK 3aMOBHUK. ['eHepalbHUN MIAPSAHUK BIAMOBIAE TMeEpea
CyOmiIpsITHUKOM 3a HEBUKOHAHHsA a00 HEHaJie)kHE BHKOHAHHS 3aMOBHHMKOM CBOIX
OOOB'A3KIB 3a JIOTOBOPOM MiApsiAy, a Tepel 3aMOBHHUKOM - 3a MOpYLICHHS
CyOmiIpsITHUKOM CBOTO OOOB'SI3KY. 3aMOBHHMK 1 CyOHipSAHUK HE MAlOTh IpaBa
IPEe sIBJIATH OAWH OAHOMY BHUMOTH, MOB'SI3aH1 3 MOPYILIEHHSAM JIOTOBOPIB, YKJIAJICHUX
KO>KHUM 3 HUX 3 TeHEPAILHUM ITiIPSTHIKOM, SKIIO iHIIIe HE BCTAHOBIIEHO JJOTOBOPOM
a00 3aKOHOM.

[Migpsiqauk 3000B'A3aHUN BUKOHATH pOOOTY, BH3HAYCHY JOTOBOPOM MiApsy,
13 CBOro Matepiany i CBOIMH 3aco0aMu, SIKIIO IHIIE HE BCTAHOBJIEHO JIOTOBOPOM.
[TigpsAHUK BIAMOBiNAE 3a HEHAIGKHY SKICTh HAJaHUX HHUM MaTepiamy i
yCTaTKyBaHHS, a TaKOX 3a HaJaHHSA MaTepiany a0o YCTaTKyBaHHS, OOTSKEHOTO
nmpaBaMu TpeTix oci0. SKmo podoTa BUKOHYETHCS YacTKOBO a00 B TIOBHOMY 00Cs3i 3

194



MaTepiay 3aMOBHHKA, MiJIPSTHUK BIAMOBITAE 32 HEMPABUIbHE BUKOPUCTAHHS I[HOTO
Marepiany. [linpsagauk 3000B'A3aHUN HAJaTH 3aMOBHHMKOBI 3BIT MPO BUKOPHCTAHHS
MaTepialy Ta MoBepHYTH Horo 3anummok. IliapsaHuK BilMOBia€e 32 HEBUKOHAHHS ab0
HEHaJIe)KHE BUKOHAHHS pOOOTH, CHPUYMHEHE HEIOJIIKaMH MaTepianxy, HaJaaHOTo
3aMOBHHMKOM, SIKIIO HE JOBEAE, IO Il HEJOJIKM HE MOIJIM OyTH HUM BUSBIICHI MPH
HaJISKHOMY MTPUHMaHHI MaTepiaiy.

Pusux eunaokoeoco 3nuujennsi abo0 BUMIAJKOBOTO IMOMIKOKCHHS (TICyBaHHS)
Marepiaiay 10 HaCTaHHs CTPOKY 37adl MiAPSIHUKOM BHU3HAYEHOI JOTOBOPOM MIAPSITY
pobOTH Hece CTOpOHA, fKa Hajana MaTepiayl, a MiCis HACTaHHSA IbOIO CTPOKY -
CTOpOHA, fKa HNPOMyCTWJIA CTPOK, SKIIO IHIIE HE BCTAaHOBJIEHO JOroBOpoM alo
3aKOHOM.

Lina po6omu. Y noroBopi mipsiay BU3HAYAETHCA IiHA PoOOTH abo crocobwu 1i
BU3HAYEHHS. SIKIIO y JOTOBOPI Mipsiy HE BCTAHOBIIEHO LiHY poOoTu abo criocodu ii
BH3HAYCHHS, I[IHA BCTAHOBIIIOETHCS 3a PIIICHHSM CyAy Ha OCHOBI IIiH, III0 3BUYAHHO
3aCTOCOBYIOTBCS 32 aHAIOTIYHI poOOTH 3 YpaxyBaHHSAM HEOOXITHMX BHUTpAT,
BH3HAYCHUX CTOpoHaMu. [[iHa poOOTH y JOTOBOPI MiAPsIAY BKIIOYAE BiIIKOTYBAHHSI
BUTpAT MiJpAJHUKA Ta IUIATy 32 BUKOHAHY HUM poOoty. Llina y moroBopi mizpsmy
MOke OyTH BH3HA4YeHa Yy KOmTOpHCi. K0 poOoTa BHUKOHYETHCS BIIIMOBITHO 10
KOIITOPHUCY, CKJIAJCHOr0 MiAPSAHUKOM, KOIITOPUC HaOMpae YMHHOCTI Ta CTae
YACTUHOIO JIOTOBOPY MIAPSAAY 3 MOMEHTY MIATBEPAKEHHsI HOro 3aMOBHHMKOM. SIKINO
BUHUKJIa HEOOXiHICTh MPOBEIEHHS J0JAaTKOBUX POOIT 1 y 3B'A3KY 3 IIMM ICTOTHOTO
MEPEBUIIIEHHS BH3HAYEHOTO NPHOJU3HOTO KOIITOPHUCY, MIAPSAHUK 3000B'sI3aHUI
CBO€YACHO TMOIMEPEIUTH NpO L€ 3aMOBHUKA. 3aMOBHUK, SKHH HE IOTOJMBCS Ha
NEPEBUIIIEHHS KOIITOPUCY, MA€ MIPAaBO BIIMOBUTHUCS BiJ JOrOBOPY HiApsay. Y LbOMY
pa3i mMAPSTHUK MOXE BHMAraTH BiJ 3aMOBHUKA OIJIATH BUKOHAHOI YaCTHHHU POOOTH.
[linpsiqHuK, SKWUH CBOEYACHO HE TIONEPEIWB 3aMOBHUKA TMPO HEOOXIAHICTH
MEPEBUILIEHHS MTPUOIM3HOTO KOIITOPUCY, 3000B'13aHNI BUKOHATH JOTOBIp MiAPAIY 3a
I[IHOI0, BCTAHOBJICHOIO JOTOBOPOM. Y pa3i iCTOTHOTO 3POCTAHHS TICIS YKIIAJACHHS
JIOTOBOPY BapTOCTI MaTepiany, yCTaTKyBaHHS, sIKi Majau OyTH HaJaHi MiAPSTHUKOM, a
TaKOX BapTOCTI TOCIYT, IO HAJAaBAIHCA WOMY IHIIMMH OCOOaMH, TIAPSTHUK Mae
paBO BHMMaratu 30UIbIIEHHS KOWITOpUCY. Y pa3l BIAMOBM 3aMOBHHKA BiJ
301TBIICHHS KOIITOPHCY MiIPSIIHUK Ma€ MPaBO BUMaraTtu po3ipBaHHs JOTOBOPY.

Cmpoxu euxonannsa pooomu. CTpOKH BUKOHAHHSA POOOTH abo ii OKpemHX
€TaliB BCTAaHOBIIOIOTHCA Yy JOTOBOpI Miapsay. SIKmo y [moroBopi miApsmgy He
BCTaHOBJICHI CTPOKH BUKOHAHHS POOOTH, MIAPATHUK 3000B'I3aHUN BUKOHATH POOOTY,
a 3aMOBHHUK Ma€ TpaBO BUMAaraTH ii BUKOHAHHS Y PO3yMHI CTPOKH, BIIIOBIIHO 10
CyTi 3000B's13aHHS, XapakTepy Ta 00cAriB poOOTH Ta 3BUYAIB ALTOBOTO 000POTY.

3aMOBHHMK Ma€ TpaBO y Oyab-sSKWUH Yac MEpeBIpUTH XiI i SAKICTh poOOTH, HE
BTPYYaIOUUCh y ASUIBHICTh MiAPSAHUKA. SIKIIO MIAPSIHUK CBOEYACHO HE PO3MOYAB
poboty abo BHKOHYE 11 HACTIUIBKM TOBUILHO, IO 3aKiHUEHHS 1 Y CTPOK CTa€ SBHO
HEMOXJIMBUM, 3aMOBHHUK MAa€ MPaBoO BIIMOBUTHUCS BiJl JOTOBOPY MiJIPsy Ta BUMAaraTu
BIJIITKOTyBaHHS 30WTKIB. SIKIO Tij 9ac BUKOHAHHS POOOTH CTaHE OYEBHIHUM, IO
BOHa He OyJe BUKOHAaHa HAJEKHUM YUHOM, 3aMOBHUK Ma€ MpPaBO MNPU3HAUYUTH
MiAPSAHUKOBI CTPOK U YCYHEHHS HENIOJIIKiB, a B pa3i HEBUKOHAHHS IiIPSIIHUKOM
1i€i BUMOTH - BIJIMOBUTHUCS Bifl IOTOBOpPY MiJApSAYy Ta BUMAaraTH BiIIIKOTyBaHHS
30UTKIB a00 JOPYyYMTH BUNIPABICHHS poOOTH iHIIH 0cO0i 32 paXyHOK IMiIpsIHUKA.
3aMOBHUK Ma€ MpaBo y Oyab-SKUH Yac M0 3aKiHYEHHS POOOTH BiIMOBUTHCS BiA
JOTOBOPY MIiAPSAY, BUILIATUBIIN MiAPSIHUKOBI TUIATy 32 BUKOHAHY YacTHHY POOOTH
Ta BIJIIKOTYBaBIIH HOMY 30UTKH, 3aBJIaHl PO3ipBaHHSAM JOTOBOPY.
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SIKIo MigPSOHUK BIACTYNUB BiJ YMOB JOTOBOPY MiApsIy, IIO TOTiPIIUIO
poboTy, abo AOMYyCTHB iHINI HEIONIKA B poOOTi, 3aMOBHHUK Ma€ TPaBO 3a CBOIM
BUOOPOM BHMaratu O€30IUIATHOTO BHIIPABIICHHS LUX HENOJIKIB y PO3YMHHH CTPOK
a00 BHIIPABHUTH iX 3a CBIM paxyHOK 3 MPaBOM Ha BiJIIKOJYBaHHsS CBOiX BHUTpaT Ha
BUIIPABJICHHS HEJOJIKIB UM BiJIMOBIHOTO 3MEHIIICHHS TUIATH 3a POOOTY, SKIIO iHIIIE
HE BCTAHOBJICHO JOTOBOPOM. 3a HAsIBHOCTI y pOOOTI ICTOTHUX BIACTYINB BiJl YMOB
JIOTOBOpY MiApsAAy a0o IHIMIMX ICTOTHUX HENOJIKIB 3aMOBHHMK Ma€ IMPaBO BUMAaraTH
PO3ipBaHHS IOTOBOPY Ta BIINIKOyBaHHS 30UTKIB.

3aMOBHHMK 3000B'A3aHUN TNPUHHATH poOOTYy, BUKOHAHY MiAPITHHUKOM
BIJIMOBITHO JI0 JOTOBOPY MIiJPSAY, OTVISHYTH ii 1 B pa3l BUSABICHHS JONMYIICHUX Y
poOOTI BIACTYMIB Bil yMOB OTOBOPY a00 1HIIMX HEAOMIKIB HETAHO 3asSBUTH PO HUX
MIIPSAHUKOBI. 3aMOBHHK, SIKUA TPHUHHSAB POOOTY 0O€3 MepeBipKH, MO30aBISIETHCS
npaBa TOCHJIATHCS Ha HENONIKM poOOTH, SKi MOIIM OyTH BCTAHOBIJIEHI IIPH
3BHYAMHOMY CIoco0i 11 mpuitHaTTsa (sBHI Hemosiku). Y pas3i BHHUKHEHHS MiX
3aMOBHHMKOM 1 MIAPSATHUKOM CIOPY 3 HPUBOJY HEIOJIKIB BUKOHAHOI poOoTH abo ix
MPUYMH Ha BUMOTY OyJlb-KOTO 3 HUX Mae OyTH ImpHU3HAueHa ekcneptusa. Butpatu Ha
MIPOBEICHHS EKCHEepPTH3M Hece WiAPSAAHUK, KpiM BHUMAJKIB, KOJU EKCIEPTU30I0
BCTAHOBJICHA BIICYTHICTh MOPYIICHH IOTOBOPY MiAPSTY a00 MPUUUHHOTO 3B'SI3KY MIXK
JisIMU  THAPATHUKA Ta BHUSBICHUMH HEJNONIKaMU. Y IIMX BUMAJKaX BHUTpPATH Ha
MPOBEJCHHSI EKCIIEPTU3M HECE CTOPOHA, sKa BHUMArajga il MPU3HAYCHHS, a SKIIO
eKCIepTH3y MPU3HAYCHO 32 MMOTOKEHHSAM CTOPIiH, - 00MABI CTOPOHHU MOPIBHY.

SKO10 3aMOBHHMK TPOTSATOM OJHOTO MICALS YXWISETHCS BiJ NPUWHATTS
BUKOHAHOT pPOOOTH, MIAPSIHUK Ma€ TPaBO IMICIsS JBOPA30BOTO IMONEPEIHKCHHS
npojaTH pe3ysbTaT poOOTH, a CyMy BUTOPrY, 3 BHUpPAXyBaHHSM YCIX HaJEKHUX
MiPSTHUKOBI MJIATEXKIB, BHECTH B JICMO3UT HOTapiyca Ha iM's 3aMOBHHUKA, SKIIIO 1HIIIE
HE BCTaHOBJIEHO JOTOBOPOM. SIKIIO YXMJIEHHS 3aMOBHHKA BiJl MPUHHSTTS BUKOHAHOT
poOOTH CIIPUYMHUIIO 3MIHY CTPOKY 37a4i poOOTH, BBaKAETHCS, 110 MPABO BIACHOCTI
Ha BUTOTOBJICHY (IIepepoOIieHy) pid MepeHIIo 10 3aMOBHUKA Y MOMEHT, KOJIM MaJio
BiIOyTHCS i IepeaHHs.

Ilopsiook onaamu podomu. SIKIIO ITOTOBOPOM IMJPSAy HE IepemdaveHa
MoTepeaHsl OIUlaTa BHKOHAHOI poOOTHM abo okpeMux 1ii eTamiB, 3aMOBHHUK
3000B's13aHUI CIIATUTH TIIPSTHUKOBI OOYMOBIIEHY WiHY ITICJIsI OCTaTOYHOI 3/adi
poboTH 3a YMOBH, IO pOOOTY BUKOHAHO HAJICKHHUM YHHOM 1 B MOTODKEHHUN CTPOK
a0o0, 3a 3roJ0I0 3aMOBHHUKA, - JIOCTPOKOBO. SIKIIO MpeaMeT AOroBOpY MiApsAy 10
3/1a4i MOro 3aMOBHHMKOBI OyB BHIAJKOBO 3HHUINEHUN a00 3aKiHYEHHs POOOTH CTallo
HEMOXIIMBUM 0€3 BUHH CTOPIH, MIPSIIHUK HE Ma€ IpaBa BUMAraTH IUIaTH 32 poOoTy.
[TigpsinHuK Mae TpaBO Ha MIIATY, SKIIO 3HUIICHHS MpeIMeTa AOTOBOpY MiApsALy ado
HEMOJKJIMBICTh 3aKiHUCHHS POOOTH CTAIHCS Yepe3 HEJONIKH MaTepiaiy, MepelIaHoro
3aMOBHUKOM, YU BHACIIJOK HOTO BKAa3iBOK MPO CIOCIO BUKOHAHHS pOOOTH a0 SKIIO
Take 3HHIICHHS YM HEMOJIMBICTh 3aKIHYEHHS POOOTH CTAJIMCS MICIS MPOITYIICHHS
3aMOBHUKOM CTPOKY MPUHHATTS BUKOHAHOI POOOTH.

Bionogioanericme niopsaonuxa 3a HeHaneHCcHy aKicms pobomu.

Sxmo poboTa BUKOHAHA MIAPATHUKOM 3 BIACTYNaMHU Bil YMOB JOTOBOPY
miapsay, SAKi moripmmian pobory, abo 3 IHIMUMH HEIoJiKaMH, SKi poOisTh i
HEMPUJIATHOIO N7 BUKOPHCTAHHS BIAMOBIAHO 1O IOTOBOpPY abo A 3BHYAHHOTO
BUKOPUCTaHHSA POOOTH TAKOTO XapakTepy, 3aMOBHUK Ma€ TpPaBoO, SKIIO iHIIE He
BCTaHOBJICHO JIOTOBOPOM a00 3aKOHOM, 32 CBOIM BUOOPOM BUMAratu BiJ MiApsIHUKA!

1) 6e301IaTHOTO YCYHEHHSI HEIOMIKIB Y poOOTI B PO3yMHHI CTPOK;

2) MPOMOPIIIHHOTO 3MEHIIICHHS I[iHU POOOTH;
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3) BIAUIKOMYBAaHHS CBOIX BUTPAaT Ha YCYHEHHS HEIOJIKIB, SKIIO TPaBO
3aMOBHHKA YCYBaTH iX BCTAHOBJIICHO JJOTOBOPOM.

[ligpsaHUK Mae mpaBO 3aMICTh YCYHEHHsS HEHONIKIiB poOOTH, 3a sKi BiH
Bi/IMOBi/1a€, 0€30IJIATHO BUKOHATH POOOTY 3aHOBO 3 BIAIIKOAYBaHHSIM 3aMOBHHKOBI
30MTKIB, 3aBJaHMX NPOCTPOUYCHHSM BHKOHAHHA. Y [bOMY pa3l 3aMOBHHK
3000B's13aHUI TOBEPHYTH paHille MepefaHy HoMy poOOTy MiAPSTHUKOBI, SKIIO 3a
XapakTepoM poOOTH Take MOBEPHEHHS MOXJIMBE. SIKIIO BiACTYNH y pOOOTi BiJl yMOB
JIOTOBOPY TiApsmy abo iHIN HETOJNIKH Yy poOOTI € ICTOTHUMH Ta TaKWMH, IO HE
MOXYTb OyTH yCYHEHi, a00 He OyJi YCyHEH1 Y BCTAHOBJICHUH 3aMOBHUKOM PO3YMHHI
CTPOK, 3aMOBHHK Ma€ MPaBO BIJIMOBUTHCS BiJ] IOTOBOPY Ta BUMaratu BiIIKOTyBaHHS
30MTKIB.

Jlo BUMOT MIOJ0 HEHAIEKHOI SIKOCTI pOOOTH, BHUKOHAHOI 3a JOTOBOPOM
MiPSTY, 3aCTOCOBYETBCS 10308HA OABHICMb B OJIUH PIK, a MOA0 OyiBelb i CIIOPY/ -
TPH POKH BiJ] THSI MPUUHSTTSI pOOOTH 3aMOBHUKOM.

Oco0nMBOCTI peryroBaHHS BITHOCUH niOpsAdy Ha Kanimaivhe OYOIBHUYMBEO
BcTaHoBJIeHI Takok TiaBoro 33 I'KY Ta crartamu 875-886 1KY, niopsady na
npogedents npoexmyeganorux podoim — crarreto 324 I'KY ta crartsamu 887-891 1IKY.

JloroBip npo HaJjaHHS MOCJYT

3a J0roBOpOM TpO HAJAAHHS MOCIAYr OJHAa CTOpOHA (BHKOHABEIlb)
3000B'SI3Y€ThCS 32 3aBIAHHAM JPyroi CTOPOHHU (3aMOBHHMKA) HAJATH TMOCIYTY, sKa
CTIIOKUBAETHCS B MPOIIECI BYMHEHHS MEBHOT i a00 31iICHEHHS TIEBHOI isIBHOCTI, a
3aMOBHHK 3000B'SI3y€ThCS OIJIATUTH BUKOHABIIEB1 3a3HAYCHY MOCIYTY, AKIIO 1HIIEC HE
BCTaHOBJICHO JIOTOBOPOM.

BukoHaBelb MOBUHEH HAAATH MOCIYTY OCOOMCTO. Y BUINAAKaX, BCTAHOBIECHUX
JIOTOBOPOM, BHKOHABEIlb Ma€ MPaBO MOKJIACTH BUKOHAHHS JIOTOBOPY PO HAJaHHS
MOCTYT Ha iHIIy 0co0y, 3aJIMIIAI0OYUCh BIAMOBITATFHIM B MOBHOMY O0CS3i mepen
3aMOBHHKOM 32 MOPYIIEHHS J0TOBODPY.

IInama. SIko 1OToBOpPOM IependadeHo HaJaHHs MOCIyT 3a TUIaTy, 3aMOBHUK
3000B's13aHUI OMJIATUTH HAZaHy HOMY MOCIYTY B pO3MIpi, Y CTPOKHU Ta B MOPSIKY, IO
BCTaHOBJICHI JIOTOBOPOM. Y pa3i HEMOKJIMBOCTI BHKOHATH JOTOBIp TPO HaJaHHS
MOCIYT, 110 BUHHUKJIA HE 3 BUHU BUKOHABIlS, 3aMOBHHUK 3000B'A3aHHI BHUILIATHUTH
BUKOHABIIEBI PO3yMHY IUIATy. SIKIIO HEMOXKJIMBICTH BHKOHATH JOTOBIp BHHHKIA 3
BUHU 3aMOBHUKA, BiH 3000B'S3aHUIl BUIUIATUTH BUKOHABIEBI IUIATy B IIOBHOMY
00cCs3i, SIKIIO iHIIE HE BCTAHOBIIEHO JOTOBOPOM a0 3aKOHOM. 3a JIOTOBOPOM TIPO
Oe3oraTHe HAJAaHHS MOCITYT 3aMOBHHK 3000B'S3aHMI BIIIIKOIYBAaTH BHUKOHABIIEBI
yci (pakTU4HI BUTpaTH, HEOOX1THI JIs1 BAKOHAHHS JIOTOBOPY.

Cmpok 1OTOBOpPY MPO HAJAaHHSA TOCIYT BCTAHOBIIOETHCS 32 JOMOBIICHICTIO
CTODIH, SKIIO iHIIE HE BCTAHOBIIEHO 3aKOHOM a00 IHIIMMHU HOPMAaTHBHO-TIPABOBUMH
aKTaMHu.

Bionosioanenicms euxonasys. 30UTKY, 3aBlaHi 3aMOBHHUKY HEBHKOHAHHSM
a00 HeHaJe)KHUM BHUKOHAHHSM JOTOBOPY MPO HAJaHHS MOCIYT 3a MIIATy, MiAJIsIraiTh
BiJIIIIKOTyBAaHHIO BUKOHABIIEM, Y Pa3i HASBHOCTI HOT0 BUHH, Y IIOBHOMY 00CSI31, SKIIO
1HIIIE HE BCTAaHOBJICHO JOTOBOpPOM. BuKOHaBelp, SKUW MOPYIIMB JOTOBIp MPO
HaJIaHHS TOCIYT 3a IUIATy NpW 3MIHCHEHHI HHAM MiJNPUEMHHUIBKOI AisUTBHOCTI,
BIJIMOBiAA€ 3a 1€ MOPYIICHHS, SKIO HE JIOBEAE, 10 Halle)KHe BUKOHAHHS BUSBUIIOCS
HEMOXXJIMBUM BHACIIIOK HENepeOOpHOi CHJIM, SKIIO 1HIIE HE BCTaHOBJIEHO
JOTOBOPOM a00 3aKOHOM. 30WUTKH, 3aBAaHI HEBHUKOHAHHAM a00 HEHaJCKHUM
BUKOHAHHSM  JIOTOBOpPY TMpo  Oe30IjlaTHE HAJaHHA  IIOCIYT,  IiUIATaI0Th
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BIJIIKOAYBAaHHIO  BHKOHABIEM Yy  po3Mipi, IO HE TEpPEeBHUILYE  JBOX
HEOMOJATKOBYBAaHUX MIHIMYMIB JIOXOJIB TPOMAJsfH, fAKIIO IHIIAKA PO3MIp
BiJIMOBIAAIbHOCTI BUKOHABIISI HE BCTAHOBIICHUH JIOTOBOPOM.

JloroBip mpo HaJaHHs MOCIYT MOXE OYTH po3ipsaHuti, y TOMY YUCII MIITXOM
OJTHOCTOPOHHBOI BITIMOBH BiJ] IOTOBOPY, B MOPSAJKY Ta HA MiJCTaBaX, BCTAHOBJICHUX
nuuM KomekcoM, 1HITUM 3aKOHOM a0o0 3a JTOMOBJEHICTIO cTOpiH. [Topsaok 1 HacmiaKu
pO3ipBaHHS IOTOBOPY MPO HAJAHHS MOCTYT BU3HAYAIOTHCS JOMOBJICHICTIO CTOPiH ab0
3aKOHOM.

Jlorosip nmo3nku

3a JOroBOpoM MO3MKH OJIHA CTOPOHA (IO3MKOIABEIlb) Mepeaae y BIIACHICTh
ApyTii CcTOpoHi (IMO3MYAIILHUKOBI) TPOLIOBI KOWITH abo iHII pedi, BH3HAYEHI
POJOBUMH O3HAaKaMH, a MO3MYAIBHUK 3000B'13y€ThCS IOBEPHYTH MTO3UKOIABIIEB] TaKy
K CyMy TpOILIOBHX KOWITIB (CyMy MO3HMKH) a00 TaKy K KUIBKICTh pe4ed TOro 3K POy
Ta TaKoi X SKOCTI. J[oTOBip MO3MKHU € yKIaJACHUM 3 MOMEHTY TepefaHHs rpomeid abo
IHIIUX peyell, BU3HAYEHUX POJJOBUMHU O3HAKAMHU.

Cmoponu 0o2oeopy. CTOpOHaMH AOTOBOPY IO3MKH € MO3MKOJAaBelb Ta
MO3UYALHUK. 3aKOHOM BCTaHOBJICHI MEBHI OOMEXEHHS MIOJ0 KOJIa IOPUANYHUX Ta
G13UYHUX 0Ci0, K1 MOXYTh OYTH MO3WKOJABISIMH TPOIIOBHX KOMITIB. OOMEKEHHS
KOJa TO3WKOAABI[IB TPOILIOBHX KOINTIB BUKIWKAHO THM, IO HAJAHHS KOIITIB Y
MO3UKY 3TiHO 31 cTtarreto 4 3akony Ykpainu ,,[Ipo ¢iHaHCOBI mociayru Ta nep:kaBHE
peryJioBaHHs PUHKIB (PiHAHCOBHUX MOCTYT” € (hiHAHCOBOIO MOCIyroo. Bianosigno 1o
I[OTO TO3MKOJABIIEM 32 JOTOBOPOM IIO3MKHM TIPOLIOBHUX KONITIB, IO HAaJaHa 3a
pPaxyHOK 3aJlyueHHX TpOIIOBUX KOIITIB, MOXe OyTH (hiHAaHCOBAa YCTAaHOBA, sKa
BIJNIOBIJTHO 10 3aKOHY Ma€ MPaBO HaJaBaTH MO3UKU Ha BIACHUN PU3HK.

@DiHaHCOBI YCTAaHOBU MOXYTb OyTH MO3MKO/IAaBLIEM 32 YMOBU HAsBHOCTI Y HUX
JiTeH31i Ha MPOBAPKEHHS JIsUTEHOCTI 3 HaJaHHSI (PIHAHCOBHX MOCITYT Ta BiIIOBIIHOT
minen3ii HBY. Jlo ¢pinancoBUX ycTaHOB, HAPUKIIA, BITHOCITHCS OaHKHU, JIOMOAPIH.

[To3ukomaBiemM 3a JOTOBOPOM IIO3WKH TPOIIOBHX KOINTIB, IIO HAaJaHa 3a
paxyHOK BJACHHMX TpOIIOBUX KOINTIB, MOxke OyTu ¢iHaHCOBa ycTaHoBa  abo
IOpUIMYHA 0c00a, sKa He € (PIHAHCOBOIO YCTAHOBOIO, SIKIIO MOXKIIUBICTH Ta TOPSIOK
Ha/IaHHS OKpeMHUX (PIHAHCOBHX MOCIYT TAaKUMHU IOPUIUYHUMH Oco0aMH BH3HAu€Ha
3akoHOmaBcTBOM (Posmopsimkennst JlepxaBHOT KOMicii 3 pPEryJlOBaHHS pPUHKIB
¢dinancoBux mnocnyr Ykpainu Bin 22 ciuns 2004 poxky N 21 ,IlomoxkeHHs mpo
HaJaHHS OKpeMHUX (PIHAHCOBUX IOCIHYr IOPUAUYHUMHU oOcobamMu - cy0'eKTamu
rOCHOJApIOBaHHs, sIKI 3a CBOIM IIPaBOBUM CTaTycoM He € (iHAaHCOBUMHU
ycraHoBamu™). 1o TakHMX MOCIYT YMHHE 3aKOHOJABCTBO BIJIHOCUTH YKJIAJCHHS YToOJ
Ta HaJaHHA MOCIYT 3 (pIHAHCOBOIO JII3MHTY (I3MYHMM Ta IOPUAUYHMM ocobaM. 3a
JOTOBOPOM (piHAHCOBOTO JI3UHTY JII3HHTOJIABEIb 3000B'I3Y€ThCSI HAOYTH y BIIACHICTD
piu y npoxaBus  (mocravanbHUKA) ~— BIAMOBITHO OO  BCTAHOBJICHHX
JI3UHroo/iepKyBaueM creuu@ikaiiii ta yMoB 1 mepegaTH il y KOpUCTyBaHHS
J3UHT00ZIepKyBauy Ha BH3HAUEHHH CTPOK HE MEHIIE OJHOTO POKY 3a BCTAHOBJICHY
iaTy (Ji3uHroBi mwiarexi) (crarts 1 3akony Ykpainu ,,IIpo dpiHaHcoBuit Ti3uHT”).

VY Bumajkax, BU3HAUYEHUX 3aKOHOM, MO3UYAIBHUKOM 3a JJOTOBOPOM IO3MKH,
MPEIMETOM SIKOTO € TPOIIOBI KOIITH, MOXYTh OyTH IOPUAWYHI OCOOHM ITyOJIIYHOTO
npaBa, HANpPUKIA, MICIEBI JaepxaBHI aaMiHicTpamii (ctatts 73 BromkeTHOro
KOJICKCY).

3a 710roBopoM 0€3BIZICOTKOBOI MO3MKH, MPEIMETOM SIKOi € TPOIIOBI KOILITH,
MO3UKOAABIIEM MOXYTh OyTH (hizmdHa 0c00a, sSKa HE € MiIPHEMIIEM.
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[To3ukomaBeM 3a JOTOBOPOM IMO3UKH, MPEIMETOM SIKOTO € pedi, MOXYTh
BHUCTYIIaTH OPUAMYHI OCOOM MPUBATHOTO Ta IMyOJIYHOTO TpaBa, a TakoX (Hi3udH1
ocoom.

@Dopma 0ocosopy nozuku. JIOTOBIp MO3UKH yKIAJa€ThCs Y MHUCbMOBIH (opmi,
SKIIO MOro CyMa HE MEHII K y JIeCSTh pa3iB IEpPEBUILYE BCTAHOBICHUH 3aKOHOM
pPO3Mip HEOMOJATKOBYBAHOTO MIHIMYMY JOXOJIB TpOMajsiH, a Yy BHIIQAKaX, KOJHU
MO3UKOJIaBIIEM € IOpUauYHa 0c00a, - HE3aJIeKHO Bia CymH. Ha miaTBepmKeHHs
YKJIaJeHHS JOTOBOpPY MO3MKH Ta WOTr0 yMOB MOXe OyTH IpeACTaBlicHa PO3IMUCKA
nmo3uyajbHUKa a00 1HIIMKA JOKYMEHT, SKHM TIOCBiAYy€e TepefaHHs HoMy
MO3UKOJaBIIEM BU3HAYEHOI IPOIIOBOI CyMU 200 BU3HAYEHOI KITBKOCTI pedeH.

[To3ukonaBenp Mae MpaBO Ha OAEP)KAHHS BlJl MO3WYAIBHUKA NPOYEHmis Bil
CYMHU TIO3UKH, SIKIIO IHIIE HE BCTAHOBJIEHO JIOTOBOPOM abo 3akoHOM. Po3mip i
HOPSIOK OJIEp’KaHHS MPOLEHTIB BCTAaHOBIIOKOTHCS JOTOBOPOM. SIKIIO 10rOBOpPOM He
BCTaHOBJICHUH pO3Mip MPOLEHTIB, iX po3Mip BU3HAYAE€THCS Ha PiBHI 00IIKOBOT CTaBKH
HamionansHoro 6anky Ykpainu. Y pasi BIACYTHOCTI IHIIOT JOMOBJIEHOCTI CTOpPiH
MPOIEHTH BUILIAYYIOTHCS HIOMICSIIS 10 THS TOBEPHEHHS MTO3UKH.

JIoroBip O3UKH BBAXKAETHCS OC3MPOIICHTHUM, SKIIO:

1) BiH yknmameHud MiK (I3UYHUMH OCOOAMHU Ha CyMy, sKa HE IEPEBHILYE
MI'ATAECATUKPATHOTO PO3MIPY HEOIMOJATKOBYBAHOTO MIHIMYMY JOXOMIB TPOMAjsH, 1
HE TOB'S3aHUIA 13 3IIACHEHHSIM MiIMPUEMHHUIBKOI AisUNIBHOCTI Xo4a O OAHIEH 13
CTOpIH;

2) MO3WYaTbHUKOBI NIEpEIaHi peyi, BU3SHAYCHI POJOBUMHU O3HAKAMHU.

Cmpox noeepnenuss nosuxu. Ilo3ndanbHUK 3000B'sI3aHUN  TIOBEPHYTH
MO3MKOJABIICBI MO3KMKY (TPOIIOBI KOIUTH y TaKiid camiid cymi abo peui, BH3Ha4eHi
POJIOBHUMH O3HAaKaMH, y TakKid camiii KUIBKOCTI, TAKOTO CaMOro pojy Ta Takoi caMmoi
SKOCTI, 10 Oynu mepenaHi HOMy MO3MKOIABLEM) Y CTPOK Ta B HOPSAKY, IO
BCTaHOBJICHI JOTOBOPOM. SIKIIO JOTOBOPOM HE BCTAHOBJICHHH CTPOK ITOBEPHEHHS
MO3UKH ab0 Ll CTPOK BH3HAUYEHUII MOMEHTOM IMpei sIBICHHS BUMOTH, MO3MKa Mae
OyTH TOBEpHEHA MO3WYATHLHUKOM HPOTATOM TPHUIISATH THIB BiJ THS TP sIBICHHS
MO3UKOJABIEM BHMOTHU IO Iie, SKIIO iHIIE HEe BCTAHOBJIEHO AoroBopoM. Ilo3mka,
HajJlaHa 32 JIOTOBOPOM  OE3MpOIIEHTHOI TMO3WKH, MOXXe OyTH TIOBEpHEHa
MO3MYAIBHUKOM JIOCTPOKOBO, SIKIIO iHIIE HE BCTaHOBJIEHO a0roBopoM. Ilo3uka
BBXAETHCS MOBEPHYTOI0 B MOMEHT IEpEIaHHs MO3MKOIABIECBI peuei, BUZHAYCHUX
pPOJIOBUMHU O3HaKaMH, a00 3apaxyBaHHs I'POILOBOi CyMH, IO MO3W4Yajiacs, Ha Horo
0aHKIBCHKHI PaXyHOK.

Bionosioanvhicme  nozuuanvhHuka. SIKIIO MO3WYAIBHUK CBOEYACHO HE
MOBEPHYB CyMy IO3HMKH, BiH 3000B'sI3aHHUI CIUTATUTH TPOIMIOBY CyMY BiJIIOBiIHO 10
crarti 625 IIKY, a came cymy Oopry 3 ypaxyBaHHSIM BCTAQHOBJICHOTO iHJIEKCY
1HGQIAIT 32 Bech 4Yac NPOCTPOYEHHS, a TaKOX TPU MPOLEHTH PIYHUX Bij
IIPOCTPOUYECHOI CyMH, SIKIIO IHIIMHM PO3Mip MPOLEHTIB HE BCTAHOBJIEHUI JOrOBOPOM
a0o 3aKoHOM. SIKIIO TMO3WYaTBPHUK CBOEYAaCHO HE TIIOBEPHYB pedi, BH3HAYCHI
POIOBUMH O3HAKaMH, BiH 3000B'A3aHUI CIIATUTH HEYCTOWKY BIAMOBIAHO O cTaTeit
549 - 552 11KV, sika HapaXOBY€THCS B JHsI, KOJX pedi Maiu OyTH TIOBEPHYTI, 10 JHS
iX (akTMYHOrO MOBEPHEHHS MO3MKOJABIIEB], HE3AJEXKHO BiJ CIUIATH MPOLEHTIB,
HaJICKHUX Homy BiamoBimHo mo crarti 1048 mporo Kopekcy. fkmo noroBopom
BCTAQHOBJICHHII OOOB'S30K MMO3MYaJbHHKA [OBEPHYTH MO3UKY 4YacTHHaMu (3
PO3CTPOYCHHSAM), TO B pa3i MPOCTPOYCHHS TMOBEPHEHHS YEProBOi YaCTUHH
MO3MKO/JaBellb Ma€ MPABO BUMAraTH JOCTPOKOBOT'O MOBEPHEHHs YaCTHHU MO3UKH, 10
3aJMIIWIACS, Ta CIUIATH NPOICHTIB, HAICKHUX HOMy. Y pa3l HEBHKOHAHHS
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MO3MYAIILHUKOM O0OB'SI3KiB, BCTAHOBJICHUX JOTOBOPOM ITO3UKH, LI0J0 3a0€3MeUCHHS
MMOBEPHEHHS TTO3WKH, a TAKOX Yy pa3i BTpaTH 3a0e3MeUeHHS BUKOHAHHS 3000B'sI3aHHS
abo moripmieHHs WOro yYMOB 3a O0OCTaBUH, 3a SKI II03UKOJABElb HE Hece
BI/IMOBIIAJILHOCTI, TO3WKOJABEIlhb Ma€ TMPaBO BHUMaraTd BiJ IMO3UYAIbHHUKA
JOCTPOKOBOTO TOBEPHEHHS TMO3WKH Ta CIUIATH TMPOLCHTIB, HAICKHUX HOMY
BiamosimHo A0 cratti 1048 1IKY, sikio iHIe He BCTAHOBJICHO JOTOBOPOM.

Ocnopiosanns 002060py nozuku. [103M9abHUK Mae MPaBO OCTIOPUTH JOTOBIp
MO3UKHU Ha T MiACTaBi, IO TPOIIOBI KOMITH a00 peyl HACIpaBi He Oyau onepikaHi
HUM BiJ] TIO3UKOJABIA a00 OyJM ofepaHl y MEHINid KiTbKOCTI, Hi’)K BCTAHOBJICHO
JOTOBOPOM. SIKIIIO MOTOBIp MO3WMKM Mae OyTH YKIAACHUH Yy MHCHMOBIH (opwmi,
pillIeHHS Cyly HE MOXe I'PYHTYBaTHCS Ha CBIIYECHHSX CBIJKIB JJIS MiITBEPHKEHHS
TOrO, IO Tpom abo pedi HacmpaBai He OyiaM OJep)KaHI IMO3UYaTLHUKOM BiJl
MO3UKOABIsI a00 OyNu oJiepKaHi y MEHIIiH KiIBKOCTI, HI)K BCTAHOBJIEHO JIOTOBOPOM.
Ile momo>keHHST HE 3aCTOCOBYETHCS 10 BHUIMAJAKIB, KOJHM JOTOBIp OyB YKIaJICHHUH TIif
BIUTMBOM OOMaHy, HACWIbCTBA, 3JIOBMUCHOI  JIOMOBIEHOCTI  MpEACTaBHUKA
O3MYaIbHUKA 3 IIO3UKOIABIIEM a00 M1 BIULIMBOM TSDKKOI OOCTaBUHM.

Hosayis 6ionocun noszuxu. 3a JOMOBJICHICTIO CTOpiH OOpr, IO BHUHUK i3
JIOTOBOPIB KYIIIBII-MPOAAXy, HaiiMy MaiiHa a0o 3 1HIIOI MiACTaBH, MOXe OyTH
3aMiHEHHUN TTO3UKOBUM 3000B'SI3aHHSIM.

Kpeoumnuii 0ozosip. 3a KpenuTHUM JOTOBOpOM OaHK abo iHma (iHaHCOBa
ycraHoBa (KpeaMTonaBellb) 3000B'SI3y€ThCS HAJATH TPOMIOBI  KOmTH (KpEIuT)
MMO3UYATIFHUKOBI y PO3MIpl Ta HA YMOBAax, BCTAHOBIICHUX JIOTOBOPOM, a IMO3UYAIbHUK
3000B'SI3y€ThCSI TOBEPHYTH KPEUT Ta CIUIATUTH TPOICHTH.

IIuTaHHAa 111 CAMOKOHTPOJIIO:

=

o siBNsie cOO0I0 MUBLTHHO-TIPABOBUN Ta TOCIIOAAPCHKUI JOTOBIP?

Sk MOkHa KJIacu(iKyBaTH JOTOBOPH?

3. B yomy monsAraroth 0COOIMBOCTI MOTIEPEIHHOTO IOTOBOPY B IMOPIBHSIHHI 3
IHIIMMH BHJIAMU JIOTOBOPIB?

4, Illo mnpencraBmsaOTh co00K MyOJiYHI JOTOBOPH Ta  JOTOBOPH

MIpUETHAHHS?

SAxuMu € MiaCTaBU YKIAJIEHHS JOTOBOPY?

[Io Take 3MiCT JOTrOBOPY?

Sxe 3HA4YEeHHS MAIOTh ICTOTHI YMOBH JIOTOBOPY?

B skiif ¢opmi moBHMHHI ykiagatucs AOroBopu? SIKi MpaBOBI HACTIIKU

HEJIOTPUMAaHHS (POPMH yTOIU?

9. Has3gith cTazii ykiajeHHs TOTOBOPIB 1 JaiTe IX XapaKTepUCTUKY .

10. fki € miacTaBu a5 3MiHU 200 PO3ipBaHHS JOTOBOPY?

11. SIxi mpaBa Ta 000B’SI3KM MalOTh CTOPOHU 30 JJOTOBOPOM KYIIIBIi-IIPOAAXKY?

12. Slkumu € HACHIIKK MPOAaXKy pedl HEHAJICKHOT STKOCTI?

13. SIxy BiAMOBiJANBHICTH CTOPIH BCTAHOBJICHO 32 MOPYIIEHHS YMOB JOTOBOPY
KyHiBIi-TIpOaxy?

14. lllo Take moroBip po3apiOHOT KYMiBIi-MIPOJAXY 1 sIKi HOTO 0COOIMBOCTI?

15.V domy momsraroTh OCOOIHMBOCTI HACTINKIB MPOJAXy CIIOKMBadaM pedi
HEHAJIeKHOT SIKOCTI?

16. Y YoMy momsrae BiIMIHHICTH JIOTOBOPY TIIOCTaBKH BiJl JOTOBOpIB

PO3apiOHOT KyMiBIIi-IPOAAXYy, JOrOBOPiB MiHH (O6apTepy)?

no

N oo
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17. Slkumu € iICTOTHI YMOBH JJOTOBOPY ITOCTaBKH?

18. Slkumu € OCHOBHI IpaBa Ta 000B’ 3K CTOPIH 3a JOTOBOPOM MTOCTABKH?

19. Sxki 0COOIMBOCTI BUKOHAHHS JIOTOBOPY KOHTpaKTallii
CLTBCHKOTOCTIONAPCHKOT POy KITIi?

20. o € npeameTom noroBopy Minu (baprepy)?

TecToBi 3aBIaHHA

1. 1o 3 HaBenEHOTO HE MOKHA BU3HAYUTH TEPMIHOM " TOTOBIp":
a) MUBLIbHE 3000B’sI3aHH, 1110 BUHUKJIO BHACIIIOK YTOJIU CTOPIH;
0) BOJICBHUSIBIIEHHS OCOOH IIOJI0 BiUy>KEHHS ITEBHOI peui;
B) IOpUAMYHUN JOKYMEHT, SIKUM 3a(ikcoBaHO (DaKT BHUHHKHEHHS
JIOTOBIPHOTO 3000B’sI3aHHS;
) crnuibHA fist 0Ci0, M0 CIpsSMOBaHA Ha JTOCSATHCHHS TEBHHUX IUBLIBHO-
MPaBOBUX HACJIJIKIB.

2. o 3 HaBeJEHOTO HE € JOTOBOPOM:
a) 3aroBIT;
0) Kpeaur;
B) TIPS,
I) AapyBaHHS.

3. B skux BHUmamkax BIAMOBib HA MUCHMOBY MPOMO3HUIIIIO YKIACTH JOTOBIP
OyIie BBAXKATHUCS AKIIETITOM:
a) y BHIaJKax 0€33aCTepPeKHOrO MiAMUCAHHS IPOCKTY JTO0TOBOPY;
0) y BUNakax oJepKaHHs MiJIHCAHOTO MPOEKTY JOrOBOPY 3 MPOTOKOJIOM
PO301KHOCTEH;
B) Y BUIIQJIKaX 3TOJHU MiAMUCATH JOTOBIP 3 OKPEMUMH 3MiHAMU;
r) AKIIO Apyra CTOPOHA HETaiHO 3asBUiIa 0C00i, 10 3po0HIa MPOIO3HIIIFO,
Ipo 11 NPUKUHATTSL.

4. OOO0B’s130K Bi3yBaHHs I'OCIIOJIAPCHKUX JIOTOBOPIB TOJIOBHUM OYyXTanrepom
€ (opMOIO BHYTPIIIHBOTO TIIOTO/DKEHHS TIPOEKTY JOrOBOPY IIijJ dYac
MIATOTOBKU HWOTO M0 migmucanHs. Yu Oyne MiCHUM JOTOBIp, SKUW HE
OyJ10 mornepeaHkO 3aBI30BAHO TOJIOBHUM OYyXTalTEPOM:

a) TaKUil TOroBip HE MOXKE OyTH BU3HAHO HEIIHCHUM;

0) Takwuii JOroBip Oy/ic BBaKATHCS HEAIMCHUM,

B) TaKWil JIOTOBip MoOXe OyTH BH3HAHUA HEIIMCHUM pIlICHHSIM
rOCTHIOJapChKOTO CYY;

r) TaKud JOTOBip MOke OyTH BU3HAHWI HEMIWCHHUM, SIKIIO 3alliKaBJIeHA
CTOPOHA OCKAP>KUTh HOTO MIACHICTH JI0 TOCIIOAAPCHKOTO CYIy.

5. Tlpukmnagom oIHOCTOPOHHBOTO JAOTOBODY €:
a) JIOTOBIp KYIIBIIi-TIPOIAXKY;
0) TOTOBip MO3MKH;
B) JIOTOBIp OPEHH;
r) I0OroBip OE30IIATHOTO KOPUCTYBAHHS MaltHOM.

6. IlpukiagoM AOTOBOPY Ha KOPUCTH TPETHOI OCOOH €:
a) JIOTOBip KOHTPAKTAIIil;
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10.

11.

12.

13.

0) TOTOBIp KOMICIT,
B) JIOTOBIp KYMiBIIi-IPOIAXKY;
T) IOTOBip HAa BUKOHAHHS MOITYKOBO-PO3BiyBaJIbHUX POOIT.

JIOroBip BBAXKAETHCS YKIIAJACHUM:

a) SIKIIO MK CTOPOHAMH Y HaJIeXkKHiH (OpMi JOCATHYTO 3O 3 yCix
ICTOTHUX YMOB,

0) KoM CTOPOHH (AaKTHYHO IMOYATH BHKOHYBAaTH 3000B’SI3aHHS, IO
CTaHOBJISITH 3MICT I[LOTO JIOTOBOPY;

B) SIKIIO BiH HE CYNEPEeYUTh YNHHOMY 3aKOHOIaBCTBY;

r) SKIIO CTOPOHM Y3TOAMJIM BCi CYyNEepPEeYHOCTI, 0 Y HUX BUHUKAIHU Y
TepeAIOTOBIPHHI TTEPIOJ.
XTO 13 3a3HaueHUX Oci0 BIANOBIAHO 1O 3aKOHOJABCTBA MOXE OyTH
MIPOJIaBIIEM 3a JOTOBOPOM KYIIIBJII-TIPOTAXKY:
a) BIIaCHHMK MaifHa (KpiM BUIAKiB IPUMYCOBOTO TIPOJAKY);
0) ocoba, sika 3/1iHCHIOE TOBHOBAKCHHSI 11010 KOPHCTYBAHHS MAHOM;
B) 0c00a, sIKiif 3riTHO 3 JIOBIPEHICTIO TOPYYECHO NPOJATH MalHO.

[Ilo 3 HaBeneHOro 3TiJHO 13 3aKOHOJABCTBOM MOXKE OYTH NpEIMETOM
JIOTOBOPY KYIIIBJII-IPOTAXKY:

a) aBTOPCHKI MpaBa,;

0) 60proBi 30008’ sI3aHHS;

B) 1iHHI nanepu (y TOMy YHCIIi o0Jtiramii miAnpHeEMCTB);

) HEMalHOBI OCOOMCTI TpaBa.

Hotapianpra popma He BUMaraeThcs 3a 3aKOHOJABCTBOM ISl JJOTOBOPIB
KYMIBIi-TIPOAAXKY:

a) 3eMEJIbHOT TIIJISIHKH;

0) OyauHKY (KBapTHUpH);

B) aBTOMOOI1JIiB;

r) Iep>KaBHOTO MaiHa.

B sxuii cTpok mokymnemns Mae npaBo 3asiBUTH MIPOJIABLIEB] IPETEH3IIO 3
MIPUBO/TY HEJOJIKIB MPOIAHOTO MaifHa?

a) He mi3Hine 6 MicsIIiB, a 00 HEPYXOMOT0 MaiiHa — 3 POKiB;

0) He mi3HimIe 3 MICIIIiB, a 100 HEPYXOMOI0 MaiiHa — 2 POKH;

B) HE Mi3HilIe 6 MicsIIiB, a 010 HEPYXOMOro MaiiHa — 1 poky;

r) He mi3Hime 14 nHiB, a 010 HEPYXOMOro MaiiHa — 6 MicsIIiB.
[IpenmeTroM TOTOBOPY MOCTABKU MOXKYTh OyTH:

a) ToBapW, NpHU3HAYCHI I ocoOucroro (CiMEHHOro, IOMAIIHBOIO)
CTIIOYKUBAHHS TTOKYTIIIS;

0) ToBapH, MPU3HAYCHI JJIS MiIIPUEMHHUIIBKOT JisTIBHOCTI a00 IS 1HIINX
IiJ€eH, He OB’ sI3aHUX 3 OCOOMCTUM CIOKUBAHHSIM,

B) HEPYXOMICTb;

r) OyIlb-sIKE MaiiHO.

IcTOTHOIO YMOBOIO JIOTOBOPY IOCTABKH €:

a) aCOPTHUMEHT MPOIYKIIii, 1110 TOCTABIISETHCS;

0) croci0 BUKOHAHHS,

B) MiCIie BUKOHAHHS,

T) TOPSZIOK PO3PAXyHKIB.
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Curyauniiine 3aBaanns 1.

Toproa ¢ipmam. JloHembKa YKIAIO IOTOBIp 13 JIBBIBCHKOIO (hipMOIO PO
noctaBky TeneBizopiB Mapku "Coni" SMOHCHKOrO BHUpPOOHHUITBA. Y mporeci
MPUAMaHHS TIOCTABJICHOTO TOBapy OyJI0 BHSIBICHO TeleBi3opu Mapku 'Emextpon”,
ajie B MapKyBaHHI i TEXHIYHOMY MacropTi OyJio 3a3Ha4eHO HaltMEHYyBaHHS 1HO3EMHO1
¢ipmu. Ilokymenp momaB A0 TOCHOAAPCHKOTO CYyAy I030B TIPO BiAIIKOTYyBaHHS
30UTKIB, 3aB/IaHUX HEHAJIC)KHUM BUKOHAHHSIM YMOB JOTOBOPY.

VY xoni po3risiay crpaBu 0yJi0 BCTAaHOBIICHO, IO Taka ¢ipMa IiHCHO iCHYE, alie
TaKuX TeJeBi3opiB He Bumyckae. [locraBneni TeneBizopu "Enextpon” B VYkpaiHi
BHITYCKa€ JIbBIBChKHI 3aB0J "Enextpon".

1) I{o ckmamae 3MiCT JOTOBOPY?
2) SIki yMOBH JTOTOBOPY BIAHOCSITHCS 10 ICTOTHHUX?
3) Slke pimieHHs Oy/e MPUUHATE FOCIOJAPCHKAM CYIO0M TI0 IMii cripaBi?

Curyauiiine 3aB1anHs 2.

Ak1tioHepHe TOBapucTBO ,,EPA”, sikomMy Hajexallo TOProBe CYIHO, YKJIaJIO
JIOTOBIp 13 TOBapHUCTBOM 3 OOMEKEHOIO BIAMOBIJANBHICTIO ,,PIYHUK” — BIACHHKOM
MPUCTaHI Ta JaMOW Ha PIYIll — MPO HABAHTAXXEHHS Ta PO3BAHTAKCHHS CyaHA Oijs
naMOM 3 OIUIaTOI0 BUKOPHCTAHHS KpaHIB Ta IHIIMX BaHTA)XHO-PO3BAHTAXYBaJIbHUX
3aco0iB Ha mpuctaHi. JloroBopom Oyno mnependadyero, mo TOB ,Piunuk”
3a0be3neunTh O€3Me4yHi yMOBM Ui Cy[dHA TMiJ Yac MPOBEAEHHS BaHTAXHO-
po3BaHTAXYBabHUX poOIT. Komum cyaHO cTOsI0 Ha po3BaHTaXCHHS, BiIOYyBCS
BIJIUTMB, 1 BOHO CIJI0O HA BUCTYIl TBEPIOI MOPOIM, fKa 3HAXOAMIACS MiA MYJIOM,
BHACJIIIOK YOTO CyIHY OYyJIO 3aI0IisTHO iCTOTHOT IITKO/IH.

1) Ilo npencTapiisie o600 TOrOBIp?

2) o mamo wicie B JAaHiii CHUTyaIlil. MOPYIIECHHS YMOB JOTOBOPY YH
3000B’s13aHHS, SIK€ BHHUKJIO BHACHIIOK 3amofissHHA MmKoau? OOrpyHTYHTE CBOIO
BIJIIIOBIIb

Curyauiiine 3aB1anns 3.

Mix nBOMa TOBapUCTBaMHU 3 OOMEXEHOIO BiIOBITAIBHICTIO OyB yKIIQACHUH
JIOTOBIp TIEpeBEe3eHHS BaHTaXy. Bix iMeHi BiAmpaBHHKA AOTOBip Oylo MiAMHCaHO
TCHEPAJbHUM JTUPEKTOPOM, a BiJl IMEHI TMEPeBi3HMKA — 3aCTYIMHHKOM IHPEKTOpa,
OCKIUJIbKM OCTaHHIM mepeOyBaB y BiAmycTii. Y 3B’43KYy 3 THM, IO NEPEBI3HUK CBOIX
3000B’A3aHb HE BMKOHAB, BIJIIMPAaBHUK 3BEPHYBCS /0 TOCHOJAPCHKOro cyay 13
MO30BOM TPO BIAIIKOAYBaHHsS 30UTKIB. Alle TIEpEBI3HUK, B 0CO01 TUPEKTOpPa, SKHI
MOBEPHYBCS 3 BIJIYCTKH, IMOJAB I030B PO BH3HAHHS JOTOBOPY HEMIMCHUM SK
TaKoro, I10 CyHNEepeuynuTh BUMOIAaM 3aKOHY, OCKIJIBKM 3aCTyMHMK TUPEKTOpa HE MaB
MOBHOBQ)KEHB Ha MIANMUCAHHS JOTOBODPY .

1) Xto Mae mpaBo BiJ IMEHI FOPHIUYHOI 0coOM miamucyBatu goroBopu? e
IOBUHHI MICTUTHCS TaKl BIAOMOCTIi?
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2) UYu CcTBOpIOE LHUBIIBHO-NPABOBI HACHIAKK yrojaa, IO MifMucaHa
MIPEACTAaBHUKOM CTOPOHH, SIKWW HE Ma€ TOBHOBaKEHB Ha 11 miamucaHHs, 0OpMIICHUX
HAJIEKHAM YHHOM?

3) SIke pillleHHS Ma€ IPUUHATH Cy1?

Curyauniiine 3aBa1anns 4.

VYHiBepMar mnpoAaB TPOMAISHUHY SIpMOJIGHKY pOsiiib, 3000B’S3aBIINCH
JOCTaBUTH WOTO Ha KBapTuUpy mHokyrmis. [lin gac mepeBe3eHHs posilb MOTPANUB T
nom 1 OyB 3ircoBaHuid. [lokymers BiMOBHUBCS TPUHHSATH TEPEBE3CHUM POSIIb 1
3a)kasiaB, a00 MOBEPHYJIM I'POIL UM MPUBE3IH IHIIUN JOOPOSAKICHUN POSUITB.

Ha cBow 3asBy SpmoneHko ojaepaB Bia aaMiHICTpalii YHiBepMary
BIJIMIOBi/Ib, B AKi¥ 3a3Ha4YaNOCs, M0 SIpMonIeHKo BHOpaB y Mara3uHi posiib, CIUTATHUB 32
HBOTO TpOIIl W THUM CaMHUM CTaB MOro BJIACHUKOM 1 caMe BIH Ma€ 3a3HaBaTH
HETaTUBHMX HACJIJIKIB 31MICYBaHHS IHCTPYMEHTA 3 BUIIAJKOBHX MPUYMH.

VY mno30BHiI# 3asB1 10 cyAy SIpMOJICHKO MPOCHUB CTSATHYTH 3 MarasuHy Ha Horo
KOPHCTh BapTiCTh pOsuTt0 a0 3000B’s3aTH MaraswH JOCTaBUTH HOMY IHIIUH POSIIb,
TOMY IIIO 3a JOTOBOPOM MaraswH CBO1 00OB’S3KM MIT' BBa)KaTH BHKOHAHUMU JIUIIE 3
MOMEHTY HaJIeXKHOI TOCTaBKH pedi Ha KBapTUPY.

VYHiBepmar, 31 cBoro 00Ky, MPOCHB CyH 3000B’s3aTH SIpMoJieHKa TPUHHITH
KYIUICHUH HUM POsUIb.

1) ki npaBa Ta O0OOB’S3KM CTOpIH 3a JOTOBOPOM KYIIBIIi-TIPOJaXKy
nepeadaveHi YUHHUM 3aKOHOJIaBCTBOM ?

2) Konu 3a 1OroBOpoM KyHiBIi-NIPOAAXy MPaBO BIACHOCTI NEPEXOJHUTh Ha
MpoJIany piu?

3) Sk cyn IOBUHEH BHUPILIUTH CIIPaBY?

Curyauniiine 3aBIaHHS 5.

I'ymanitapuuii mineit ykias i3 TOB “Citanok” goroBip, BIAMOBIIHO 3 SIKUM
TOB 3000B’s13a0csi moctaBuTH Jinero 15 komm’torepiB BupoOHHuTBa CHIA s
YKOMILIEKTYBaHHSI HaBYalbHOTO Kiacy. CBoix 3000B’s3anp TOB He BukoHamo, i
JIEH MoaB MPOTH HBOTO TI030B PO CIDIATy MepeadadeHoi B TOTOBOPI HEYCTOMKHU Y
po3mipi 4% BiJ HETIOCTaBICHUX TOBAPIB.

Sk 3’scyBasocs, i 4ac poO3TIsiAy CHOPY B YKIIAJIEHOMY JIOTOBOpI HE OyJIo
3a3Ha4e€HO Mapku, Monau(ikallii Ta KOMILJIEKTHOCTI KOMIT IOTEpPIB, IO MiJIsTaiu
MOCTaBIll, a TAaKOXX HE BCTAHOBJICHO BHMOTH IIOAO iX SKOCTI Ta MOPSIKY il
BU3HaueHHs. OCKUIBKM B JOTOBOPI HE MICTUIIOCS YMOB NP0 MPEAMET JOTOBOpY i
SKICTh TOBapiB, IO ITOCTABIIAIOTHCS, TOCIMOMAPCHKUN CyJ BHU3HAB IIEH JIOTOBIp
HEYKJIaJICHUM 1y TI030B1 BiZIMOBUB.

1) SIki yMOBH JJOrOBOPY MOCTABKH € iCTOTHUMMU?

2) SIkMMU € HACJIIKK HEJJOTPUMAHHS iCTOTHHX YMOB JIOTOBOPY?
3) YUu € npaBUILHUM DIllIEHHS TOCIOAaPCHKOTO Cy Iy ?
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

20.

HopmaTuBHO-NIpaBoOBi aKTH,
JiTeparypa:

[{uBinpHU KOIEKC YKpaiHu.

I'ocniopapebkuii Kogeke YKpainu.

lN'ocniomapceekuii mpouecyalnbHUN KOJEKC.

3akon Ykpainu Big 22.12.1995p. Ne 493/95-BP ,,IIpo mocTaBKH MpOmyKIIii
JUIS IEp>KaBHUX MOTped”.

3akon Ykpainu Big 22.02.2000p. Ne1490-111 "IIpo 3akymiBiro ToBapiB, poOiT i
MOCJIYT 3a JIep>KaBHI KOIITH' .

3akon VYkpainum Big 28.12.1994p. Ne334/94-BP ,Ilpo omnonarkyBaHHS
MPUOYTKY MiAMPUEMCTB”.

3akoH Ykpainu Bix 12.05.1991p. Ne1023-XII ,,IIpo 3axucT npaB crioxuBadis”.
3akon VYkpaiam Big 23.12.1998p. Ne 351-XIV Ilpo perymoBaHHS
TOBapoOoOMiHHMX  (OapTepHUX) omepamii y  30BHIIIHBOSKOHOMIYHIN
misuteHOCT1”

Hexper KabGinery MinictpiB Ykpainu Big 19.02.1993p. Nel5-93 ,IIpo
CUCTEMY BAJFOTHOTO PETYJIFOBAHHS 1 BAIIOTHOTO KOHTPOJIIO”.

Vka3 [Ipesunenra Ykpainu Bix 04.10.1994p. Ne 567/94 "TIpo 3acrocyBaHHS
MiKHapOIHUX TIPABUJI IHTEpIIpETaIlii KOMEPIIHHUX TEPMIHIB" .

[TocranoBa KabGinery MinictpiB Ykpainu Big 27.09.2000p. Nel469 "TIpo
opraHizamiiiHi 3axoau IOA0 (YHKIIOHYBaHHS CHCTEMH JIePKaBHUX
3aKymiBenb'.

[ToctanoBa KabGinery MinictpiB Ykpainu Big 01.07.1998p. Ne997 “IIpo
3aTBep KeHHs [IpaBuit TOPTiBii y po3cTpouKy”.

[Toctanora Kab6inety MinictpiB Ykpainu Big 29.04.1999p. Ne756 ,,IIpo nesiki
NUTaHHS PETYJIIOBaHHS TOBapooOMiHHMX (OapTepHHMX) omepauiii y ramysi
30BHIITHEOEKOHOMIYHOT MISJIBHOCTI”.

[TocranoBa KaGinery MinictpiB VYkpainm Big 10.08.1993p. Ne622 “IIpo
3aTBEepAKEeHHS THMYacoBOIrO MOJOXKEHHS 3 MUTaHb KOOMEPOBAaHMX MOCTAaBOK
MPOAYKIiT BUPOOHNYO-TEXHIYHOTO TIPU3HAUYCHHS .

[ToctanoBa KabGinery MinictpiB Ykpainu Big 18.05.1994p. Ne323 “IIpo
3aTBepKeHHs [100KEeHHS PO MOPSIIOK MOCTaBOK 1 MUTHOTO O(OpPMIICHHS
MPOJYKIII 32 BUPOOHUYOIO KOOTIEPAIE€0 MIAMPUEMCTB 1 Talmy3eil AepkaB —
yuacauis CH/L”.

[ToctanoBa BepxoHoi Pamm Ykpaiam Big 17.06.1992p. Ne2471-XII ,IIpo
IPaBO BJIACHOCTI Ha OKpeMi BUIM MaiiHa”.

Haka3z MinictepctBa ekoHoMiku Ykpainu Bim 26.12.2000p. Ne280 “IIpo
3aTBep/UKeHHsT [lONOKEHHS TMPO TMOPSIOK CTBOPEHHS Ta TOJNOBHI (QyHKIIT
TEHJICPHUX KOMITETIB IIIOJI0 OpraHi3allii Ta 3A1HCHEHHS POLEIyp 3aKyiBelb
TOBapiB, poOIT 1 MOCIYT 3a AepXKaBHI KOIITH .

Haka3 MinicTepcTBa 30BHINIHIX €KOHOMIYHHX 3B'S3KIB 1 TOPTiBIl YKpaiHu Bij
05.10.1995p. Ne75 “IIpo 3arBepmxenHs [lomoxxeHHs mpo  (opmy
30BHIIIHFOEKOHOMIYHHX JOrOBOPIB (KOHTPAKTIB)”.

[TocranoBa Pamm Minictpie CPCP Bim 25.07.1988p. Ne888 “IIpo
3aTBepKeHHs [1070KeHHS PO MOCTAaBKU MPOIYKIi BUPOOHUYO-TEXHIYHOTO
npu3HadeHHs Ta [1o10’keHHs PO MOCTaBKU TOBAPIB HAPOJAHOTO CIOKHBAHHS,
3aTBEPPKEHUMH TTOCTAHOBOIO .

VYroaa npo 3aranbHi YMOBHU IOCTaBOK TOBApiB MIK OpraHi3allisiMU JepKaB-
yuyacHu1s CriBapyxHuocti Hezanexnux [epxxas Big 20.03.1992 p.;
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21.

22,

23.

24,

25.

26.

27.

28.

29.

30.
31.

32.

33.

ITocranosa JlepsxapOitpaxy npu Paxi MinictpiB CPCP Bix 15.06.1965p. Nell-
6 “Ilpo 3arBepmxenHs I[ucTpykmii ,[Ipo mopsaok npuiiMaHHS TPOTYKINii
BUPOOHUYO-TEXHIYHOTO NMPHU3HAUEHHS 1 TOBAapiB HAPOJIHOTO CIIOKMBAHHS 3a
KUIBKICTIO .

ITocranosa JlepsxapOitpaxy npu Paai MinictpiB CPCP Bix 25.04.1966p. Nell-
7 “Ilpo 3arBepmxenHs I[HcTpykmii ,[Ipo mopsaok npuiiMaHHS TPOIYKIIii
BUPOOHUYO-TEXHIYHOTO NMPHU3HAUEHHS 1 TOBapiB HApPOJIHOTO CIIOKMBAHHS 3a
AKICTIO” .

MixHapoaHi mpaBuja Mo TIyMaueHHIO TepMiHiB "lHKoTepMmc", 3aTBepkeHi
Mixknapoanotro ToproenasHoto naigaToro 01.09.1990 p. Ne 460.

Bparunckuit M.U., Butpsuckuii C.JI. JloroBoproe mpaso. O6mue
nooxenus. — M.: Craryt, 2000.

I'pumxyk [, Oniitnuk B. 3a0e3neueHHst KpeIUTHUX 3000B’3aHb Y AisUIBHOCTI
0aukiB. — K.: Ictuna, 2001.

HNamkoB M.I., bpusranin A.B. KomepmiitHuii 10OToBip: BiJ YyKJIagaHHS 10
BukoHanHs. — K., Bumia mixosa, 1996.

3000B*s3a1pHE TIpaBO: Teopis 1 npakTuka. Haeu. moci6H. / 3a pen. O.B./I3epu.
— K.: IOpiakom IaTep, 1998.

Jlyus B. Kontpakt y mignpuemMuunbkii gisiieHOCcTi. — K.: FOpinkom InTep,
1999.

Hikonaesa JI.B., Crapues O.B., Ilampuyxk IL.M., IBanenko JIL.M.
[Tinmpuemuunpke npapo. Hapuansuuit mocionuk. — K.: Ictuna, 2001.

CrnoBapb rpaxaanckoro npasa. — M.: UH®PA, 1997.

XossiictBennoe npaso: Yueouuk / [Tox pex. Mamyrosa B.K. — K.: FOpunkom
Wurep, 2002.

[{uBinbpHe mpaBo Ykpainu: Akagemiunnii kype: Iligpyd.: YV nBox tomax / 3a
3ar. pen. .M. lleBuyenko. — T.2. CrneuianpHa wactunHa. — K.: Konnepn

“Bunasanunmii [im “Ia FOpe”, 2003.
Imuttrodpd K.M. Dkcrnopt: mpaBo U MpakTUKa MEXIYHAPOIHON TOPrOBIIH:
I[lep. ¢ anrn. — M.: FOpugz. aurt., 1993.
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3axucr npaB i 3aKOHHUX iHTepeciB Cyd’ €KTIB
rocnoaaprOBaHHA

MeTta BHBYEHHs JaHOI TeMM. O3HAaOMJICHHS 3 OCHOBaMM HalllOHAJIBHOI
CUCTEMHU TIPaBOCY /s, TOBHOBakeHHsIMU KoHCcTUTYIIHHOTO CyAy YKpaiHH, CHCTEMOIO
3IIHCHEHHS MPaBOCYAJS B Cylax 3arajibHOi IOPUCAMKIII; 0COOIMBOCTEH MPaBOBOTO
pEeryJIIOBaHHS MPOLEAYPH PO3TIISAY CIHOPIB, IO 3aCTOCOBYETHCS PI3HUMH OpraHaMH,
BUPOOJICHHS HAaBUYOK POOOTHM 3 HOPMATUBHUM MaTepiajioM; YMiHHS BHUPIIIyBaTH
KOHKPETHI MpaBOBI CHTYyaIlil, 34aTHICTh aKTUBHO pEalli30BYBaTH IMPaBO y TMPOIIeci
3aXHUCTY CBOIX IpaB 1 3aKOHHUX 1HTEPECIB.

1. Cynoycrpiii B Ykpaini

BigmoBimno mo crarti 124 Koncturymii Ykpainu mpaBocyans B YKpaidi
3MIHCHIOETBCS BUKIIOYHO cydamu. HOpHCOUKINS CyIiB MOIIMPIOETHCS Ha BCi
MPaBOBITHOCUHY, 110 BUHUKAIOTH Yy JepkaBi. JleneryBanHsa QyHKIH CyaiB, a TaKOXK
NpPUBIACHEHHS LMX (YHKIIM IHIIMMHM OpraHaMM Y TOC3JOBUMH OcO0aMH He
JIOTTY CKaIOThCA.

Cynoyctpiii Ykpainu Bu3HauaeThcss KoHcTuTyliero YkpaiHu Ta 3aKOHOM
VYkpaiau "TIpo cynoycrtpiit Ykpaiau™.

[TuTaHHS CYyJOUYMHCTBA PEryiOl0ThCs [{MBUTBHUM MPOIECYyaTbHUM KOJEKCOM
VYkpaian, KpumiHaibHMM TporecyalbHUM KOJEKCOM YKpainu, [ocmomapchbkum
nporecyalbHUM KojaekcoM Ykpainu, Komexcom VYkpaiHu mnpo aaMiHICTpaTHBHI
npaBonopymieHds, 3akoHoMm Ykpainu “IIpo Koucrutymivinuii Cyn Ykpainu”’ Ta
IHIIMMH 3aKOHAMHU.

CynoBy cucreMy YKpaiHM CKJIQJalOTh CyAHM 3arajibHOi FOPHUCIUKINT Ta
Koncruryuiitnuit Cyn Ykpainu. Cynu 3arajibHOI WOPHCAUMKIIT yTBOPIOIOTH €IMHY
cuctemy cyzaiB. Koncturymiitauit Cyn Ykpainu € €TMHAM OpraHOM KOHCTHTYHiHOT
IOpHCAUKILil B YKpaiHi.

VY BignosigHocTi A0 ctarti 129 Koncrurynii Ykpainu 3acajaMu Cy/I0OUMHCTBA

1) 3aKOHHICTB;

2) PpIBHICTB BCIX YYaCHUKIB CyJOBOTO IIPOIIECY MEpe] 3aKOHOM 1 CyJIOM;

3) 3abe3mneueHHs TOBEICHOCTI BHHU,

4) 3MarajbpHICTh CTOpiH Ta cBOOOJa B HaJaHHI HUMU CYyJy CBOIX JOKa3iB 1y
JOBEACHHI TIEpE]T CYI0M iX IEPEKOHIMBOCTI;

5) miaTpUMaHHS JAEPKaBHOTO OOBUHYBAUYCHHS B CY/li TIPOKYPOPOM;

6) 3abe3neueHHs OOBMHYBAaUYEHOMY IpaBa Ha 3aXHCT,

7) THacHICTh CyJOBOTO TpOLECYy Ta HOro MOBHE (DiKCyBaHHS TEXHIYHUMH
3aco0aMu;

8) 3abe3rnedeHHs aneNsAitHOro Ta KacalliifiHOro OCKap KeHHs 000B‘SI3KOBICTh
pileHs cyny.

I'maBa 2 3akony VYkpainu “Ilpo cymoyctpiii B YkpaiHi” [J0MOBHIOE 3acajiu

CYJIOYMHCTBA!

e 3JIMICHEHHSM MPABOCY /S BUKIIOYHO CYAaMH;

e TPOBEACHHS CYJOYMHCTBA JIEP’KaBHOIO MOBOIO;

e MOXIIMBICTB KOJIET1aJIbHOTO Ta 0THOOCOOOBOTO OISy CIPAB;

e  CAMOCTIHHICTH CYIB 1 HE3AICKHICTh CYIIIB,;

e HEIOTOPKAHICTh Ta HE3MIHIOBAHICTh CYJIIB.
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VY BignoimHocTi M0 cratTi 55 Koncrutymii Ykpainu Ta crarti 6 3akoHy
VYkpaiau “IIpo cygoyctpiii B Ykpaini” yciM cy0'ekTaMm MpaBOBITHOCHH TapaHTY€EThCS
3aXUCT iX TpaB, CBOOO/ 1 3aKOHHUX 1IHTEPECIB HE3AJCKHUM 1 HEYTIEPEIIKEHUM CYyJIOM,
YTBOPEHUM BIiAMOBIAHO 10 3akoHY. HixTo He Moke OyTH mo30aBieHUU MpaBa Ha
PO3TIIsi HOro CIpaBw y CY/Ii, 10 MiACYAHOCTI SIKOTO BOHA BiJHECEHA MPOIECYaTbHUM
3aKOHOM.

Y200u npo eiomosy y 36epnenni 3a 3axucmom 00 cyoy € HediliCHUMU.

Jlnst 3a0e3nedeHdss BCeOIYHOTO, MOBHOTO Ta O0'€KTUBHOTO PO3TIISAY CIPaB,
3aKOHHOCTI CYAOBHUX pillleHb B YKpaiHi OIIOTh cyou nepuioi, aneisyiiHoi ma
KacayituHoi incmauyii.

Hixto He Moxe OyTH mo30aBiieHUI paBa HA y4acThb Y PO3IJIsl CBOET CIIpaBU
Yy BU3HAYEHOMY ITPOIIECYaTbHUM 3aKOHOM TMOPSAKY B CYJli OyIb-SIKOTO PiBHSI.

Inozemi, ocobm 0e3 TpoMansHCTBA Ta 1HO3EMHI IOpUIAMYHI 0OCOOHM
KOPHUCTYIOTBCS B YKpaiHi MpaBOM Ha CyJOBHM 3aXMCT HAPIBHI 3 T'POMAJsSHAMH Ta
IOPUIMYHUME 0co0amMu YKpaiHu.

Jlst HajgaHHS MPABOBOI JIOMOMOTH MPU BUPIIMICHH] CIpaB y cyJax B YKpaiHi
nie aosoxamypa. Y BUNAAKaX, mepeadadyeHNX 3aKOHOM, MPABOBY JOMOMOTY HA/Ial0Th
TakoX iHm ocobu. [Topsimok Ta yMOBU HaJaHHS MPABOBOI JOTIOMOTH BHU3HAYAIOTHCS
3aKOHOM. Y BUNAJKaX, NepeAdadyeHnX 3aKOHOM, MpPaBOBa JOMOMOTa HAJTAEThCS
0e30I1aTHO.

CynoBi pimeHHs, 1m0 HaOpanw 3aKOHHOI CHIIM, € OOOB'S3KOBUMH 10
BUKOHaHHS yciMa opraHamMM JIep>)KaBHOI  BjlaJad, OpraHaMd  MICHEBOTO
CaMOBpsITyBaHHs, X IMOCAJOBUMHU 0cO0aMH, 00'€THAHHSAMHU TPOMAJISIH Ta IHIIAMH
oprasizarisiMyd, TpoOMaJisTHAaMH Ta IOPUIUIHIMHE 0coO0aMH Ha BCii TepuTopii YKpaiHu.
OOOB'S3KOBICTh ypaxyBaHHs (NMPeIHIIATbHICTB) CyIOBUX pillleHb JUIS 1HIIHX
CyHiB, OpraHiB MPOKypaTypH, CIIJICTBA, Mi3HAHHS BHU3HAYAETHCS MPOIECYATbHUM
3akoHOM. CyJoBi pillleHHsl IHIIUX JAepkaB € OOOB'S3KOBUMH 10 BUKOHAHHS Ha
Tteputopii VYKpaiHM 3a yYMOB, BH3HAUYEHHX 3aKOHOM YKpaiHW BIATOBIAHO 10
MDKHApOAHUX JOTOBOPIB, 3r0j1a Ha 0OOB'SI3KOBICTH AKHX HajaHa BepxoBHoio Pagoro
VYkpainu.

IToBHoBaxenHns1 KoncruryniitHoro cyny Ykpainu

3aBaannsam KoucrurymiitHoro Cyny YKpaiHu € rapaHTyBaHHS BEpPXOBEHCTBA
Koncrutyuii Ykpainu sk OcHOBHOro 3aKkoHy Jep>kaBU Ha BCii TepuTopii YKpaiHu
(crarTs 2 3akony Ykpaiuu “IIpo Koncrutyuiitauit Cyn Yipainu™).
Koncturyuiitnuit Cyx VYkpaiHu mnpuiiMae pilleHHsS Ta Ja€ BHCHOBKH Yy
CIpaBax I0A0:
® KOHCTUTYIIIHHOCTI 3aKOHIB Ta IHIIMX MPaBOBHX akTiB BepxoBHoi Pamm
Vkpainu, aktiB [Ipe3sunenta Ykpainy, aktie Kabinery MinicTpiB Ykpainu,
npaBoBUX akTiB BepxoBHoi Pagu ABTroHomMHOT Pecryomiku Kpuwm;
e BianoBigHocTi KoHcTutynii YkpaiHM YMHHUX MDKHapOAHHUX JOTOBOPIB
VYkpainu a00 TUX MIDKHApOJHHUX JOTOBOPIB, IO BHOCATHCSA 10 BepxoBHOI
Panu Ykpainu ny1s HagaHHs 3roau Ha iX 000B'SI3KOBICTH;,
® JOJIepKaHHSA KOHCTUTYLIMHOI NpOLEIYpH pPO3CIiAyBaHHA 1 pPO3IIIALY
cupaBu 1po ycyHeHHa IlpesuneHra VYkpaiHum 3 1octa B IOPSAKY
IMITIYMEHTY B MeXax, Bu3HaueHnx KoHctutyiiero Ykpainu;
e odiuiifHoro TirymaueHHs Koncturyii Ta 3aKoHiB YKpaiHH.
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Koncruryuiitnunit Cyn Ykpainu ckinagaersest 3 18 cyanis, siki IpU3HAYAIOTHCS
[Ipesunentom Ykpainu, BepxoBHoro Pamoro Ykpainu ta 3‘i3gom cypmiB Ykpainu Ha
IeB ATk pOKiB 6€3 MmpaBa OyTH NMPU3HAUYECHUM HA TIOBTOPHHUNA CTPOK.

Jlo moBHoBaxkeHb KouctutymiitHoro Cymy YkpaiHu HE HajekaTh IHUTAHHS
LI0JI0 3aKOHHOCTI aKTiB OpraHiB JEp>KaBHOI BJajad, OpPraHiB BiIagud ABTOHOMHOI
PecryGmiku Kpum Ta opraniB MicIIeBOro caMOBpPSAyBaHHS, a TaKOX IHII TMUTaHHS,
BiJIHECEHI /10 KOMIIETEHIIIi Cy/IiB 3arajJbHOi FOPUCAHKIIII.

Iliocmasamu ons nputinammsa Konctutrymitaum Cynom YKpaiHu piuienHs
U000 HEKOHCMUMYYIUHOCMI NPABO8UX aKmis TIOBHICTIO YU B IX OKPEMHX YaCTUHAX €:
o HeBianoBigHicTh Koncturymii Ykpainu,

e TmoOpyleHHA BcraHOBIeHOI KoHctuTymiero VYkpaiHu mponenypu iX po3risiny,
yXBaJIeHHs1 a00 HaOpaHHS HUMHU YUHHOCTI,
e TEPEBUUICHHS KOHCTUTYLIHHNX NOBHOBAXKEHB MPH 1X MPUHHATTI.

®opmamu 3BepHEeHHS 10 KoHcTuTymiitHoro Cyny YkpaiHu € KOHCTUTYiliHe
NMOJAHHS Ta KOHCTUTYIiiiHe 3BePHEHHS.

Koncrutyuiiine moganHsi - 11¢ TMCbMOBE KJIOMOTaHHA 10 KOHCTUTYIIHHOTO
Cyny VYkpaiHu mnpo BU3HAHHS TPABOBOrO akTa (MOro OKPEeMHX  IOJIOKEHb)
HEKOHCTUTYIIHHUM, TPO BU3HAYEHHS KOHCTUTYIIHHOCTI MIKHApOJHOTO JOTOBOPY
abo mpo HeoOXigHicTh o¢iniiiHoro TiymadeHHs KoHctuTyuii YkpaiHM Ta 3aKOHIB
VYkpaian. KoHCTUTYIITHUM TOJIaHHSAM € TaKoX 3BepHeHHs BepxoBHoi Pagun Ykpainu
PO JAa4yy BHCHOBKY IIIOJIO JIOJEPKaHHS KOHCTUTYIIHHOI MPOLeypy PO3CIiTyBaHHS 1
po3rasgy cmpaBu npo ycyHeHHs Ilpesunmenta VYkpaiHu 3 mocta B MOPAIKY
IMIIIUMEHTY.

Cy0'ekTaMu nmpaBa Ha KOHCTUTYIliliHe MOJAHHS 3 TUTaHb J1auyl BUCHOBKIB
Koncruryuiiinum Cynom Ykpainu €: BepxoBHa Pana Ykpainu; Ilpesunent Ykpainu;
Kab6iner MinictpiB Ykpainu; HapojaHi AemyTatd YKpainud (He MEHII SK COPOK ITSITh
HApPOJHUX JIEMyTaTiB); YmoBHOBaKeHNH BepxoBHoi Paan YkpaiHu 3 mpaB JIIOIWHH,
BepxoBuuii Cyn VYkpainu, 1HII opraHu JepkaBHoi Biaau; BepxoBna Pana
ABtoHoMHO1 Pecny6miku Kpum, opranu mMiciieBoro caMoBpsiIyBaHHSI.

[TincTaBoro IS KOHCTHTYI[IHHOTO TIOJAHHS MO0 OMIIIHHOrO TITyMadeHHs
Konctutynii Ykpainu Ta 3akoHIB YKpaiHU € MpPaKTH4YHA HEOOXITHICTH y 3'sACyBaHHI
abo pos'scHeHHi, odimiiiHii iHTeprperanii momoxkeHb KonctuTymii Ykpainm Tta
3aKOHIB YKpaiHH.

Koncruryuiiine 3BepHeHHA - 1l¢  THCBMOBE  KJIOMOTaHHS  JIO
KoncturyuiiitHoro Cyay VYkpaiHu npo HeOOXimHICTh O(ILIHHOIO TIyMauyeHHs
Koncrurynii YkpaiHu Ta 3akoHIB YKpalHH 3 METOIO 3a0e3IedeHHs peaizamii 9u
3aXUCTY KOHCTHUTYLIWHUX MpaB Ta cBOOOJA JIOJUHHU 1 TPOMAJSHUHA, a TaKOX IpaB
OPUITIHOT 0COOH.

Cy0'exTamMu npaBa Ha KOHCTHUTYLiliHe 3BepPHEHHS 3 TUTaHb Jjayl BUCHOBKIB
Koncrurynitinum Cynom VYkpaiHu € rpomaasHu YKpaiHd, iHO3eMIl, ocodu 0e3
IPOMaISTHCTBA Ta IOPUIUYHI OCOOH.

[TigcTaBoro sl KOHCTUTYIIHHOTO 3BEPHEHHS MO0 OQIIIHHOTO TITyMaYCHHSI
Konctutynii VYkpaiHu Ta 3akoHIB VYKpaiHM € HasBHICTh HEOJHO3HAYHOTO
3aCTOCYBaHHS TMoOJIOKeHb KoHcTuTymii Ykpainum abo 3akoHiB YKpaiHH cynamu
VYkpaiHu, IHIIMMH OpraHamMH Jep>KaBHOI BIadH, SKIIO CyO'€kT TMpaBa Ha
KOHCTUTYLIIHHE 3BEPHEHHS BBa)Ka€, M0 L€ MOXE TPHU3BECTH abd0 MPHU3BEIO [0
MOPYIIEHHS HOT0 KOHCTUTYLIMHUX MpaB 1 CBOOO,.

IMincraBamMmn 151 BiAMOBM y BIIKPUTTI TNPOBAJKEHHS Yy CIpaBl B
KoncruryuiitHomy Cyni Ykpainu €:
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1) BimcyTHICTh BcTaHOBJICHOTO KOHCTHUTYIIEIO YKpaiHu, UM 3aKOHOM IpaBa
Ha KOHCTUTYIIiHE IOJJaHHs, KOHCTUTYI1I{HE 3BEpHEHHS;

2) HEBIIMOBIIHICTh KOHCTUTYLIWHOTO TIOJaHHS, KOHCTUTYI[IHHOTO 3BEPHEHHS
BUMoram, nependaueHuM KoHncruryiiiero Ykpainu, muM 3aKOHOM;

3) memigBinomuicte Koncruryuiitnomy Cyny YkpaiHu NMHUTaHb, MOPYIICHUX Y
KOHCTUTYIIHHOMY TIOJIaHH1, KOHCTUTYIIIHHOMY 3BEpHEHHI.

CTpoKk mnpoBaJKeHHsl y CIOpaBaXx 3a KOHCTUTYLIHHUMH TOJAHHSIMU He
MMOBUHEH IEPEBUIYBAaTH TPHOX MICAIB. Y pa3i MPOBAHKEHHS 32 KOHCTHUTYILIHHUM
nogaHHsM, ske Bu3HaHe Koncturymiinum CynoMm YKpaiHu HEBIOKIaTHUM, CTPOK
pO3IIIAy TAKOro IOJAHHS HE IIOBUHEH IEpeBUILyBaTH OAHOro Micsmsa. Crtpok
NPOBA/KCHHA Yy CHOpaBaX 3a KOHCTUTYLIMHMMM 3BEPHEHHSMH HE TIOBUHEH
TIePEBUIIYBATH IIECTH MICSIIIB.

CTpoKM KOHCTHTYIIMHOTO NMPOBA/PKEHHS MOYMHAIOTH OOYHMCIIOBATHCS 3 HS
HNPUNRHATTS NPOLECYATbHOI YXBAJIM MPO BIAKPUTTS KOHCTUTYLIHHOIO MPOBAPKEHHS Y
CTIpaBi.

YyacHUKaMH KOHCTHTYIIMHOTO TPOBA/DKCHHS € CyO'€KTH TIpaBa Ha
KOHCTUTYLIIHHE MOJaHHSA 1 KOHCTUTYLIHE 3BEPHEHHS, IXHI MPEICTAaBHUKH, a TaKOXK
sanrydeHi Koncturymitaum CyaoM YkpaiHu 10 y4acTi y po3TJsifl CpaBH OpraHd Ta
1ocajioBi 0cOOH, CBIIKM, €KCIIEPTH Ta MepeKIiagayi.

Koncturyniline mogaHHs a00 KOHCTHUTYIIMHE 3BEPHEHHS HAICHIAETHCS 10
Koncruryuiiinoro Cyny Ykpainu 6e3 CTATHEHHS I€p>KaBHOTO MUTA.

Koncturymivinnii Cyn VkpaiHu 3a pe3yibTaTamMd pPO3TISAy CIpaB 010
KOHCTUTYLIHHOCTI 3aKOHIB Ta IHIIMX NpaBOBHX akTiB BepxoBuoi Pamum Ykpainwy,
akTiB IIpesmnenta Ykpaiam, aktiB KaGinety MiHicTpiB YKpaiHH, NMPaBOBUX AaKTiB
Bepxosnoi Panu ABronomHuoi Pecriy6niku Kpum npuiimae pitzeHHs.

VY pasi SKmo B mporeci po3msiAy CpaBH 3a KOHCTUTYLIMHUM TOJaHHIM 49U
KOHCTUTYLIHHUM 3BEpHEHHSIM BUSBJICHO HeBiAMoBimHICTE KoHcTuTymii VYipainu
IHIIMX TPaBOBHUX akKTiB (iX OKPEeMHUX IOJIOKEHB), KPIM THX, IIOJAO0 SKHX BIIKPHUTO
MIPOBA/KEHH y CIIPaBi, 1 AKI BIUIMBAIOTh HAa MPUHHATTS PILICHHS YU Jayy BUCHOBKY Y
cnpaBi, Koncrurymiiinuii Cyx VYkpainm Bu3Hae Taki mpaBoBi aktu (ix okpemi
HOJOXKeHHsT) HexkoHcmumyyitinumu. KoHceruryuiitauit Cya YkpalHu Moke BH3HATH
HEKOHCTHUTYI[IHHUM TIPABOBUH aKT MOBHICTIO 200 B OKpeMili OT0 YaCcTHHI.

Konctutyuiitnnit Cyn VYkpaiHu Ja€e BHCHOBKHM Yy CIpaBaX 3 IIUTaHb!
oimirinoro TmymadenHs Konctutynii YkpaiHm Ta 3aKkoHIB YKpaiHw; npo
BianoBiAHIcTh KoHcTuTyii YKpaiHu YMHHUX MIKHAPOJHUX JOTOBOPIB YKpaiHu a0o
TUX MIDKHApOJHUX JIOTOBOPIB, IO BHOCATHCS M0 BepxoBHoi Paam Ykpainum mns
Ha/JlaHHS 3o Ha 1X OOOB'I3KOBICTh,  WIOJAO JOJCPXkAHHSA KOHCTUTYLIMHOI
MIPOIIETypH PO3CIIYBaHHS 1 pO3TISAY CIpaBu Mpo ycyHeHHs [Ipe3unenTta Ykpainu 3
MOCTa B MOPSAJKY IMITIUMEHTY.

3aKkoHU Ta iHII MpaBoOBi akTH 3a pimeHHsM Koncrurymiiinoro Cyny Ykpainu
BU3HAIOTHCSl HEKOHCTUTYLIHHUMH HOBHICTIO YU B OKpEMil YacTHHI, SKIIO BOHU He
BimnmoBimaroTh KoHcTuTymii Yipaiam abo skmo Oyjia MOpyIIeHa BCTaHOBJICHA
Konctutyuieto Ykpainu mpoueaypa ix pos3risgy, yxBajleHHs a0o HaOpaHHS HUMH
yuHHOCTI (cTaTTs 152 KonctuTyii Ykpainu).

3akoHHM, IHIII TpPaBOBI akTU ab0 IX OKpeMi TMOJOXKEHHsS, IO BHU3HAHI
HEKOHCTUTYIIHHMMH, BTPa4yal0Th YUHHICTh 3 JHA yxBaJleHHS KoHCTUTYHIHHUM
Cynom YkpaiHu pilieHHs PO X HEKOHCTUTYILIHHICTb.

Koncruryuiiinuit Cyn Ykpainu Moke BKa3zaTH Ha NMPerIHIiaJbHICTh CBOIO
pIllICHHS TpH PpO3IIAAl CyJaMu 3arajbHOI FOPUCOUKIII TO30BiB y 3B'A3Ky 3
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MIPABOBIAHOCHHAMH, 1110 BUHUKJIM BHACIIIOK JIii HEKOHCTUTYIIWHOTO aKkTa (cTarts 74
3akony Ykpainu “TIpo Koncrurymitinuit Cyn Ykpaiau”).

MarepianpHa 4M MOpajibHA IIKOJA, 3aBHaHa (I3MUYHUM ad0 HOPUIUIHUM
ocobaM akTaMH 1 /isIMH, IO BHW3HAHI HEKOHCTUTYIIWHWUMH, BIIIIKOJAOBYETHCS
JICPKABOIO Y BCTAHOBJICHOMY 3aKOHOM TIOPSIKY.

Pimenns 1 BucHoBku Koncrurymiitnoro Cyny YkpaiHu piBHOIO MipoIo €
000B'I3KOBUMH /10 BUKOHAHHSI, BOHH TaKOXX € OCTATOYHUMHU 1 HE MOXKYTh OyTH
OCKap>kKeHi.

VY pa3i BUHMKHEHHS Y TpOLECi 3arajbHOr0 CyJOYMHCTBA CIIOPY LIOJ0
KOHCTUTYLIHHOCTI HOPMH 3aKOHY, sIKa 3aCTOCOBYETHCS CYyJOM, IPOBA/DKCHHS Y
CTpaBi 3yMHUHSAETHCA. 32 TAKUX YMOB BIJKPUBAETHCS KOHCTHUTYIIMHE TMPOBAKEHHS Y
cipaBi 1 crpaBa posrisanaerbes Koncruryniianm CyaoMm YKpaiHH HEBIIKIATHO
(crarTs 83 3akony Ykpainu “Ilpo Koncruryuiiiauii Cyn Ykpainn”).

IIpaBocyaas B cyaax 3arajibHoOl OPUCAMKIIL B YKpaiHi

Cucrema cyniB 3arajqpHOi IOpUCIUKLIT B YKpaiHi OyayeThCs 3a MPUHIMIIAMHU
TEPUTOPIATILHOCTI 1 crieriamizarii.

HajiiBummM cy10BUM OpPraHoM y CHCTEMi CyJiB 3arajbHOI IOPHCIUKIII €
Bepxopuuii Cyn Ykpainu. BulmuMu cy1oBMMH OPraHaMu CIICIiaTi30BaHUX CY/IIB €
BIJIMOBIHI BHIII CyIW. BilMOBIAHO 10 3aKOHY AIIOTh ANENAINHHI Ta MICIEBI CYIIH.
CTBOpEHHS HaJ3BMYAHMX Ta OCOOJMBHX CydiB He mgomyckaetbes (crarts 125
Koncruryuii Ykpainm).

Cynu 3aranpHOl IOpHUCIUKINT yTBOpIOIOThCS [Ipesmmentom VYkpaiHu 3a
nogaHasM ['onoBu BepxoBHoro Cyny YkpaiHu UM TOJIOBU BUIIOTO CIEIiali30BaHOTO
cyay abo Minictpa roctumii Ykpainu (crarts 20 3akony Ykpainu “Ilpo cymoycrpiii
Vkpainun”).

[IpaBocynis B cynax 3araibHOI FOPUCAWKIT B YKpaiHi 3MiHCHIOETHCS IITXOM
po3riIAay 1 BHpIIIEHHS B CYJIOBMX 3aCiIaHHAX LMBUIBHHMX, TOCIOAAPCHKHX,
aJIMIHICTPATHBHHUX, KPUMIHAJBHUX Ta IHIIMX CIIPaB, epea0aueHUuX 3aKOHOM.

Cucremy cyaiB 3arajbHoi Iopucaukmii BiamoBigHo n0 KoucTutymii
VYkpaiHu CKITagaroTh MICHEBI CyAM, amessliiHi CyI, BHUIII CIeIialli3oBaHi CyIH,
Bepxosuuii Cyn Ykpainu. 3akon Ykpainu “Ilpo cynoycrtpiit Ykpainu” nependauae
CTBOpEHHS TakoX AnesnsuiiiHoro Ta KacariitHoro cyniB Ykpainu.

€onicmub cucmemu cy0ig 3arajbHOI IOPUCIUKIIIT 3a0€3MeyeThCs:

€IMHUMH 3aCaJlaMy OpTaHi3alii Ta AisUTbHOCTI CY/iB,;

€IMHUM CTaTyCOM CYJ|JIiB;

00OB'SI3KOBICTIO JIJISl BCIX CY/IiB MPABUJI CYJOYHMHCTBA, BU3HAYCHUX 3aKOHOM;

3abe3neueHHssM BepxoBHum Cyzaom VYkpaiHM O0JHaKOBOIO 3acTOCYBaHHS
3aKOHIB CyJaMH 3araJibHOI FOPUCIUKIII;

00OB'A3KOBICTIO BUKOHAHHS Ha TEPUTOPIi YKpaiHU CyJOBUX PILLICHb;

€IMHUM TIOPSZIKOM OPTaHi3aIiifHOTO 3a0e3MeYCHHS TisSUTbHOCTI CY/IiB;

¢biHaHCYyBaHHSAM CYJIiB BUKJIIOUHO 3 JlepkaBHOTO Or0/pKETY YKpaiHu,

BUPINMICHHSM MUTaHb BHYTPIIIHBOI IISUTBHOCTI Cy/IiB OpraHaMH CYIIiBCHKOTO
CaMOBPsILy BaHHS.

BinmosigHo 1o KoHcruTymii Ykpainu B CHCTEMI CYJIiB 3araJibHOT FOPUCTUKITIT
YTBOPIOIOTHCA 3aralibHi Ta creniajizoBaHi cyaM OKpPeMHX CyJOBUX OPUCAMKIII.
BiiicbKOBI Cymu HallekaTh 0 3arajbHUX CyAiB 1 3HIMCHIOIOTH TPABOCYIIS Y
30poitHnx Cunax VYkpaiHM Ta IHIOMX BIHCBKOBUX (DOPMYBAHHSAX, YTBOPEHHX
BiJIMTOBITHO JI0 3aKOHY.
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CneuianizoBaHUMU CYIaMH € TOCIOJApPChKi, aIMIHICTPaTUBHI Ta 1HIII CyIH,
BH3HAYCHI SIK CIICIIaII30BaH1 Cy/IH.

Y cymax pi3HMX CYJIOBHUX IOPUCAMKIIA MOXE  3alpoOBa/XKyBaTHCS
crieriaizamis CyI/IiB 3 pO3TIsiAy KOHKPETHHX KaTeropiil CrpaB TaHOi FOPUCTUKIIII.

MicuieBUMH 3araJbHUMU CyAaMU € PalOHHI, palloHHI y MicTaX, MICbKi Ta
MIChKpalOHHI CY/IH, @ TAKOXK BICHKOBI CY/I1 TapHI30HIB.

MicIieBUMU TOCMOJAPCHKUMU CYJaMU € TOCIOAApPChKi Ccyau ABTOHOMHOI
Peciy6miku  Kpum, o6Omacreir, wmict Kuea Ta CeBacTomons, a MICIIEBUMHU
aJIMIHICTPATUBHUMHU _CYJAMH € OKPYXHI CyJAd, IO YTBOPIOIOTbCA B OKpyTax
B1AMOB1IHO A0 yKka3y [Ipe3unenta Ykpainu.

I[lepre npu3HaueHHs HAa IOCAAy IPOQeCciHHOro Cyaal CTPOKOM Ha I°SITh POKIB
smiicHioeThest  [Ipesmmentom  Ykpaimm. Bcei  iHmn  cymmi, KpiM - CyAiB
Koncruryuiiinoro Cyny Vkpainu, oOupatotbcsi BepxoBhoio Panoio VYkpainu
0€3CTPOKOBO B TMOPSAKY, BCTaHOBIeHOMY 3akoHOM (ctarts 128 Koncrurymii
VYkpainu).

MicueBuii cyq € cyaoM Nepmioi iHCTAHWii 1 po3risjgae CrpaBH, BiAHECEHI
MPOLIECYyaTbHUM 3aKOHOM JI0 MOTO MiACYAHOCTI.

MicueBi 3arajibHI Cyau pO3TIISAAIOTh [IMBUIbHI, aIMIHICTPATUBHI Ta
KpUMIHAJbHI CIpaBH, a TaKOX CIpPaBU IPO AJAMIHICTPATHUBHI MPaBOMOPYIICHHS.
MicueBi Tocnogapchki Cyid po3TiIsAaloTh CIPaBH, 10 BUHUKAIOTH 3 TOCIOAAPCHKUX
MPABOBITHOCHH, a TaKOX IHINI CIpaBH, BiIHECEHI MPOILECyalbHUM 3aKOHOM [0 iX
miacyaHocTi. J{o 'opucauKinii rocrmoaapchKuX Cy/IiB TAaKOX BITHECEHO PO3TJIS CIIOPIB
MK YYaCHHKOM T'OCIIOJIaPCHKOTO TOBAapPHUCTBA Ta TOBAapUCTBOM, a TAaKOX CIIOPIB MIX
y4JacCHMKaMH  ToBapuWcTBa. MicleBl  aaMIHICTpaTUBHI  CyId  PO3IISAAIOTH
aJIMiHICTpaTHBHI CIpaBH, TMOB'A3aHI 3 MPABOBIAHOCHHAMHU Y cdepi ACpKaBHOTO
yrpaBitiHHs (CIpaBH aJMiHICTPATHBHOI FOPHUCAMKIIT).

VY cucrteMi CyniB 3araibHOi IOPUCHMKINI B YKpaiHi [AiI0Th 3arajbHi Ta
CHCIIaTi30BaHl  ameJsMiiHl  cyau. ANeJANiHHUMHA 3arajlbHHUMH CYJIaMH €
amenAliiHi cyau oOnacted, amemsmiviai cyau Mict KueBa Tta CeBactomons,
Anensuiiinnii cyn ABroHoMHOI PecmyOmikm Kpum, BiliChKOBI amensmiiiHi cyau
perio”iB Ta anensAuiiiHui cyn BilicbkoBo-Mopcekux Cun YkpaiHu, a Takox
Anensuiiianii cyx YkpaiHu. Y pa3i HEoOXiIHOCTI 3aMiCTh amelsiiHOTO Cyay
o0nacTi MOXYThb YTBOPIOBATHCS ameNAliifHI 3arajlbHi CyAH, TEepUTOpiaibHA
FOPUCMKINIS SKUX IOIIMPIOEThCS HAa JEKiIbKa paioHIiB o0jacTi. AmeasimiiiHUMH
creniajizoBaHMMM CyJAaMHU € amnemnsidHI TOCHoJapchki Cyau Ta amensiliiHi
aJIMIHICTPATHBHI CYyJIIH, SIKi YTBOPIOIOTHCS B ameJAIIMHUX OKpyrax BiJIOBITHO IO
yka3y IIpe3unenra Ykpainu.

Tlosnosasicenus anenayitiHux cyois:.

1) po3rmAmaOTh COpaBd B aNCIAIIHHOMY MMOPSAKY BIAMOBIAHO 10
MIPOIIECYATLHOTO 3aKOHY;,

2) pOo3rJsIgaroTh MO MEPINii IHCTAHII CIpaBH, BHU3HAYECHI 3aKOHOM (Kpim
amesAIiHUX TOCIIOIAPCHKHUX CY/IIB);

3) BeAyTh Ta aHANI3YIOTh CYAOBY CTAaTHCTHKY, BHBYAIOTh 1 y3arajbHIOIOThH
CYJIOBY NPAKTHUKY,

4) HagaroTh METOIMYHY JOMOMOTY Y 3aCTOCYBaHHI 3aKOHOJABCTBAa MiCIIEBUM
cynam;

5) 31ilCHIOIOTH iHIII MOBHOBAXEHHS, ITepe10aucHi 3aKOHOM.

3akoHoM VYkpainum «lIpo cynoycTpiii VYkpaiHM» Takox nependaueHo
ctBopeHHs1 KacamiitHoro cyny VkpaiHu B Mekax KacalliiiHOT 1HCTaHIIli 3aralbHUX
cyaiB. Mix TuM, 3rigHo Pimenns Koncrurymiiinoro Cymy Ne 20-pn/2003 Bix
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11.12.2003p. nmonoxxenust 3akony Ykpainu ,,[Ipo cymoycrpiii” npo Kacauiiiniit cyn
Vkpainu (ctatti 32 - 37) BU3HAHI HCKOHCTUTYI[IHHUMHU.
BiiicbkoBi cyam 3niiicHio0Th mpaBocynas y 30poitHux Cunax Ykpainu Ta
IHITUX BIMCHKOBHX (DOPMYBaAHHSX, MIEpe10aYCHIX 3aKOHOIaBCTBOM Y KpaiHHU.
JUsITBHICTD  BIMICBKOBUX CYJAIB CHIpSIMOBaHAa Ha OXOPOHY BiX OyIb-SKHX
nocsiraHb Oe3neku Ykpainm, Ooe3zmaTHOCTI 1 OoerotoBHOCTI i1 30poitHMX Cui Ta
IHIIUX BiMCBKOBUX (POpPMYBaHb, 3aXHCT MpaB 1 CBOOOJ BIHCHKOBOCIY>KOOBIIIB Ta
IHITUX TPOMAJISH, a TAaKOX TPaB 1 3aKOHHUX 1HTEPECIB BIMCHKOBUX YaCTHH, YCTAaHOB,
oprasizariiii.
B VYxpaiHi mifoTh BiliCEKOB1 CyH TapHI30HIB K MICIIEB1 CyH, BINCHKOBI CyIH
perioHiB 1 BilickkoBo-Mopchkux Cut sIK anemsiiitHi cyu.
BiiicbKOBi Cynu pO3TIsaaloTh:
e CHpaBd NPO BCI 3J0YMHHU, BUMHEHI BIHCHKOBOCTYXOOBISIMH 30pOMHHX
Cun, IlpukopnonHux Bidcek, Cryx0u Oe3nekn YkKpaiHM Ta IHIIHX
BICHKOBUX (DOpMYBaHb, IO CTBOPIOIOTHCS BepxoBHoto Pamoro Ykpainu 1
[IpesunenTom VYkpaiHu, a TakoXK BIMCHKOBO300OB'SI3aHUMHU i Yac
MIPOXO/KCHHSI HUMH 300DiB;

e BCI CIIpaBH MPO IIMUTYHCTBO;

® CHpaBU MPO 3J0YMHHU MPOTH BCTAHOBJICHOTO IMOPSIKY HECEHHS CIy»XOH,
BYMHEHI 0c00aMU HAYaJIbHUIIPKOTO CKJIAy BHIIPABHO-TPYIOBUX YCTAHOB,;

® COpaBd TMpO 3JI0YMHU, BYMHEHI TIEBHUMH KaTeropisMu ocid, 110
BU3HAYAIOTHCS 3aKOHOIaBCTBOM Y KpaiHH;

® CIpaBd NPO AJAMIHICTPATHBHI MPABONOPYLICHHS BiCHKOBOCITY>KOOBIIIB;

e CHpaBM 3a CKapramMi BilICbKOBOCIY>KOOBIIIB Ha HENpaBOMIpHi [ii
BICHKOBHUX CITY>KOOBHX OCi0 1 OpraHiB BiiCHKOBOTO yIPABIIHHS,

e cmpaBu TMpPO 3aXHCT YECTI 1 TIOHOCTI, CTOPOHAMH Yy SKHX €
BiliCHKOBOCITY00BIIi 200 BiiCbKOBI OpraHi3ailii.

e iHII CrIpaBH, MOB'sI3aHi 13 3aXMCTOM TIpaB i CBOOO]T BIHCHKOBOCITYKOOBIIIB
Ta 1HIIMX TPOMAJsAH, a TaKOXK TpPaB 1 3aKOHHUX IHTEPECIB BIMCHKOBHX
YaCTHH, YCTaHOB, OpPraHi3ailii.

BummMmu  cymoBuMu  opraHaMu  CIHEIIalli3oBaHMX CyAiB €  Bumwmit
roCIoapchkuii cyn Ykpainu, Bumuii anMinicTpaTuBHUM cy YKpaiHH, a TaKOX 1HIII
BIJITOB1/IHI BHWIII CIIEIialli30BaHl CyIH, IO YTBOPIOWOThCS [IpesumenTtom Ykpainu B
MOPSIKY, BCTAHOBJICHOMY ITHM 3aKOHOM.

[ToBHOBaxkeHHs Buroro cremiaii3zoBaHOTo Cyay:

1) posrasmae B KacamiiHOMY TIOPSIIKY CIpaBH  BIAMOBIAHOI CyMOBOI
IOPUCIUKINT, a TaKOX 1HIN COpaBH Yy BHIIQJKaX, BHU3HAYCHUX TPOIECyATHbHUM
3aKOHOM,;

2) Bele Ta aHaNi3y€ CYIOBY CTAaTHCTHKY, BHBYA€ W Yy3arajbHIOE CYyIOBY
MPaKTUKY;

3) Hajae METOIUYHY JOMOMOIY CyJaM HHXYOrO PiBHS 3 METOK OJHAKOBOTO
3actocyBaHHsA HOpM KoHcTuTytii YkpaiHu Ta 3aKOHIB y CyJOBii MpaKTHIll Ha OCHOBI
i y3aragpbHEHHS Ta aHaJi3y CYyJOBOI CTaTHCTHKH; JAa€ CIEHialli30BaHUM CyJam
HIDKYOTO PiBHS PEKOMEHJAIiIHI pO3'sICHEHHS 3 MUTaHb 3aCTOCYBAHHS 3aKOHOJIABCTBA
1010 BUPIIIICHHS CIIPaB BiMOBITHOT CYI0BO1 FOPUCIUKIIIT;

4) 31iliCHIOE 1HIIII TOBHOBKEHHS, ITepea0adeHi 3aKOHOM.

BepxoBuuii Cyn YkpaiHu € HallBUIITUM CYyJOBHM OpPraHOM Yy CHCTEMI CYJiB
3arajibHOI IOpUCIUKIIT YKpaiHu 1 3a0e3meuye 0JHAKOBE 3aCTOCYBaHHS 3aKOHOJIAaBCTBA
IIUMH CyJIaMH B MTOPSAKY, BCTAHOBIIFOBAHOMY 3aKOHO/IaBCTBOM Y KpaiHH.

IToBHoBa:xxeHHs1 BepxoBHoro Cyny Ykpainu:
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1) meperisiiae crpaBu y 3B'SA3KY 3 BHHATKOBUMH OOCTAaBUHAMHU Yy TIOPSIKY,
BCTAQHOBJICHOMY TMpOIIECYallbHUM 3aKOHOM; TIeperyiaae COpaBU Yy KacaliiHOMY
MOPSIKY Y BUIMAKaX, BCTAHOBJICHUX 3aKOHOM; Y BUIAJKaX, Mepea0daueHuX 3aKOHOM,
PO3IIISIIac 1HIII CIIpaBH, MOB'sA3aH1 3 BUKIIOYHUMH 00CTaBUHAMM,

2) mae cyaaM po3'SCHEHHS 3 NMUTaHb 3aCTOCYBaHHS 3aKOHOJABCTBA HA OCHOBI
y3arajJlbHeHHS CyJOBOi MpAaKTUKM Ta aHali3y CyJIOBOi CTAaTUCTUKH; Yy pasi
HEOOXITHOCTI BU3HAE HEUMHHUMHU po3'sicHeHHs [lneHyMmy BHIIOTO Cremiaai3oBaHOTO
cyny,

3) hae BUCHOBOK MIOAO HASBHOCTI YHM BIJCYTHOCTI B JISIHHAX, Yy SKHX
3BUHYBauyeThes [Ipesunent Ykpainu, o3Hak AepKaBHOI 3paau abo 1HIIOTO 3JI0YUHY;
Hajae 3a 3BepHeHHAM BepxoBHoi Pamu VYkpaiHum mnHCbMOBE IOAAHHSA IIPO
HEMOJXJIMBICTh BUKOHaHHA lIpe3uneHTom VYKpaiHU CBOiX MOBHOBAa)KEHb 3a CTAaHOM
310pOB'S;

4) 3Bepraerbes 10 Koncturymiiinoro Cyny YKpaiHu y BHIIaKaX BUHUKHEHHS
y CYIiB 3arajbHOI FOPUCAMKIII TPH 3AIMCHEHHI HUMHU TMPABOCYAJs CyMHIBIB IIOJO
KOHCTUTYIIHHOCTI 3aKOHIB, 1HIIMX MPAaBOBHX akKTiB, a TaKOX IIOAO0 O(IMiiHOTO
TiaymaueHHs Koncturyii Ykpainu Ta 3aKoHiB;

5) Beme Ta aHayli3ye CyIOBY CTaTHCTHKY, BHBYA€ Ta Yy3arajbHIOE CYyIOBY
MPAKTUKY, 3HAHOMUTKCS B CyJIaX 3 MPAKTUKOIO 3aCTOCYBAaHHS 3aKOHO/IABCTBA,

6) y Mexax CBOIX MOBHOBaXCHb BHIIy€ MHTAHHS, 10 BUIUIMBAIOTH 3
MDKHApOJAHHUX JOTOBOPIB YKpaiHW; TPEACTABIsA€ CYyAW 3arajlbHOI IOPUCAMKINI Yy
3HOCHHAX 3 CyJlaMU 1HIINX JepKaB,

7) 3IHCHIOE 1HIII TOBHOBAXXCHHSI, NIEpe10aueHi 3aKOHOM.

IOpucaukuisi TpeTeiicbKUX CyaiB.
Mi:kHapoaHuii komepuiiHui apoiTpaxHuil cyn YKpaiHu

[IpaBOBOIO OCHOBOIO [ISTIBHOCTI TPETEHCHKUX CY[IB € 3aKOH YKpaiHU Bij
11.05.2004p. Nel701-1V ,Ilpo Tpereiicbki cyan”, ['ocnogapchkum mnpouecyaabHUM
ta [{UBUTEHUM TpolLeCyaIbHUM KOJeKcaMu YKpaiHu. J[eski HOpMH, IO PETyIIIOITh
JISUTBHICTh TAKUX CYAIB MICTAThCS y 3akoHax Ykpainu “IIpo ToBapHy Oipxy” Bif
10.12.1991p. Ne1956-XII ta “Ilpo TOPrOBO-MPOMHCIIOBI ManaTH B YKpaiHi” Bix
02.02.1997p. Ne 671/97-BP.

[TigBiqoMuuii TOCIIOAAPCHKAM CyJaM CITIip MOXKe OyTH TepelaHo CTOPOHAMU
Ha BHpILICHHS TpeTelicbkoro cyay (ap6iTpaxky), KpiM CHOOpiB NpO BU3HAHHS
HE/TIWCHUMH aKTiB, a TAKOXK CIOPIB, III0 BAHUKAIOTH MIPH YKJIAJaHHI, 3MiHi, po3ipBaHHi
Ta BUKOHAHHI IOCHOJAPCHKUX JOTOBOPIB, MOB'A3aHUX 13 33JOBOJICHHSAM JI€pyKaBHHUX
notped (wactuHa npyra cratti 12 ['ocrmomapchbKOro MpOLECYabHOTO KOJCKCY
Vkpaiau). Kpim Toro, crarti 6 3akony VYkpainu ,Ilpo tpereiicbki cyau”
BCTaHOBJIIOE, 1110 TPETEHCHKI CYIU B MOPAAKY, Iepe0aueHOMY UM 3aKOHOM, MOXKYTh
po3risinaTy Oynb-siKi CHpaBH, [0 BHHUKAIOTH 13 LMBUIBHMX Ta TOCHOJAPCHKUX
MIPAaBOBIAHOCHH, 32 BUHSITKOM:

1) cipaB y criopax mpo BU3HAHHS HEAIHCHUMH HOPMATUBHO-IIPABOBHX aKTIB;

2) copaB y cropax, [0 BHHUKAIOTh MPH YKIAJCHHI, 3MiHI, PO3ipBaHHI Ta
BUKOHAHHI T'OCHOJApChKUX JIOTOBOPIB, IMOB'SI3aHUX 13 3aJ0BOJECHHSAM JEp)KaBHUX
noTpeo;

3) crpaB, MOB'I3aHKX 3 ACPKABHOK TAEMHHIICIO;

4) cripaB y criopax, 0 BUHUKAIOTh i3 CIMCHHUX MPaBOBITHOCHH, KPiM CIIPaB y
criopax, 10 BUHUKAIOTh 13 MUTIOOHUX KOHTPAKTIB (OrOBOPIB);
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5) crpaB npo BiTHOBJICHHS IUTATOCIIPOMOKHOCTI OOP)KHHMKA Y BU3HAHHS HOTO
OaHKPYTOM;

6) cmpaB, OJHI€IO0 i3 CTOpIH B SIKMX € OpraH Jep)KaBHOi BJaa, OpraH
MICIICBOTO CaMOBpsITyBaHHS, JEp)KaBHa YCTaHOBAa 4YH OpraHizailis, Ka3eHHE
HiANPHEMCTBO;

7) iHmMX crpaB, SKi BIAMOBIAHO 0 3aKOHY IUIATAIOTh BUPIMICHHIO
BUKITIOYHO CyJaMH 3araibHoi ropucaukiii abo Korcrurymiitanm Cynom Ykpainu,

8) cmpas, koM X04a O 0/IHA i3 CTOPIH CIOPY € HEPE3UACHTOM Y KpaiHH.

[TizcraBoro i pO3IIsAY CIIOPY TPETEHCHKUM CYJIOM € YKIIaJIeHAa CTOPOHAMHU
TpeTelickka yroja. Tperelickka yroja Moke OyTH yKJIaJeHa y BUTJIAI TPETEHCHKOTO
3aCTepEeKEHHS B IOTOBOP1, KOHTPAKTI a00 y BUIIIAI OKPEMOi MTMCbMOBOI YTO/TH.

Crip Moxe OyTH nepeaHuii Ha BUPIIICHHS TPETEUCHKOTO Cyay 10 TPUHHSITTS
KOMIIETEHTHUM CYyJIOM PILICHHS y CHOP1 MK THMH K CTOPOHAMH, 3 TOTO K MpeaIMeTa
13 THX CaMHUX II1JCTaB.

CyTHICTh TpeTeilicbKUX CYAiB IMOJSira€e B TOMY, IO BOHM € OpraHaMH
rOCIIOAPCHKOT FOPUCIUKIIIT, KOTP1 OOMPArOThCS 3a CIHIILHUM IOTOKEHHSM CaMHUM
CTOpPOHAMH JJISi PO3B‘sI3aHHS KOHKPETHOTO TOCIOAAPCHKOTO CHOPY, SIKUM BUHUK MiX
HUMH. Y OCHOBY (HOpMyBaHHS Ta MiSUIBHOCTI TPETEHCHKOTO Cyay TOKIaIeHO
NPUHIUI  JTOOPOBUIBLHOCTI 1 JOBIPUOCTI CTOPIH A0 OpraHy, SKHi BUpILIye iX cHip.
CropoHa cmopy Ma€e MpaBO BHOHMpATH TMOCTIHHO MIIOYUN  TPETEUCHKUN CyJ Ta
MOTO/KYBATH MPOLEAYPY POy CIOPY, a TAKOXK (POPMYBATH CKJIAJ CyHy.

[TepeBaroro TpeTelChKOr0 pO3Tsly MOKHA BBAXKATHU:

e BIJICYTHICTb CyBOpOi HEOOX1THOCTI JOTPUMYBATHUCS MPOLETyPHUX MTPABUI,

110 CTBOPIOE IIUPOKI MOKJIMBOCTI JJIS TIONIYKY BapiaHTIB PO3B‘S3aHHS
criopy,

e  OINEPATUBHICTH PO3TISLY;

e BHUKOHaHHS PILLIEHb Cyy FapaHTYEThCS Ta 3a0€3MeUy€eThCs IEPIKaBOIO.

Jlnst BUpilIEHHS CHOPiB, SIKI BUHHUKAIOTh y cdepi MDKHAPOIHOI TOPriBii, i
HEOOXITHOCTI ~ KOMIUIEKCHOTO  BPETYJIOBaHHA  MIXHAPOJHOTO  KOMEPLIHHOTO
apOiTpaky B 3aKOHOJABUOMY TMOPSIKY 3aCTOCOBYIOTHCS, SKIIO MicCIle apOiTpaxy
3HAXOAMUTHCS Ha TEpUTOPIi YKpaiHH, 3aCTOCOBYIOTHCS MOJIOKEHHS 3aKOHY YKpaiHH
Bix 24.02.1994p. Ne4002-XI1 ,,ITpo MixHapOHHI KOMEPIIHHAN apOiTpax”, B IKOMY
BpaxoBaHl TMOJIOKEHHS MpO Takuii apbiTpax, fKi € B MDKHApOJIHUX JIOTOBOpax
VYkpainu, a TakoK B THIIOBOMY 3aKkoHi, mpuiiHsaToMy B 1985 poui Kowmiciero OOH 3
IpaBa MiKHApOAHOI TOpPriBii 1 cxBaieHoMmy ['eHepanpHOO Acambneero OOH s
MOJKJIMBOTO BUKOPHCTAHHS JIEpPyKaBaMH y CBOEMY 3aKOHO/IaBCTBI.

Tperelicbki cyayu MOXKYTb OyTH:

1) warmioHanbHI 1 MDKHApPOIHI;

2) TpeTeHChKi Cyau Mo Cropax MiX (i3HYHUMH 0cO0aMH Ta MK IOPUANIHUMH
ocobamu;

3) iHcrutymiiHi (moctiiiHO miroui) i1 crBoproBani ad hoC s BuUpilIeHHS

KOHKPETHOTO CIIOpY;

4) 3araibHi i CremiaibHi.

B VkpaiHi MOXKyTh yTBOPIOBAaTHCS Ta MISITH MOCTIHHO JiI04i TPETEHCHKI cynn
Ta TPETEWCHKI CyaW Ui BHpilIEHHsS KOHKpeTHoro cropy (cyau ad hoc). TlocriiiHo
IiF0Yi TPETEHCHbKI CyAM Ta TPETEHCHhKI CyAM Al BHUPINICHHS KOHKPETHOTO CIIOpY
YTBOPIOIOThCS O€3 CTaTyCy IOPUIANYHOT OCOOH.

BusHaHHS TpeTeiichbKOro Cyy HanioHAJBHUM a00 MiKHAPOAHUM 3aJIe:KUTh
BiJl TOT0, Y1 HAJIEKUTh HOMY IPaBO PO3MIIALY CHOPIB, B SIKUX MPUCYTHIN 1HO3EMHUM
eJIEMEHT (CTOPOHH, MTPEMET IO30BY) YH Hi.
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Tpeteiicekuii cyn ad hoc opranizoByeThesi Oe3MOCepeIHbO CTOPOHAMH 1 HE
OB ‘s13aHU 3 Oyb-SIKOI0 YCTAHOBOIO, PETJIIAMEHTOM PO3TJISLY CIOpY.

IocTiiiHo niro4i TpeTelchki Cyau MOXYTb CTBOPIOBATHUCSA Ta MISITH TPU
3apeeCTPOBAHMX 3T1AHO 3 YUHHUM 3aKOHOJAABCTBOM Y KpaiHU:

- BCEYKPaiHCHKUX I'POMAJICBKUX OpTaHizalisx;

- BCEYKpaTHCHKHUX OpraHi3aIlisax poOOTO/IaBIIIB,;

- (hOHIIOBUX 1 TOBApHUX OipKax, caMOperyJIiBHUX OpraHizamisx npodeciiHux
YYaCHUKIB PUHKY IIIHHUX I1arepiB;

- TOProBO-TIPOMHUCIIOBUX TaJjiaTax;

- BCEYKpaiHCBKMX acoIliallisX KpEeAUTHHUX CIUIOK, lleHTpanbHiid croimmi
CIO’KMBYMX TOBApPUCTB Y KpaiHU;

- o0'emHaHHAX, acomiamisgXx CyO0'€KTiB MIANPUEMHUIIBKOI MisUIBHOCTI -
IOPUIMYHUX 0Ci0, Y TOMY 4Hcii OaHKIB.

[TocTifiHo Aitoul TpeTEHChKI CyAW HE MOXYTh YTBOPIOBATHCS Ta MISTH TPH
OpraHax Jep)aBHOI BJaJM Ta OpraHax MICIIEBOrO caMOBpsiAyBaHHA. [lopsimok
YTBOPEHHSI TPETEUCHKOr0 CyIy AJisi BHUPIIIEHHS KOHKPETHOT'O CIIOPY BHU3HAYAETHCS
TPETEHCHKOI0 YTOJI0I0, YMOBU SIKOi HE MOXYTh CYNEPEUHTH IOJIOKEHHSIM 3aKOHY.
[TocTiiiHo miroumMii TPETEUCHKUH Cy MJIATAE AePKABHIA peecTparrii.

[opsimox opranizamii, AiSTBHOCTI 1 BUPILMICHHS CHOPIB TAaKUMU CyJaMH
BHU3HAUAIOTHCA MpaBWJIAMH, yCTaBaMHM, pErjaMEeHTaMu Oprasizaiii, fika CTBOpuia
Takui Tperedchkuil cyn. Hampukman, sk MOCTIMHO Iifodi TpeTeWchKi Cyau Tpu
ToproBo-npomMucioBiii nmanati Ykpainu Oyau cTBOpeHi MiKHapOIHUN KOMEPIIHHUANA
apOiTpaxkHuit cya Ta Mopchka apOiTpakHa KOMICis.

Mixknapoauuii KoMepuiiHuii apOiTpaKHUH CyA € CaMOCTIMHOIO MOCTIHHO
JIFOYOK0 apOITPaKHOIO YCTAaHOBOK (TPEeTEHCHKMM Cy/l0M), LIO 3JIHCHIOE CBOIO
TUSTTBHICTD 3T1IHO 3 3aKOHOM. TOProBO-TIPOMHKCIIOBA MMajiaTa YKpaiHW 3aTBEPIKYeE
PermamenT MixHapogHOTO  KOMeEpIliiiHOro  apOIiTpa)kHOTO  Cydy, HOPSAOK
o0YHCITIOBaHHS apOiTpakHOTO 300pY, CTaBKH TOHOPApiB apOIiTpiB Ta iHIIMX BHUTPAT
CyIly, CIIpHsi€e HOTO NisITBHOCTI.

Jlo MixxHapoJHOrO KOMEPLIHHOTO apOITpakHOTO Cyay MOXYTh 3a YroJi0l0
CTOpiH MepeaaBaTHCh Ha BUPIIICHHS:

e Chopu 3 JOTOBIPHMX Ta IHIIUX [HUBUILHO-TIPABOBUX BIJHOCHH, SIK1
BUHHMKAIOTh TPU 3AIMCHEHHI 30BHINTHHOTOPTOBEJIIBHUX Ta IHINMUX BHIIB
MDKHApPOJHUX EKOHOMIYHHMX 3B'A3KiB, SKIIO KOMEpIliiHE MiANPHEMCTBO
xo4a O OJTHIET 13 CTOPIH CIIOPY 3HAXOAUTHCS 33 KOPJAOHOM,

e CHOpU TMIANPUEMCTB 3 1HO3EMHHUMH I1HBECTHUIISIMH 1 MIKHAPOIHUX
o0'elHaHb Ta Oprasi3ailiif, CTBOpeHUX Ha TepUTOpPii YKpaiHu, MixK cO0OI0,
CIOpU MDK iX yYaCHHMKaMH, a TaK caMoO iX CHOpH 3 IHIIUMHU CyO'eKTamMu
IpaBa YKpaiHH.

30BHIITHLOCKOHOMIYHI BITHOCHHH, CIIOPH 3 AKUX MOXKYTh OYTH IepeaaHi Ha
BUpINICHHS MDKHApOJAHOTO KOMEPIIMHOTO apOITpaXHOTO CYAY, CTOCYIOTHCH,
30KpeMa, 10 BITHOCHH KyMiBIi-ipoaaxy (IOCTaBKH) TOBapiB, BHKOHAHHS POOIT,
HaJlaHHS TIOCIYT, OOMiHY TOBapaMH Ta/dyd MOCIyTraMH, IEpPEeBE3CHHS BAHTAXIB 1
MacaKupiB, TOPrOBOTO TNPEACTABHUIITBA 1 IMOCEPEIHMIITBA, OpeHaAu (JTi3HHTY),
HAYKOBO-TEXHIYHOTO OOMiHYy, OOMIHY IHIIMMH HACJiJKaMH TBOPYOi MIisSUTBHOCTI,
CHOPY/DKCHHS TPOMHUCIIOBUX Ta 1HITUX 00'€KTIB, JIICH3IMHUX Omepaliiid, 1HBECTHIIIH,
KpPEIUTHO-PO3PAaXyHKOBUX OMepaliii, cTpaxyBaHHS, CIIJIBHOTO MIANPUEMHUITBA Ta
1HIIUX GOpM IMTPOMHUCIIOBOI 1 TATPUEMHHUIILKOI KOOTIepaIrii.
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MixHapoaHUil KOMepLiiiHuN apOiTpaXHUN CyJl IpUHMAE 10 CBOTO PO3TISAY
TaKOXX CIIOPH, BIJIHECEHI 10 WMOro IOPUCIOUKINI B CHIIy MDKHApOIHUX JIOTOBOPIB
Ykpainu.

Mopcbka apOiTpaxkHa KoMicis € CcaMOCTIHOIO TOCTIHHO —IFOYO0
apOITPaKHOIO YCTAaHOBOIO (TPETEUCHKUM CYyJIOM), IO 3/IHCHIOE CBOIO MAisUTBHICTD
3rizmHo 3 3akoHoM Ykpaiau "IIpo mixHapomuuii komepiiHuil apbitpax”. Toproso-
NpOMHCIIOBa Taynata YKpaiHU 3arBepaxye PermameHT Mopcebkoi apOiTpakHoi
KOMICii, TOpSAIOK 0OYHCITIOBAHHS apOITPasKHOTO 300py, CTAaBKA TOHOpapiB apOiTpiB Ta
iHmmx BuTpat Kowmicii, cripusie 11 TisTbHOCTI.

Mopchka apOiTpaskHa KOMICisl BUPINITY€E CTIOPH, SIKI BUTUIMBAIOTH 3 IOTOBIPHUX
Ta 1HIIMX [UBITLHO-TIPABOBUX BIJTHOCHH, 1110 BUHUKAIOTH 13 TOPrOBOTO MOPEILJIaBCTBA,
HE3QJIC)KHO BiJ TOrO, YA € CTOPOHAMH TaKUX BITHOCHH CyO'€KTH YKpPaiHCBKOTO Ta
iHO3eMHOro a0o JjMIIe YKpaiHChKOTO YW TUIBKM 1HO3EMHOTO TIpaBa. 30Kpema,
Mopchka apbiTpaykHa KOMICisl BUPIIIY€E CIIOPH, 1[0 BUTUIUBAIOTH 13 BITHOCHH:

e 1010 (paxTyBaHHS CyJIeH, MOPCHKOTO TMEPEBE3CHHS BAHTaXiB, a TaKOXK

NIEPEBE3CHHS BaHTAXIB Y 3MilIaHOMY TIaBaHHi (pika - Mope);

® I[0JI0 MOPCHKOTO OYKCHUPYBAHHS CYyJICH Ta IHIMUX IJIaBYyYUX 3aCO0i1B;

® 11010 MOPCHKOTO CTPaxyBaHHS 1 IepecTpaxyBaHH,

® TIOB'SI3aHUX 3 KyHiBJICIO-MPOJAXKEM, 3aCTABOIO Ta PEMOHTOM MOPCHKHX
CyJIeH Ta IHIINX [JIaBYYUX 3aCO0iB,;

® 3 JIOIMAaHCHKOI 1 JIOJOBOi MPOBOJAKH, AareHTCBKOTO Ta 1HIIOTO
00CITlyroByBaHHSI MOPCBKHX CYJIeH, a TakKOX CYICH BHYTPIIIHBOTO
TJIaBaHHs, OCKUIBKHM BIATOBIIHI omepallii MoB'sa3aHi 3 IJIaBaHHSIM TaKUX
CYJeH MOPCHKUMH IUIIXaMH,;

e 3B'I3aHMX 3 BHUKOPUCTAHHSIM CyJIEH JJs 3A1MCHEHHS HayKOBHUX
JOCIIJIKeHb, BUA00YBaHHS KOPUCHUX KOMAIUH, TAPOTEXHIYHUX Ta 1HIIUX
pooiT;

® I[OJI0 pATYBaHHS MOPCBHKHUX CyIeH ab0 MOpPCBKHUM CYyJHOM CyJHA
BHYTPIIITHBOTO TJIABAHHS, a TAaKOX IIOJ0 PATYBAaHHS B MOPCHKHUX BOJaX
CYJTHOM BHYTPILIHBOTO IJIABAHHS 1HIIOTO Cy/IHA BHYTPIIIHHOTO TUIABAHHS;

e 3B'I3aHUX 3 MiJIHIMAHHAM 3aTOHYJIUX Y MOP1 CyJIeH Ta 1HIIOrO MaiiHa,

® 3B'I3aHUX 13 3ITKHEHHAM MOPCBKUX CYJIeH, MOPCHKOTO CyAHa 1 CyJHa
BHYTPIIIHBOTO IUIABAHHS, CYACH BHYTPIIIHBOTO IUIABAHHSA y MOPCHKUX
BOJAX, a TakKOX 3 3alofiSHHSAM CYJHOM TOLIKOMKE€Hb MOPTOBHUM
criopyiaM, 3aco0aM HaBiTramiifHOT 00CTAaHOBKH Ta IHITUM 00'€KTaM,

e 3B'S3aHUX 13 3aMOIISTHHIM MOIIKO/DKEHb PUOATIBCHKUM CITSM 1 1HIIIUM
3HAPSAAASM JIOBY, a TAKOXK 3 1HIIUM 3aMOAISTHHIM IIKOIH IiJT 4ac
3IIACHEHHSI MOPCHKOT'O PUOHOTO TIPOMHUCITY .

Mopceka apOiTpaskHa KOMICis BUPINIyE TaKOX CIOpPH, 110 BHUHHUKAIOTH Y
3BSI3KY 3 IUIaBaHHSAM MOPCBKMX CYAEH 1 CyJ€H BHYTPIIIHBOTO IUIABaHHS IO
MDKHapOAHUX piKax, y BUMaJKaX, BKa3aHUX B LN CTATTi, @ TAKOX CIOPH, 3B'A3aHi 13
3MIHCHEHHSM CyJHaMHU BHYTPILIIHBOTO TUIABAaHHS 3aKOPJIOHHUX MEPEBE3CHb.

Mopceka apOiTpaskHa KOMICisl MpHiiMae A0 pO3TIsAy CHOPH 3a HasBHOCTI
YroAW MK CTOpPOHAMH Tpo Tepemady ix Ha ii Bupimenas. Kowicis npuiimae mo
PO3TISAY TaKOXK CIOPH, IO iX CTOPOHHM 3000B'si3aHI MepeiaTd Ha ii BHUPIIICHHS B
CHJTy MDXKHAPOJJHHX JIOTOBOPIB.

Cknang Ttpeteiicbkoro cyay (GOpMyeTbcsl MLUISIXOM TMPU3HAYEHHS YW OOpaHHS
TPETEHChKUX CYIIB (TPETEHCHKOTO CYII).
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Tpeteiicbkuil cya Moxe pO3IAAaTd CIPaBH B CKIIAAlI OJHOTO TPETEHCHKOTO
cynni abo B Oynb-sKiii HEMapHIM KUTBKOCTI TPETEHCHKUX CyAaiB. Y TIOCTIHHO
JII0YOMY TPETeHChbKOMY Cy/li KUTbKICHHM Ta MEPCOHANBHUHN CKJIaJ] TPETEHCHKOTO Cy 1y
BHU3HAUYAETHCS 3a MpaBUIIAMM, BCTAHOBJIEHUMHU PEriIaMEHTOM TPETEHCHKOTo cyay. Y
TpEeTeHChbKOMY CY[i AJIsi BUPIMICHHS KOHKPETHOTO CIOPY CTOPOHH Ha CBiMl po3cyn
MOXXYTh TOMOBHUTHCS TIPO KUTBKICHUHN 1 IEPCOHATBLHUN CKJIJ] TPETEUCHKOTO CyIy. 3a
BCIX YMOB TPETEHWCHKHUH CyJl MOXKE pO3INIAAaTh COpaBU B Oynap-sKiii HemapHii
KUIBKOCT1 TPETEWCHhKUX CYJUIIB. SIKIIO CTOPOHW HE TOTOJWIN KUIBKICHHUH CKJIaJ
TPETEHCHKOTO CyIy B TPETEHCHKOMY CY[i JJsl BHPIIIEHHS KOHKPETHOTO CHOpPY, TO
TPETEHCHKUI PO3TJIS 3IHCHIOETHCS Y CKIIAJl TPHOX CYJIIIB.

dopMmyBaHHS CKJIay TPETEUCHKOTO CyIy B MOCTIHHO IiI0YOMY TPETEHCHKOMY
CyJll 3M1MCHIOETbCA B MOPSAIKY, BCTAHOBIIEHOMY PErjlaMEHTOM TPETEHCHKOro Cyny.
®opMmyBaHHS CKJIaay TPETEHCHKOTO CyAy B TpPETEHCbKOMY CyJIi JUIsl BUPIICHHS
KOHKPETHOTO CIOpY 3AIMCHIOETbCS B MOPAIKY, MOTOJKEHOMY CTOpOHaMH. SIKIIo
CTOPOHM HE TMOTOAWIM IHIIOTO, TO (OPMYBaHHS CKIaay TPETEHCHKOTO CyIy B
TPETEHCHKOMY Cyi JIJIi BUPIIIEHHS KOHKPETHOTO CIIOPY 3IIMCHIOETHCS B TaKOMY
MOPSIKY:

1) mpu popMyBaHHI TPETEHCHKOTO CYay B CKJIAi TPHOX 1 OLIbIIE TPETCHCHKHUX
CYI/IiB KOKHA 13 CTOPIH MPU3HAYAE YU 00Mpa€e piBHY KUIbKICTh TPETEHCHKUX CYIIIB, a
oOpaHi y Taku# croci0 TpeTeichKi Cya1i 0OUparoTh I11€ OJTHOTO TPETEHCHKOTO CY IO
1151 3a0e3MedeHHs] HeMapHOoi KUIBKOCTI TPETeUChKUX CyAiB. SIKIIO OHA i3 CTOPiH He
MIPU3HAYUTH YU HE 00epe HaJeKHOI KITBKOCTI TPETeUChKUX cyaiB mpotsarom 10 mauiB
micys OJIepXKaHHSA MPOXaHHS MPO 1€ BiJ iHIIOI CTOPOHM a00 SAKIIO MPHU3HAYECHI UM
oOpaHi cropoHamMu TpeTehchki cyamai npotsroM 10 mHIB michs iX HMpU3HAYCHHS YU
oOpaHHS He 00epyThb I€ OJHOTO TPETEHCHKOro CYJJII0, TO pO3IJsA CIOpY B
TPETEHCHKOMY CYy1 MPUIUHSIETHCS 1 e Crip MOXKe OyTH MepeaHuil Ha BUPIIIICHHS
KOMIIETEHTHOT'O CY1y;

2) SKIO CHip MiAJSIra€ BUPINICHHIO TPETEHCHKUM CYJUICI0 OIHOOCOOOBO i
MICJs 3BEpHEHHS OJHI€T CTOPOHU 0 IHIIOI 3 MPOMO3UIIEI0 MPO MPU3HAYCHHS YU
0OpaHHS TPETEUCHKOTO Cy/AJi CTOPOHHM HE MPHU3HAYaTh YU HE 00epyTh TPETEHCHKOTO
CYJUIIO, TO PO3TIISi CIIOPY B TPETEHCHKOMY CyAl MPUIUHAETHCS 1 el crip Moxke OyTH
nepeaHnii Ha BUPIICHHS KOMIIETEHTHOTO CYY.

PimeHHst TpeTeMCHKOro Cyy € OCTAaTOYHUM 1 OCKapKEHHIO HE MiAJATae, Kpim
BUTQJIKIB, TiepeA0ayeHnx  3aKOHOM. PilleHHS TpPEeTeChKOTo Ccyay MOoXKe OyTH
OCKap)K€HEe CTOPOHOI0 [0 KOMIIETEHTHOTO CyAy BIJIMOBIAHO 10 BCTaHOBIEHHUX
3aKOHOM ITiJIBIIOMYOCTI Ta MiACYIHOCTI CrpaB. PIlICHHS TPETEWCHKOrO CyIly MOXKE
OyTH OCKapKeHE Ta CKacoOBaHE JIUIIIE 3 TAKHUX MiJACTaB!

1) cnpaBa, 1o sIKiii MPUHAHSATO PILICHHS TPETEHCHKOTO CyIy, HE MiIBiIoMua
TPETEeHChKOMY CYy BiJIITOBIAHO A0 3aKOHY;

2) pilIeHHS TPETEHCHKOro Cyay HPUHHATO y CIOpi, HE MepeadadycHOMY
TPETEUCHKOI0 Yro/1010, a00 UM PIlICHHSIM BHUPIIICHI TUTAHHS, SIKI BUXOJATH 32 MEXI1
TpeTeichKoi yromu. SIKImo pileHHSAM TPETEHCHKOTO Cyay BUpINIEHI MUTAaHHSA, SKi
BUXOJISATh 32 MEXI1 TPETEHChKOI yroau, TO CKaCOBAaHO MOXe OyTH JIHILIE Ty YaCTUHY
pilIeHHS, 0 CTOCYEThCS MUTAHB, SIKI BUXOIATH 32 MEXI TPETEHChKOI yTroau,

3) TpereiicbKy yroay BU3HAHO HEAIHCHOK KOMIIETEHTHUM CY/IOM;

4) cxian TPETEeHCHKOro Cyay, SKHM MPUAHSTO pIllleHHS, HE BIANOBIIaB
BUMOT'aM 3aKOHY.

3asiBy PO CKacyBaHHS DILLIEHHS TPETEHCHKOro Cyay Moxke OyTH MOJaHO 10
KOMIIETEHTHOTO CYIy TMpPOTATOM TPbOX MICALIB 3 JHS TNPUUHATTS PIIICHHS
TpeTeichbkuM cynoM. CKacyBaHHS KOMIIETEHTHHUM CYJIOM PIllICHHS TPETEHCHKOTO
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Cyoy He 1o30aBiisie CTOPOHH IpaBa IMOBTOPHO 3BEPHYTHUCS 10 TPETEHCHKOTO Cyay,
KpIM HACTYITHUX BHUIIAJIKIB!

- SIKIIO DIMIEHHS TPETeHChKOTO CyJly CKacOBAaHO IOBHICTIO a00 YacTKOBO
BHACITIJIOK BU3HAHHSI KOMIIETCHTHUM CY/IOM HEJIHCHOIO TPETEHChKOT yroan

- abo uepe3 Te, IO pIIICHHS NPUHHATO y cCIOpi, SKUH HE mnepeadavyeHuit
TPETEUCHKOIO YTOJI010,

- 9M UM DPIMIEHHSM BHPIIICHI MUTaHHS, IO BUXOAATH 33 MEXKI TPETeHCHhKOI
YTOJIN.

VY Bumajakax, KOMU pillleHHS JTOOPOBIIBHO HE BUKOHYETHCS, HOTO BHUKOHAHHS
3MIMCHIOETHCSA TPUMYCOBO Yy BIAMOBIMHOCTI 31 crarrero 3 3akoHy YKpaiHU Bif
21.04.1999 p. Ne606-X1V ,,ITpo BUKOHABYE MPOBAKEHHS .

2. [Ipoueaypu BupilieHHsI TOCNOAAPCHLKHUX CNOPIB,
1110 32CTOCOBYIOTHCH Pi3HUMM OpPraHamMu

JlocynoBi crioco0u NpaBoBOro 3aXMCTy Cy0 €KTIiB rocroAapOBaHHI.

1. Horapianbuuii cnocié — mocBigueHHs OpUANYHUX (aKTiB 1 Oe3CmipHUX
mpaB Cy0’€KTiB TOCHOJAPIOBAHHS, MOCBITYCHHS JOKYMEHTIB Ta BUKOHAHHS 1HIIUX
N, HAmpaBJICHUX Ha IOPUIWYHE MIATBEP/PKCHHsS 1 3aKpIIUICHHS MpaB 3 METOKO
MO>KJIMBOTO iX MopyleHHd B MailOyTHhoMy. HoTapianbHuil croci0 € Takox 3aco0om
3axXHCTy BKE€ TMOPYIICHOTO IMPaBa, OCKUTPKA BUKOHABYMI HAITUC HOTApiyca Mae CUITy
BUKOHABYOTO JIUCTA, 1 CTATHEHHS 32 HUM 3A1MCHIOETHCA B MOPSAKY, BCTAHOBJIEHOTO
IUTsi BAKOHAHHS CYZIOBUX PillICHb.

Y BigmoBigHocTi no crarti 18 [uBimekHOrO KOAEKCY YKpaiHH HOTapiyc
3MIACHIOE 3aXKMCT IMBUIBHUX MPaB NUITXOM BYMHEHHS BHKOHABYOTO HAIUCY Ha
060proBoMy JOKYMEHTI Y BUIIAJIKAX 1 B OPSAAKY, BCTAHOBIICHUX 3aKOHOM.

Ha BigMiHy Big cyay, e B OCHOBHOMY BUPIIIYIOTHCS CTIOPH IIOAO ITUBLILHUX
npaB, MpeAMeTOM HOTapiaTy € Oe3CrmipHi crpaBH, 10, B CBOIO Yepry, BU3HAYHIIO
0COOIMBUI METOJ BUPIIICHHS HOTaplycaMu MUTaHb, BIIHECEHUX J0 iX KOMIICTEHIII].
[TocBiguyioun yroad, BIpHICTh KOMIA JOKYMEHTIB, 3a0e3Meuyloud IpUMYCOBE
BHKOHAHHS OE€3CMIpHOTO 3000B’s13aHHS OOp)KHHKA Ta 3J1MCHIOIOYHN 1HII HOTapiaibHI
Iii, HOTapiyCM HE BHUKOPHUCTOBYIOTh 3MarajibHy (opMy Tpolecy, a 3IiHCHIOIOTbH
HOTapiaJibHI QYHKIIIT TUTBKH OJTHOOCIOHO, BCTAHOBIIOIOTH IOpUINYHI (DAKTH HA OCHOBI
MUCbMOBHUX JJOKYMEHTIB, HE BUKOPHCTOBYIOUYH MIPUHLIUI ITyOJIIYHOCTI.

OCHOBHUM 3aKOHOJIJABYMM aKTOM, III0 PETYJIIOE MisUTbHICTh HOTapiaTy € 3aKoH
Vkpainn “IIpo HoTapiar”, BIANOBIAHO 1O SIKOTO B JEp)KaBli iCHye mapaiesbHi
CTPYKTYpH — JiepKaBHA 1 MPUBATHA HOTapiaJbHA MisUTbHICTh. TOMY HOTapianbHi il
MOXYTh 3AIMCHIOBATH SK JEp’KaBHI HOTapiajbHI KOHTOPH, Tak 1 HOTapiycH, IO
3aliMalOThCsI MPUBATHOIO MPAKTHKOIO.

VY nepaaBHMX HOTapiaJbHHUX KOHTOPAX BUMHSIOTHCS TakKi HOTapiaibHI Mii:

® [OCBIMYYIOTBCS Yroaud (IOrOBOpHM, 3allOBiTH, JOPYYCHHs, LUTOOHI

KOHTPAKTH Ta iH.);

® BXXHBAIOTHCS 3aXOJIM O OXOPOHH CIIaJJKOBOTO MaifHa,

® BHJAIOTHCS CBIJIONTBA MPO MPABO HA CHAAIIUHY;

® BUJAIOTHCS CBIJOITBA MPO MPABO BIACHOCTI HA YACTKY B CHIBHOMY MaiiHi

TIOJIPYIKKS,
® BHUJAIOTHCS CBIJOLTBA MPO MPUAOAHHS KWIMX OYIWHKIB 3 TPHITIOIHUX
TOPTiB,;
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BUJAIOTBCS CBIIONTBAa NPO NpUIOAaHHS HEPYXOMOro MaiiHa, sike Oylo
MPEeIMETOM IMOTEKH;

BUJIAIOThCS AyOJIKaTh JOKYMEHTIB, 1[0 30epiraloThCsi Yy CIpaBax
HOTapiaJbHOI KOHTOPH,

HAKJIQTA€ThCsl 3a00pOHa BIAUYKEHHS KXWIOTO OYIWHKY, KBApTUPH, Jadi,
caJioBoro OyJWHKY, Tapaxka, 3eMeNbHOI JUISHKH, 1HIIOTO HEPYyXOMOTO
MalHa,

3aCBIUY€ETHCS BIPHICTh KOIIN TOKYMEHTIB 1 BUIIUCOK 3 HUX;

3aCBIUY€ETHCS CIPaBXHICTh MiNUCY HA JOKYMEHTaX;

3aCBIUYETHCS BIPHICTH MEPEKIIAY JOKYMEHTIB 3 OJTHIE] MOBH Ha iHIIY;
MOCBIUY€EThCS (DAKT, O TPOMAJISTHUH € KUBHM;

MOCBITUY€ETHCS (akT nepeOyBaHHs TPOMaSTHIHA B TIEBHOMY MICIIi;
MOCBITYY€ETHCSI TOTOXHICTh TPOMAASHMHA 3 0CO0010, 300paKEHOI0 Ha
dboTokapTii,

MOCBIAYY€ETHCS Yac MPeJ sIBJICHHS JOKYMEHTIB;

nepenaTbes 3asgBU (PI3UUHUX 1 IOPUAMYHHX OCI0 iHIMM (I3UYHUM i
IOpUIMIHUM 0co0aMm;

NPUHMAIOTBCS y IEMO3UT TPOLIOBI CYMH Ta L{IHHI Manepu,

BUMHSAIOTHCS BUKOHABY1 HAIUCH,

BUMHSAIOTHCS IPOTECTH BEKCEJIiB,;

NIPE] SIBJIAIOTHCS YEKU J0 TUIATEXKy 1 HOCBIUY€EThCS HEOIIaTa YeKiB,
BUMHSAIOTHCS MOPCHKI MPOTECTH;

NpURMAalOThCS Ha 30epiraHHs TOKYMEHTH.

3aK0HO/IaBCTBOM YKpaiHU Ha JIepKaBHUX HOTapiyCiB MOKe OyTH MOKIJIaJIEHO
BUMHEHHS ¥ IHITUX HOTAPiaTbHUX JIii.
IIpuBaTHHMI HOTapiyc BUMHSE Ti )X cami HOTapiajabHI Jii 32 BUHSITKOM:

HaKJIQJIaHHS 1 3HATTS 3a00pOHU BiqUy>KEHHS JKUIIOTO OyIMHKY, KBapTHUPH,
nadi, camoBoro OyAMHKY, Trapaka, 3eMeJIbHOi MUISHKH, 1HIIOTO
HEPYXOMOT'0 MaifHa,

BUJA4i CBIAOITBA MPO MPaBO BJIACHOCTI HA YAacTKy B CIUIBHOMY MaifHi
MOJPYKS Y pasi CMEPTi OJJHOTO 13 TOAPYKKS;

BUJa4i CBIIOITBA PO MPABO Ha CIIAANIUHY,

BXKHTTS 3aXO/iB /0 OXOPOHH CITaJJKOBOTO MaifHa,

MTOCBITYEHHS JJOTOBOPIB JIOBIYHOTO YTPUMAaHHS,

3aCBIYCHHS CIIPABXKHOCTI MINMKACY HA JOKYMEHTaX, MPU3HAYCHUX IS il
3a KOpJOHOM, Ta TOCBIAYEHHS JOPYYECHb /ISl L€l METH, a TaKOX
3aCBITYCHHS CIPaBXHOCTI MiAMUCy 0aThKiB a00 omikyHa (ITiKITyBaJbHHUKA)
Ha 3roJii PO YCHHOBIICHHS TUTHHHU.

Horapiyc 4m iHma mocagoBa ocoba, sKa BYWHSE HOTapiadbHI i,
BiJIMOBJISIFOTH Y BUMHEHHI HOTapiaidbHOI Mii, SIKIIO:

BYMHEHHS TaKOI J1ii CyNepeynTh 3aKOHOBI;

Iii TAISTal0Th BYMHEHHIO 1HIIMM HOTapiycOM YW 1HIIOI TIOCAJOBOIO
0c000I0;

3 MPOXaHHSAM TMPO BYMHEHHS HOTapialibHOI il 3BEpHYJAch Hemi€3aTHA
oco0a a0o MpeICTaBHUK, KU He Ma€ HEOOX1THUX MOBHOBAXKEHB,

yTo/a, M0 YKJIAAEThCS BiJl IMEHI IOPHINIHOI OCOOM, CyNepeduTh IISIM,
BKa3aHUM B 11 CTaTyTi YU MOJOKEHHI.
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3aiHTepecoBaHa 0c00a, sika BBa)KAa€ HEMIPABUILHOIO BUMHEHY HOTapiallbHY 110
a00 BIIMOBY y BUMHEHHI HOTapiaJbHOI i1, BIpaBi MOJaTH MPO 1€ CKapTy 0 CYIy 3a
MICIIEe3HaXO/KEHHSAM JIepKABHOI HOTapialbHOI KOHTOPH, JE€P:KaBHOTO HOTapialbHOTO
apxiBy, BHKOHABYOTO KOMITETY CLIbCHKOI, CENMINHOI, MiCbkoi Pagm um pobovoro
MICIIsI TPUBATHOTO HOTapiyca.

Posrngn Takux ckapr MpOBaJUTBCA CYAOM Yy TMOPSAKY, BCTAHOBICHOMY
[UBLIFHUM MPOIIECYaAThHIM 3aKOHOAABCTBOM Y KpaiHH.

Crip npo mpaBo, OCHOBaHMI Ha BYMHEHIN HOTapiaibHIN [ii, pO3TIsaacThCs
CyZ0M ab0 rocroapChbKUM CyJIOM Y HOPSAKY TIO30BHOTO IIPOBA/IKEHHS.

2. IlperensiiiHuii MOPSAOK BPETYJIOBAaHHS CIIOPIB MDK Cy0 €KTamMu
TOCIIOJIAPIOBAHHS TOJIATAE Y TOMY, IO CTOPOHH MAalOTh MOXIIWBICTh MPUHHITH
pIIIEHHS, 10 33JJ0BOJIBHSIE THTEPECH CTOPIH; MOKJIUBICTh CAMUM BHUPIIIUTHA KOHQIIKT
Ha OCHOBI BUCYHYTHX MPOIIO3UIIIH 10 epeaayi Cropy Ha BUPIIIEHHS FOCHOJaPCHKOTO
Cyly, BCTAHOBHUTH TPHUHIIUIIOBI PO301KHOCTI, SIKI HAJCKHUTh BUPIIIMUTH B CYJIOBOMY
MOPSIKY .

CTopoHM 3aCTOCOBYIOTH 3aXOJH J0CYJIOBOTO BPETYJIOBAHHS IOCIIOAAPCHKOTO
criopy y BuUMaakax, nependadeHux [ocmogapcbkuMm KOJAeKcOM YKpaiHu Ta
I'ocogapchkuM TporiecyanbHUM KojgekcoMm Ykpainu (mami - I'TIK), a takox 3a
JOMOBJIEHICTIO MiXk CO0010, SKIIO 1€ 00YMOBIIEHO JOTOBOPOM.

Crarta 222 TocmomapchbKoro KOAEKCY YKpaiHm mepenmbavae, Mo y pasi
HEOOXIJTHOCTI BiJIIKOAYBaHHS 30UTKIB a00 3aCTOCYBAaHHS IHIIMX CaHKLINA cyO‘exT
TOCTIOJJAPIOBAHHS UM 1HINA FOPHAMYHA 0C00a — YYaCHHK TOCIOJAPChKUX BITHOCHH,
gyl mpaBa ab0oO 3aKOHHI IHTEPECH TMOPYIIEHO, 3 METOK 0e3mocepeTHbOro
BpETYJIIOBAaHHS CIIOPY 3 MOPYUTHUKOM IIMX MpaB ab0 1HTEPECIB MA€ MPaBO 3BEPHYTHUCS
710 HHOT'O 3 TIMCbMOBOIO MIPETEH3I€T0, AKIIO 1HIIE THE BCTAHOBJICHO 3aKOHOM.

[Topsimok TOCYMOBOTO BpETYJIIOBAHHS CIIOPIB BU3HAYAETHCS CTATTSIMU 5 — 11
ITIK, sxmo iHImMWKA TOPSAOK HE BCTAHOBIEHO MIIOYMM Ha TepuTopli YKpaiHu
3aKOHOJJABCTBOM, SIKE€ PETYJIO€ KOHKPETHUH BHJI TOCTIOAAPCHKUX BiTHOCHH.

[Topsimox  MOCYIOBOTO  BPETYIIOBAHHS  TOCHOJApCHKUX  CHOpIB  He
MOUIMPIETHCH HA:

® CIIOpHW PO BU3HAHHS JOTOBOPIB HEAIHCHUMU,

e CIOpU TMPO BHU3HAHHS HENIMCHUMHU akKTiB JAEp)KaBHUX Ta IHIIMX OpPTaHiB,
MIIPUEMCTB Ta Opradizaiiid, sKi HE BiJIMOBIIAIOTh 3aKOHOIABCTBY 1
MOPYUIYIOTh TpaBa Ta OXOPOHIOBaHI 3aKOHOM IHTEPECH MIANMPUEMCTB Ta
oprasxizariii,

® CIIOpH PO CTATHEHHS 3a00PrOBaHOCTI 33 ONMPOTECTOBAHUMH BEKCEIISIMHU,

e cropu mpo crarHeHHs mTpadiB Hamionansaum O6ankoMm Ykpaiau 3 OaHKIB Ta
1HIIMX (iHAHCOBO-KPEAUTHUX YCTAaHOB, a TAKOX HA

® CIIOpH IIPO 3BEPHEHHS CTATHEHHS HA 3aCTaBJIEHE MaKHO.

[MigmpuemcTBa Ta opraHizamii, 4ui mpaBa i 3aKOHHI IHTEpECH TMOPYIIEHO, 3
METOI0 0e3MOCepEeHbOr0 BPETYJIOBaHHS CIOpPY 3 MOPYIIHUKOM LUX TIpaB Ta
1HTEpeCiB 3BEPTAIOTHCS JO HHOTO 3 MUCHMOBOIO MPeETEeH3i€l0.

[Iperensis miansarae po3riasay B MICAYHUN CTPOK, SIKUH OOYMCIIOETHCS 3 JTHS
oJlepKaHHS TpeTeH3ii. B Tux Bumamkax, KoJIW OOOB'SI3KOBHMH JUIsi 000X CTOPIH
mpaBwiaMd ab0 JOTOBOPOM TMependadyeHo MpaBO TMeEpenepeBipku  3abpakoBaHOI
nponykiii  (ToBapiB) MiAMPUEMCTBOM-BUTOTOBIIOBAYEM, MPETEH3Il, TMOB'sI3aHi 3
SKICTIO Ta KOMIUICKTHICTIO MPOIYKIlii (TOBapiB), pO3IJISAAAIOTHCS MPOTATOM JBOX
MICSILIB.

[Ipo pe3ynpTaTsl po3risiay MpeTeHs3ii 3aBHUK MOBIIOMIISETHCS Y TUCHMOBIH
dopwmi.
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Sxmo y BIANOBiNI MPO BH3HAHHS TPETEH3li HE TMOBIAOMISETHCS MPO
nepepaxyBaHHs BU3HAHOI CyMH, TO uepe3 20 AHIB micis i1 OTpUMaHHs Taka BiAIOBIIb
€ TIJCTaBOIO JJI TIPUMYCOBOTO CTATHEHHS 3a00proBaHOCTI JIeP:KaBHOIO BUKOHABYOIO
CIy’>K00I0 B TIOPSIIKY, BCTaHOBIEHOMY 3akoHoM Ykpaimm “IIpo BuKOHaBue
npoBa/pkeHHA . Jlo 3asBM J0AA€ThCS BIANOBIAL OOpXKHHMKA, a SKIIO B Hi He
3a3Ha4YCHO PO3Mip BH3HAHOI CyMH, TO JIO PO3IOPSIKEHHS TONAETHCS TAKOXK KOIIis
npeTeHsii.

YcranoBu OaHKy 3000B's3aHI TpUAMATH PO3MOPSIHKEHHS Tpo Oe3cmipHe
CIIMCAHHSI KOIITIB 1 B TUX BUIAJKaX, KOJU OOp>KHUK, BU3HABIIY MPETEH3110, IPOCHUTH 3
PI3HUX MPUYHMH HE CTATYBATH 3 HHOTO BH3HAHY CyMYy. 3a HEOOIPYHTOBAHE CIIUCAHHS Y
Oe3cripHOMY TOPSIIKY MPETEH31HHOI CyMH BUHHA CTOPOHA CIIauye IPYri CTOpOHi
mTpad y po3mipi 10 mporeHTiB BiJ CIUCAHOT CyMH.

[TinnpueMcTBO, oOpraizaiis, sSKi OJEp>Kadl MPOMO3UINI0 TPO 3MIHY YH
pO3ipBaHHS JOTOBOPY, IMOBHHHI BiAMoOBiCTH Ha Hel He misHime 20 1IHIB TMmicis
OJIep>KaHHs MPOMO3UIii. SIKIIO MANPHEMCTBA 1 OpraHi3allii He JOCATJIM 3TOAU 00
3MIHM Yd pO3IpBaHHS JOTOBOPY, a TaKOX y pasl HeoJepX aHHS BIAMOBIAI Yy
BCTaHOBJICHUH CTPOK 3 ypaxyBaHHSAM Yacy IOIITOBOTO o00iry, 3aiHTepecoBaHa
CTOpOHA Ma€ MPaBo MepeaTH CIip Ha BUPIMICHHS TOCTIOJAPCHKOTO Cy Iy .

Po3rasia cnopiB rocnofapcbKUMM CyAiaMu

3BepHEHHS Cy0’ €KTIB TOCTIOIAPIOBAHHS JI0 CYly 3 TIO30BOM IPO 3aXHUCT CBOIX
IpaB 1 OXOpPOHIOBAaHMX 3aKOHOM IHTepeciB — HaiOuIbm edexkTuBHa ¢dopma
MOHOBJICHHS MOpyIIeHoro abo cripHoro npasa. [lepeBaru cyoBOro NOpsAaKy 3aXUCTy
MOJIATAIOTh Y TOMY, IO CYJl € HE3aJeKHUM OPraHoOM 1 MiIKOPSA€ETHCS TIIBKU 3aKOHY,
BiH HE TIOB’S3aHMN 3 BIJOMYMMH IHTepecaMH. 3aXHUCT TIpaB CyO’ €KTiB
TOCIIO/IaPIOBAaHHS TIEPEBAKHO 3MIMCHIOETHCS TOCHOAAPCHKUMHU CyAaMH, aje B
JESIKMX BUMAJKaX — 1 CyAaMH 3arajibHOI IOPUCANKIIL, TPeTeiiCbKIMH CyIaMu.

locnogapebkuii cymoBmii mpomec — 1€ TIPOLEC 3aXHCTy CyO €KTaMu
HIIMPUEMHUIIBKOT  TISUTBHOCTI  CBOTX MpaB Ta 3aKOHHUX IHTEpeCiB y cucremi
rOCIIOIapPCHKOTO TPABOCY /. Y THUIOBOMY BHIIAQJIKy TaKHH MPOLEC MOYMHAETHCS 3
OPUIHATTS PILICHHS PO HEOOXIMHICTh 3aXMINATH CBOI MpaBa Ta MOJAHHS MO30BHOT
3asiBM, @ 3aKIHUYETHCS BUKOHAHHSIM PILICHHS TOCHOAapchkoro cynay. Ilpu mpomy
rOCIOAPCHKU CYOBHIT MPOIEC CKIAMAETHCS 3 TAKUX CTAITIB:

® [IOJaHHs MO30BHOI 3a5IBH Ta IMOPYIICHHS POBA/KEHHS Y CIpaBi;

BUPIIIEHHS CIIOPIB y TOCMOAAPCHKUX CYIax MEpIIoi IHCTaHIIIT;
anessiiiHe IPOBaKCHHS,
KacalliiiHe MpoBaJKCHHS;
ockapxeHHs 10 BepxosHoro Cyny Ykpainy;
BUKOHABYE MPOBAKCHHSI.
[ocroapchke CyTIOYMHCTBO Ma€ TIEBHI 0COOJIMBOCTI, OB’ s3aHI 3 XapaKTepoM
CIIpaB, IO HAIEXaTh 10 FOPHCAMKIIT TOCIOAAPCHKOrO CyAy. 30KpeMa, BBaXKAE€ThCS,
110 Cy/IOBa MPOIEeIypa Y TOCIOAAPChKUX CylaX € MEHII (popMalli30BaHOI0 | T03BOJISIE
eeKkTUBHIIIE BUPIIIYBATH CIIOPH 32 YYacTIO Cy0’ €KTIB i IIPUEMHUIIBKOT TisTTBHOCTI.
[IpoTe 1e He O3Ha4ae, MO0 TOCIOAAPCHKE CYMOYMHCTBO B3arajgl HE MICTUTH
(bopManbHUX €IEMEHTIB Ta MPOLEAYP, MOPYLICHHS SKUX MOXKE CTATH IiJCTaBOKO JUIs
Heperisay Ta CKaCyBaHHs PIIICHb FOCIOAAPCHKUX CY/IIB.

IIpaBo Ha 3BepHeHHS 10 rocmnogapcbKoro cyay. [linnpuemcrsa, ycTaHOBH,
oprasizamii, iHImI rOpuaAndHI 0coOu (y TOMY 4YHCII iHO3EMHi), T'POMAJSHH, SKi
3MIACHIOIOTh MIANMPUEMHUIIBKY iSUTbHICTH 0€3 CTBOPEHHS IOPHAWYHOI ocobu 1 B
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YCTaHOBIICHOMY TOpPSJIKY HaOynu cTarycy cyO0'€eKTa MiJIpUEMHULBKOT AiSITBHOCTI
MalOTh MpPaBO 3BEPTATHCA JO TOCHOJAPCHKOTO CYyIy 3TiIHO 3 BCTaHOBIJICHOIO
MiJBIJOMYICTIO TOCTOJAPCHKUX CIpaB 3a 3aXWCTOM CBOiX MOPYIIEHHX a0o
OCTIOPIOBAHUX IMPaB 1 OXOPOHIOBAHUX 3aKOHOM 1HTEPECIB.

Y Bumagkax, mependadueHUX 3aKOHOJABUYMMHU aKTaMH YKpaiHH, 10
TOCTIOJIAPCHKOTO CYyAYy MAarOTh MPaBO TaKOXX 3BEPTATUCS JEp’KaBHI Ta 1HII OpraHH,
IPOMAJISTHH, 110 HE € Cy0'eKTaMu MianpueMHUIBKOT misibHOCTI (cTartsa 1 I'TIK), a
TaKkoXK IHO3eMHI mignpuemcTBa Ta opradizamii. [Ipy mpomy rocmogapceki cyau
PO3IIISIAIOTh CIIPABH 33 YYaCTIO IHO3EMHHUX ITIIIPUEMCTB | OpraHizalfii, sKio:

e MIiCIe3HaXO/DKEHHS BIAMOBIaya po3TalioBaHe Ha TepUTOpii YKpainu;
e Micrie3HaxO/KeHHAM  Gimii, MpeacTaBHUIITBA, IHIIONO  BiZ0COOJIEHOTO

i Apo3aiay IHO3eMHOTO I AMPUEMCTBA YK OpraHizallii € Teputopis YKpainu;

e iHO3eMHE MiIIPHEMCTBO YK OpraHizaris Mae Ha TepuTopii YKpaiHu Hepyxome

MaifHo, 1010 AKOTO BHHHUK CITID.

['ocrogapchKuM Cy1aM TiaBiaoMui (FOPHCAMKIIS rOCIOAAPCHKHUX CY/IiB):

1) cnpaBu y criopax, 110 BUHUKAIOTh TP YKJIAJAaHHi, 3MiHi, po3ipBaHHi i
BHUKOHAHHI TOCTIOAaPChKUX JOTOBOPIB Ta 3 IHIIMX IMiJICTaB, @ TAKOX y CIopax Mpo
BU3HAHHS HEJIMCHUMU aKTiB 3 MiJICTaB, 3a3HAYECHUX y 3aKOHOJIABCTBI, KPIM:

" CropiB, IO BUHHUKAIOTH MPHU TMOTOKEHHI CTaHJApTIB Ta TEXHIYHHUX
YMOB;

" ChopiB MpO BCTAHOBJCHHS IIiH HA MPOAYKI0 (TOBapH), a TaKOK
Tapu®iB Ha TOCTYrH (BUKOHAHHS pPOOIT), SKIIO I WiHK 1 Tapupu
BIJIMOBIHO J0 3aKOHOJIAaBCTBA HE MOKYTh OYTH  BCTAHOBJIECHI  3a
YTOJI0I0 CTOPIH;

" {HIIMX CHOpPiB, BUPIMICHHS SKHUX BIAMOBITHO A0 3aKOHIB YKpaiHH,
MDKJICpKaBHUX JIOTOBOPIB Ta YyTOJ BIJHECEHO JO BiTaHHS I1HIIHX
OpraHiB,;

2) cripaBu Mpo OaHKPYTCTBO;

3) cmpaBu 3a 3asBaMH OpraHiB AHTHMOHOIOJBHOTO KOMITETYy YKpaiHu,
PaxyHKkoBOi TmajaTé 3 TMWTaHb, BIJHCCEHHWX 3aKOHOJABYMMH aKTaMH [0 iX
KOMIIETEHII].

MicueBi rocrnonapcbki CyaM po3IIISIAIOTh Y MEepiIiil iHCTaHIIl yci crpasw,
ITiJIB1IOMY1 TOCTIOAAPCHKUM CyaM.

Kpim Toro, crig mMaTu Ha yBasi, o0 Tpu 00‘€qHAHHI KITHKOX 3B‘SI3aHUX MIiXK
co00I0 BUMOT, 3 SKHUX OJIHI — MIABIIOMYI CyIy 3arajbHOi FOPUCAMKIN, a 1HII -
roCHoJapChKOMy CyIy, BCI BHUMOTH MiUIATalOTh PO3MNISILYy B CyAl 3arajibHOI
FOPUCIUKINT HE3aJICKHO BiJl CTaTyCy YYaCHHUKIB CIIOpY.

Otxe, y rocriogapcbkoMy CyJli MO’KHa OCHOPHUTH Pi3Hi akTh. ['ocrmonapchkuii
CY/l PO3IJISIA€ CIIOPH PO BU3HAHHS HEAIMCHUMU HOPMATHBHO-TIPABOBUX aKTIB:

e KabGinery MiHictpiB Ykpaiuuy;

® [ICHTPAJLHUX OPraHIB BUKOHABUOI Bi1aau (MIHICTEPCTB, KOMITETIB TOIIO);
e MICIICBHX JIEp)KaBHUX aaMIHICTpaIliii;

e OprasiB MICIIEBOTO CAMOBPSITyBaHHS.

Cnin 3BepHYTH yBary Ha Te, IO 10 FOPHCIOMKINT TOCHOAAPCHKOTO Cyay He
HajeXXaTh 3aKOHHU Ta ykas3u lIpesunenrta YkpaiHu.

JIo HEeHOPMATHBHUX aKTiB MOJKHA BIJHECTH PIIIEHHS MOJATKOBHUX OpPraHiBs,
MOCTAHOBHU JIEPYKABHUX BUKOHABIIIB, aKTH MUTHUX OpPraHiB (Hampukiaj, npo BiIMOBY
y MEUTHOMY O(OpMJICHHI BaHTaXYy), pIllICHHS 3arajJbHUX 300piB 4 BHOOPUOro OpraHy
I AMPUEMCTB TOIIIO.
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AKTH, 3a8BHM IIpO BHM3HAHHA HEAIMCHUMHM SKUX HE IIiUIAraloTh pPO3LIISLAY B
rOCIOJAPCHKUX CYIaX:

1. AKTH CIIuuX, CyIOBHX | TPOKYPOPCHKHX OpraHiB, IIOA0 SKUX
YMHHUAM 3aKOHOJABCTBOM BCTAHOBIICHO CIEHIAIBHUN MOPAIOK OCKAp)KEHHS | 3MIHK
YK CKacyBaHHS,

2. [ToctaHoBH cremiaabHUX MiAPO3ALTIB MO OOpOTHEOI 3 OpraHizoBaHOIO
3JI0YMHHICTIO.
3. PisHoro poxy mucte, IHbopmaris, po3’sCHEHHA | T. I, SKi

HAJICWJIAIOTHCS JICP)KABHUMHU YM IHITMMH OpraHaMd Ha aJipecy MiAMOPSAIKOBAHUX 1M
CTPYKTYD Ta IHIIIKM OpraHi3amisM, miIIpUeEMISIM 3 TPUBOAY KOHKPETHHX CHTYaIlii.

4. BukonaBul Hanucu HOTaplyciB.

5. AXTH peBI3ii, MOKYMEHTAIbHHX IEPeBIpoK, il ciayk00BHX 0OCIO,
BYHMHEHI y IPOLIEC] Y¥ 32 pe3ysibTaTaMH IepeBipOK TOIIO.

6. AXTH, TPHAHATI MUTHHMH OpraHamMu YKpaiHu, PO HaKJIaICHHS

anIMIHICTPaTHBHUX CTSATHEHb 3a MOPYIICHHS MUTHUX TPABWI FOPHUIUYHOIO 0COOOFO
(i xpreMcTBOM, OpraHizari€ero TOIIo).

7. IakacoBi nopydeHHs (pO3NOPS/DKEHHS) JACp)KaBHUX OpraHiB  Ha
Oe3cripHe CIHCaHHS KOMITIB MIAMPHEMCTB Ta opranizamiid. [IpoTe migmpuemcTBa Ta
oprasizanii MaloTh NpPaBO HAa 3BEPHEHHS 3 I030BaMHU PO BU3HAHHS IHKACOBHX
nopy4eHb (pO3MOPSIKEHb) TAKMMH, 1[0 HE ITi IAral0Th BUKOHAHHIO.

8. AKTH HOPMATHBHOTO XapakTepy, MPUHAHATI ICPKaBHUMH Ta [HIIUMH
opraHamu 0 HaOpaHHs 4wHHOCTI 3akoHOM VYkpainu “IIpo BHECeHHS 3MiH [0
ApOiTpaxkHOTO TIporecyanbHoro kojaekcy Ykpaiau” Big 13.05.1997 Ne 251/97-BP.

Crnix ocobnuBO 3BakuTH Ha TOM (akt, 1o BimmoBimHo a0 Koucturyrii
VkpaiHH mpaBO Ha 3BEPHEHHS 10 CyAy € HENOpYHIIHMM. ToOTO BOHO HE MOXe
CKAcOBYBATHCSl 4YM 3MIHIOBATHCS aKTaMU JIEpXKaBHUX OpraHiB abo yrojamu, Iio
YKIIQJAI0ThCS i AMPUEMCTBAMH.

Tomy moTpiOHO 3BepHYTH yBary Ha Te, IO Yroja mpo BIJIMOBY Bix mpaBa Ha
3BEPHEHHS 10 TOCIOIAPCHKOTO Cyay € HeAlicHO. ToOTO, HABITh AKIIO Taka yMOBa
nependOayeHa B A0roBopi, ocoba Mae MpaBO 3BEPTATHCS 3a 3aXHUCTOM CBOIX MpaB 10
rOCIOJAPCHKOT0 CY Y.

YuyacHuku CYA0BOI'o Impouecy Ta ix NnpeacTaBHUKHU

JTo ckIaay y4acCHUKIB CY0BOI0O MpoLecy CJij BIAHECTH:
CTOPOHH Ta X MPEJICTAaBHUKIB;
TpeTiX oci0 Ta iX MpeICTaBHUKIB;
9210():
HPOKYPOPIB;
CYJIOBHX €KCIIePTIB;
MOCaZoBUX 0Ci0 Ta 1HIIMX MPAIiBHUKIB IMiAMPUEMCTB, YCTAaHOB, OpraHi3allii,
JIepyKaBHUX Ta 1HIIMX OPTaHiB.
CTopoHAMH BBQXAIOTHCS Ti YYACHHKH CYIOBOTO TIPOIECY, MK SKUMH
BiIOYBa€ThCS CHip 3 MPHUBOJY MOPYIICHHS MpaB 4YM 3aKOHHHUX 1HTepeciB. ToOTo
CTOPOHAMH €:
® no3usaui — TIANPHEMCTBA Ta OpraHizailii, Ccy0’€KTH MiIMPUEMHHUIIBKOT
AisuibHOCTI — (hi3uuHI 0coOM (masi pa3oM — MIAMPHEMILI), IO MMOJATH TTO30B
ab0 B IHTepecax sKHX TOJAaHO TIO030B TMPO 3aXUCT TMOPYIICHOTO YH
OCIIOPIOBAHOT'O IIpaBa ab0 3aKOHHOTO iHTepecy;
® gionogioaul — MiANPUEMII, SIKMM TIpe]1’ IBIICHO MO30BHY BUMOTY.
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CBoi iHTEpecH y CyJlli CTOPOHH MOXYTh OOCTOIOBATH OCOOMCTO abo uepes
CBOIX TpeacTaBHUKIB. [IpeacTaBHUKIB HE CIiJ PO3TIIANATH SK OKPEMHUX YYACHHKIB
CYZOBOTO TpOLIECY, OCKUJIbKM BOHHM JiIOTh HE y BJIACHHX IHTEpecax, a B 1HTepecax
0Ci0, AKUX MPECTABISAIOTh.

CrpaBu IOpUAMYHHEX OCI0 y TOCTIOAAPCHKOMY CY[i BEAyTh OPTaHU IOPHIUYHOL
ocobu (uepe3 CBOIX MPEJACTaBHHUKIB), IO AIFOTh Y MEKaX MOBHOBA)KEHb, HATAHUX 1M
3aKOHOJJAaBCTBOM Ta YCTAHOBUMMH JOKYMEHTaMH, a00 BigocoOIeHUH miapo3ain Takol
IOPUITIHOT 0COOH.

I[Tpu 1bOMY MPEACTABHUKAMHI MOXYTh OyTH:

a) Kepisnux nionpuemcmeéa uu opraizamii, IHmi mocagoBi  0coOH,
MOBHOBa)KCHHS SIKMX BU3HAYEHI 3aKOHOAaBCTBOM 200 YCTAHOBYMMH JIOKYMEHTAMH.

Y 1pOMy BHUNAAKYy JUIS TIATBEPIKCHHS TMOBHOBKCHHS TPEICTABHUKIB
HEOOXIIHO HaJaTH TOCHOAAPCHKOMY CyIy JOKYMEHTH, IO HIATBEPIKYIOTh iXHE
nocaioBe cTaHoBuiie. /o Takux JOKyMEHTIB HaJIS)KATh:

e CTaTyT IiINPUEMCTBA, B SKOMY BU3HAYAIOTHCS OPTaHM ITiIPHEMCTBA Ta IXHIH

CKJIAT;

e TpOTOKOJN 300piB YYacHUKIB, B SKOMY TPH3HAYAIOTHCS  KEPIBHUKH
nianpueMcTBa abo iHri mocagoBi 0coou;
e Haka3 PO MPH3HAYEHHS Ha MOCaLy, SKIIO 0co0a, SKa MPEACTABISATHME

IHTepecH iINPUEMCTBA B CY/l, IpU3HAYATIACS HAKA30M.

JIOKyMEHTH MOJAOTHCSA B OpUTiHAMI ab0 B KOMIsX, 3aCBiIY€HHX HOTapiabHO,
a0o0 Cymus 3a HASBHOCTI OpWTIHAIIB Ta 3BUYaWHUX KOII HEOOXITHUX JOKYMEHTIB
3acCBIuy€ CBOIM MIAMKCOM JOKYMEHTH Ta 3aJIUIIAE iX y MaTepiagax CrpaBu.

0) [Hwi ocobu, siKMMHU, 30KpeMa, MOXYTb OyTH MpPEACTABHUKU FOPHIMYHHX
dbipm™, iHIi ropucTy.

Y 1upoMy BHUNAAKYy Uil TIOTBEPIKCHHS TIOBHOBXEHb IPEICTaBHUKA
HEOOXITHO MOAATH Cy Iy AOBIPEHICTD, sSKa:

e BHUJAETHCS BiJ IMCHI MIANpUEMCTBA, OpraHi3aiiii;
® mianuCyeThcs KePIBHUKOM a0o0 IHILIOK YITOBHOBaKECHOK HUM 0CO000;
®  IIOCBIIYYETHCS MEYATKOIO i IIPUEMCTBA.

JloBipeHicTh MOXHA MOCBIAYUTH HOTapiaibHO, X0Ya e He 000B’sA3K0BO. B
JOBIpeHOCTI 000B’SI3KOBO CJIIJ 3a3HAYMTH, IO MPEACTABHUK MAa€ MPaBO MiIMHCyBaTH
JIOKYMEHTH, SIKI MalOTh MOPHIMYHE 3HAYCHHs, MOJaBaTH II030BH 1O Cyday |
NPE/ICTABIATH B HBOMY IHTEPECH yYacHHUKA MPOIIECY.

InTepec TrpoMaisiH y TOCHOAAPCHKOMY CYAI MOXYTh TPEACTABISATHCS
0COOHMCTO TAKMMH TPOMA/STHAMHU 200 MTOBHOBAKHUM MPEJICTABHUKOM.

SIko mignpuemens 6epe y4acTh y cripaBl 0COOMCTO, TO HOro 0co0y 3acBimguye
macrmopT abo IHmMi  BigmoBiAHWE 1OKyMeHT. [IOBHOBaKeHHS MpEACTABHUKA
HIAMPUEMIIS T ITBEPKYIOTHCS HOTapialIbHO 3aCBITUEHOIO TOBIPEHICTIO.

Tpemi ocobu B TOCIOTAPCHKOMY Tporeci — Iie MiAmpueMIll, sSKi MaroTh
Oe3rocepeIHE BiTHOIICHHS JI0 CIIOPY, ajie skl He Oy iHInlaTopaM# TaKoro CIopy.

CBoi iHTepecH B rOCHOAAPCHKOMY CYIl MOXKHA 3aXHCTUTH, OEpy4H ydacThb y
nporieci sik Tpets ocoba. Tperi 0ocoOu MOAIIAIOTHCS Ha ABI KaTeropii:

1) Ttpeti ocobH, sKi 3asBIAIOTH CAMOCTIHHI BUMOTH Ha MPEIMET CIIOPY;
2) Tpeti ocobu, sKi HE 3asBJISAIOTH CAMOCTIMHUX BUMOT Ha MPEJAMET CIOPY.

SIKIIO mianpueMeIh BBaXae, 110 HOMY HaJIEKHUTh MPABO Ha MPEIMET CIIOPY, TO
ISl 3aXUCTy CBOIX MPaB Ta IHTEPECIB BiH MOXE 3BEPHYTHCS 3 IMO30BHOIO 3asBOIO 0
rOCIOIAPCHKOT0 CYIy, KU pO3MIIAaae BIAMOBIMHY crpaBy. Y TakOMy BHIAAKY BiH
OyJzie BUCTYIIATH B POIIl mpemuvoi 0codu, sKa 3as671se camocmiinl eumocu Ha IpeaMeT

cropy:
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e iHimiaTOpoM BCTYIy B MpOIEC B TaKOMYy BHIAIKy MOXeTe OyTH
BUKIJTFOYHO ITiIPHEMEIIb, a TIICTABOIO JUIS BCTYIY € TI030BHA 3as1Ba;

® [1030B MOXKHA TIOIaBaTH SIK J0 OJHIEL, TaK I 10 000X CTOpiH, M0 OepyTh
y4acTh y Mporieci;

® BCTYyIN y CIIpaBy MOKe BIiIOyBaTucs Ha OyIb-SKOMY €Tarll TporLecy 110
OPUIHSTTS CyI0M PILICHHS;

e O00OB’S3KOBOI0 yMOBOIO BCTYIy Yy CIpaBy € BXKHTTA 3axOJiB
JOCYZIOBOTO  BPETYJIIOBaHHS CIOPY Yy BHIAAKaxX, KOJIH 1€ €
000B’I3KOBUM;

e KOPHCTYEThCS yCiMa IpaBaMHu | Hece yci 000B’SI3KM T03MBayva.

Tpemi ocobu, sxl He 3a5767100Mb CAMOCMIUHUX UMO2 HA TIPEIMET CIIOpY, 1€
0co0H, AKi MOKYTh BCTYITUTH Y CIIPaBy Ha CTOPOHI MMo3uBaya abo BiAmoBigaya, SKIO
pILlICHHSI TOCNIOAAPCHKOTO CYy MOXKE BIUIMHYTH Ha iXHI mpaBa abo 000B’sI3KH 111010
oJHI€T 3 CTOPIH CyZ0BOrO MpoIiecy. 3alydeHHs 0 yd4acTi y CIpaBH TPETiX oci0, 1o
HE 3asBJIAIOTH CAMOCTIMHMX BUMOT Ha MPEAMET CIOpY, BiIOYBAETHCS 3a iHILIATHBOO
TPEThOI CTOPOHH; CTOPOHH (MTO3MBaYa Y BiANOBIIaYa); MPOKYypOpa; roCIoIapChbKoro
cyay:

= Ha migcTtaBi 3adBM, B SAKIM HEOOXIIDHO 3a3HAYAETHCS, HA SKUX IIiACTaBax
HAJICKUTD 3aTy4nuTH a00 JOMYCTHTH 0 y4acTi y crpasi TpeTix ocio;
" MOXJIMBE Ha Oyab-SIKOMY eTarl CyJOBOTO MpOIECY, JO MPUHHSATTS CyIOM
pillicHHS;
* BinOyBaeThCs O€3 CIUIATH ACPKABHOTO MHUTA.
Cyooero € nocaoBa 0cob6a rocogapcbKoro Cyy.
Cynns He Moke Opatu ydacTi B po3DNIsil chopaBu | mimisrae BiABOIY
(camoBiaBoOY), SIKIIIO:
e BiH € poauyeM oci0, skl OepyTh y4acTh y CyI0BOMY Ipoleci;
® BCTaHOBJICHO OOCTABUHH, 1[0 BUKJIMKAIOTh CYMHIB y HEYIIEPEIKEHOCTI CYIl;
e Bi0OyBaeTHCS MOBTOPHUIA (HOBHIA) pO3IJIS] CIIPaBH, B sIKIW Cyaas OpaB y4acTs,

y pasi ckacyBaHHS PIIIEHHS, YXBaJId, IPUUHATI 3@ y4aCTIO IIbOTO CYIII.

Binsin momaetbes y muchbMoBi popmi.

IIpokypop MOXe BCTYNUTH y CIIPaBy Ha Oyb-SIKOMY eTarli po3rJisiay CIpaBh
IUIs  TIPEJICTaBHUIITBA IHTEepeciB TrpoMaasHuHAa abo jaepkaBu. [Ipokypop He
3BEPTAETHCS 10 TOCMONAPCHKOrO CyAy [Uii 3aXUCTy IMpaB TIIANPUEMCTB Ta
oprasizartii.

'pomMansHUH MOXE 3axWIaTd CBOI IpaBa B TOCHOAAPCHKOMY CYIl HE
OesrnocepeIHbO, a NUISIXOM 3BEPHEHHS JI0 MPOKYpOpa, SKUH MOXKE 3BEPHYTHUCS JI0
rOCIoIapChKOro Cyy B IHTEpecax TaKoro rpoMaisiHuHa.

VY cynoBoMy mpoleci MOXe OpaTH y4acTb TaKOX cyoosuul excnepm. Sk
NPABUIIO, CYIOBHH EKCHEPT 3aly4aeTbCsi JO CIpaBU TOMAl, KOJIM HEOOXIJIHO naTu
HE3aJISKHHUI Ta KBl (hIKOBaHUI BUCHOBOK IIIOJIO TOKA3IB, sSIKI PO3IIISAAIOTHCS B Cy /.
[IpaBa Ta 000B’s3KM CYJIOBOTO €KCIIEpPTa BCTAHOBIIOIOTHCSA 3akoHOM Ykpainu “IIpo
CYJIOBY €KCIIEPTHU3Y .

BiaBin cymoBoMy eKkcriepTy 3asiBISI€THCS, AKIIO:

e BiH 0COOMCTO, TPAMO YH OMOCEPEAKOBAHO, 3alliKaBICHUHA B pe3yJbTaTi

PO3IIIsiLy CIIpaBHy;

e BiH € poauyeM oci0, sSKi OepyTh Y4acTh y CyI0BOMY MpoIieci;
e ¢ miACTaBU IS BUCHOBKY MPO HOr0 HEKOMIICTEHTHICTH (HalpHKIaa, BIH HE
10JI1aB JIOKYMEHTIB, 1110 MIATBEP/KYIOTh HOTO KBajidikairito).
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[TocamoBi ocoOu Ta iHIII MPaUiBHUKH ITIIIPUEMCTB, YCTaHOB, OpraHi3aiii,
JepKaBHUX Ta IHIIMX OpraHiB OEpyTh y4acTh y CYJOBOMY IIpOIECi JIHIIE B TOMY
BUIIAJKY, KOJH 1X BUKJIHKAHO Ul HaJaHHS IOSCHEHb 3 MUTAaHb, [0 BUHUKAIOTH IIi.
Yyac po3MISAAy crpaBH. Takuil BHKIHMK 3IIHCHIOE TOCIIOJAPCHKHiA cya. 3a morpebwu,
MOYKHA 3BEPHYTHCS 1O CYAy 3 KJIONOTAHHSM MPO BHKJIMK TEBHUX IOCAIOBUX YU
iHIIHX 0Ci0 Ha CyI0BE 3aciJaHHS.

YyacHuUK CyA0BOro
npouecy

IIpasa

O00B’ 13KkH

Croponn (mo3uBay Ta
BimoBinay)

- 3HAHOMUTHCS 3 MaTepiaiaMu CIpasy,
POOWTH 3 HUX BUTATH, 3HIMATH KOTIIi;
- OpaTu y4acTh y TOCIIOAaPCHKUX
3aCiJaHHAX

- II0JaBaTH JAOKa3M, OpaTH y4acTs y ix
JIOCJII IPKEHHI;

- [IOPYILYBaTH KJIOIOTAHHS PO
BUMOTY JIOKas3iB;

- IaBaTH YCHI Ta MUCHMOBI MMOSCHEHHS
cyny;

- HABOJIUTH CBOI JIOKA3H Ta
MIpKYBaHHS 3 yCIX MUTaHb, 10
BUHUKAIOTH i ] 9aC CyIOBOTO
IPOIIECY;

- 3a[1aBaTH 3 I03BOJY Cy.y IUTAHHS
OIOHEHTAM Ta {HIIKM y4aCHUKaM
CYZIOBOTO TIPOLECY;

- 3asIBJIATH KJIOMIOTAHHS PO
3aJIy4eHHs: TPETiX 0¢i0, mocagoBuX
oci6 mianpueMcTs, iHIIOTO
BiAnoBigaua;

- IIPOTIOHYBATH TOCIIOAAPCHKOMY CYIY
MTUTaHHS, SIKi MatOTh OYTH P03’ ICHEHI
CYIOBHM EKCIICPTOM;

- 3arepevyBaTH MPOTH KIOMOTAHb |
JIOBOJIIB iHIINX YYaCHUKIB CYIOBOTO
poIIeCy;

- OCKap)KyBaTH DillIeHHS
rOCIOIAPCHKOro CyIy B
YCTAHOBJIEHOMY TOPSIKY;

- 3asBIsITH BigBomu (cy i, excmepty).

- I06pPOCOBICHO KOPHUCTYBATHCS

CBOIMH MPOLECY ATBHUMU
paBaMu;

- BXMBAaTH  3aXONiB  IA
BcebigHOrO, [IOBHOT'O Ta

00’ €KTUBHOTO JOCIIIKEHHS BCiX
00CTaBUH CIpaBH,;

- JIOBECTH Ti OOCTaBMHM, Ha SKi
CTOpPOHA TOCHJIAEThCS SK HA

migcTaBy  CBOIX ~ BHMOT |
3alepeyeHs;

- BUSBJIATH B3a€MHY IIOBary 0
nmpaB Ta  IHTepeciB  apyroi
CTOPOHH;

- BXUTH 3axOIiB JOCYIOBOIO
BperyJioBaHHs  cropis  (3a

HeoOximHoCTi);
- CILTATHTH CYIOBI BUTpPATH.

IMo3uBay (10AaTKOBO)

SK110 1e He cynepeyuTh
3aKOHO/IABCTBY | HE MOPYIIYE MMpaBa
abo iHTepecH iHIIKX OCIO, 10
MPUAHSTTS PIllIEHHSI [0 CIPaBi:

- 3MIHHTH TiACTaBy abo TpeaMeT
M030BY, 30UIBIIATH PO3MIP MO30BHHUX
BUMOI 332  YMOBH  JOTPHUMAaHHS
BCTAHOBJICHOTO TOPSIKY JOCYI0BOTO
BPETYJIIOBaHHS CIOPY Yy BHIIQJKaX,
nependauennx crarreto 5 ['TIK;

- BigMoBuTHCH Bim 1O30BYy abo
3MEHIIIUTH PO3MIP MO30BHUX BUMOT.

Biamogsinau (101aTkoBo)

Skuo e HE CylepeunTh
3aKOHOJABCTBY | HE MOPYILIYE YUIXOCh
npaB abo iHTepeciB, 0O NPUIHATTS
piLLIEHHS IO crpasi:
- BH3HATH II030B
YacCTKOBO.

MOBHICTIO  a00
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Tperi ocobwu, ski | Bci mpaBa mo3uBaua Bci 060B’s13k1 mo3uBayva.
3asBJIAIOTH  CAMOCTIHHI
BUMOTM HA  MpPEAMET

cropy
Tperi ocobu, ski He | Bei mpasa cTopiH, kpim npaB Ha: Bci 000B’13k1 CTOPOHH.
3aMBISIOTE  CAMOCTINHI | - 3MIHY MIJCTaBH | TIpeMETa IMO30BY;
BUMOTM HA OpeaMer | - 30IIbIICHHS i 3MEHLICHHS PO3MIpy
cropy M030BHUX BUMOT;;

- BIiIMOBY Bim mMo030By a00 BHU3HAHHS

030BY

Jloka3u

VY rocrnomapchbkoMy CyIOBOMY TIpOIeCi J0Ka3aMHu € [aHi, TOKYMEHTH, peul,
10 MOJAI0THCSA CTOPOHAMHU Ta IHIIMMHU YYaCHHUKAMH IPOIECY | BUKOPHCTOBYIOTHCS
JUISl BCTAHOBJICHHSI TOCIOJAPCHKUM CYJIOM HAasBHOCTI 4M BIICYTHOCTI OOCTaBHH, Ha
SKMX TPYHTYIOTbCS BHMOTH | 3allepeucHHs CTOpIH, a TaKOX IHIIUX OOCTaBHH, SKI
MAarOTh 3HAYCHHS JJIs TPABUIILHOTO BUPIIICHHS TOCIIOAPCHKOTO CIIOPY.

SIk moKa3u, MOYKHAa BUKOPHCTOBYBATH Oy/Ib-siki (pakTuuHi naHi. Bunstkamu €
BHUIIJIKH, KOJIM 3aKOHO/IABCTBO BUMarae, o0 0OCTaBUHU CIpaBH OyJIH IMiATBEPKEHI
MEBHUMH 3aco00aMu JoKa3yBaHHS. Tak, YMHHUM 3aKOHOJABCTBOM, IO PETYJIIOE
BIZITHOCHHH 3a JOTOBOPOM T€PEBE3CHHS BAHTaXy, BCTAHOBIICHHUI MEpPeTiK TOKYMEHTIB
- JOKa3iB, SIKI € MiJCTaBOIO /IS TIOKJIAJCHHS Ha IMEpeBi3HHMKA BIAMOBITANBbHOCTI 3a
BTpaTy, ICYBaHHsS, TOIIKO/KEHHS ab0 HEeIoCcTayy BaHTaxy. Taki OOCTaBHHH HE
MOXYTb JOBOJUTHCS IHIIMMHU 3aCO0aMH JJOKa3yBaHHS.

Bci mokxa3u MoHa MOIINTH HA'

IMUCHMOBI TOKa3M;

peuoBi T0Ka3wy;

BHCHOBKH CYJIOBHX CKCIIEPTIB;

MOSICHEHHS TMPEJCTAaBHUKIB CTOpIH Ta IHmHMX oci0, ski OepyTh yd4acTh y
CYJI0BOMY TIpOIIECi.

ITucbmosi O0okazu — 1e JOKYMEHTH | mareplanu, ski MICTATH JaHl mpo
00CTaBHHH, 1[0 MAIOTh 3HAYCHHS [Tl BUPIIICHHS CIIPABH.

[Tpu nogaHHI MUCHMOBUX JOKA3IB CJIIJI aM’TaTH, II10:

1. Iucemosl Ookasu nodaiomvcs 6 opueinanax abo HALEHCHUM HUHOM
3ac8l0UeHUx Konisx.

Komii 1okyMeHTIB MOKYTh 3aCBiuyBaTHCsl HOTapialbHO ab0 OpraHamH, SKi
BUJIAIOTh OPUTIHATM JOKYMEHTIB (HampuKiaa, KOmil CBIZOITBAa Mpo JAEpiKaBHY
peectparito (mepepeecTpariito) cy0’e€kTa MMiAMPUEMHHUIBKOT MisTIBHOCTI BHIAa€ Ta
3acBiquye opraH 3 peectparii), abo camMuM HiaAnpueMCTBOM (HaKa3W, MPOTOKOJIH,
yCTaHOBYI JOKYMEHTH TOIIO). SIKiio Bu He BIeBHEHI B TOMy, IO KOIIiS JOKyMEHTA
3aCBIIYCHA HAJICKHUM YUHOM, TO Kpalle 3BEPHYTHCS IO HOTaplalibHOI KOHTOPH |
3aCBIUUTH TaKy KOITII0 HOTapiaabHO.

2. He 3aeoicou icnye neobxionicms y nodamni nosnoz2o eapianma moeo uu
iHwo2o dokymenma.

SIKIIo 71 BUPINICHHS CHOPY Ma€ 3HAUYCHHS JIMIIE YaCTHHA JOKYMEHTa, TO
MOJIA€ThCS 3aCBiTUEHHI BUTAT 3 HbhOro. Hampukiian, sKmo HeoOXigHO MiATBEpIUTH
CKJIaJ] 3aCHOBHHUKIB TIJNPHEMCTBA, HEMa€e HEOOXITHOCTI B MOJAHHI BCHOTO TEKCTY
CTaTyTy MianpueMcTBa. JoCTaTHBO MOAATH BUTSIT, IO CTOCY€ETHCS 3aCHOBHHKIB.

3. Ilooanns ookymenmis 6 opucinanl € 0606’ s13K06uUM, AKWO Ye nepeodayeHo
3aKOHO0ABCMBOM abO Yb020 BUMALAE 20CNOOAPCHKULL CYO.
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4. IMicns eupiwents 20cno0apcbkoco CHopy MONCHA 36ePHYMUcs 00 cyoy 3
KIONOMAHHAM NPO NOBEPHEHHS OPULTHAIIE NUCOMOBUX DOKA3IE.

Knomoranus ciig momaBatu A0 KaHIESApli TOCMOAAPCHKOrO CYAy; JO
KJIOMTOTaHHS MOTPIOHO 000B’A3KOBO [I0IaTH 3aCBi4eHi KOl TaKuX JOKas3iB.

Peuosi 0okazu — 1ie mpenMeTd, MO CBOIMHU BJIACTUBOCTSIMU CBIIYATh TPO
00CTaBUHH, SIKI MAIOTh 3HAYCHHS JJIs PABUIIBHOTO BUPIIICHHS CIIOPY .

PedoBi nokasu, siki OAAIOTHCS 0 TOCIOAAPCHKOTO CYAy, MICHs BHUPIMICHHS
criopy OynyTh MOBEPHYTI CTOPOHI, IO iX Hajaga. BHHATKOM € TOW BHIIQJ0K, KOJH
rOCIIOJIAPChKUI CyJ BH3HA€ MpaBO Ha LI peul 3a IHIIOK cropoHow. Tonl pedosi
J0Ka3K OyyTh MOBEPHYTI IHIIIH CTOPOHI.

[lle omHUM BHAOM [OKa3iB € GUCHOBKU CYOOBUX eKcnepmig. BHUCHOBOK
CYZIOBOTO eKClepra — II¢ JOKYMEHT, SKHl MICTHTh TOYKY 30py €KCIepTa Ha
NOCTaBJICHI TIepe]l HUM MUTaHHs. Takuii BACHOBOK IOIA€ThCS Y MUCHMOBIiT hopmi.

Crix 3BepHyTH yBary Ha Toi (hakT, 110 Taki BUCHOBKH HE € Oe3CIipHUMH | He
PO3IIISAAAIOTECS CYyIOM SIK Hes3amepeuHl ¢aktu. Tomy MOXKHA HE MOTOKYBaTHCS 3
BHUCHOBKaMH CYIOBHX €KCIIEPTIB, BUMAraTu MPOBEICHHS TOJAaTKOBOI UM MOBTOPHOI
CYZOBOi €KCIIEPTU3H, 3aTy4CHHS IHIINX SKCIIEpPTIB.

Hosacnenna npedcmasnukieé cTopin Ta IHIHMX oci0, ski OepyTh y4acth y
CYZOBOMY HPOILIEC], TAKOX PO3TIISAAIOTHCS SIK I0Ka3 Y TOCHOAAPCHKOMY TPOIECi.

SIk mpaBMIIO, MOSICHEHHS HANAIOTHCS CyAy YCHO, MiJ 4ac CyaoBuX J1eOartis.
[Tpore B HEOOXITHUX BUIAIKaX, HA BUMOTY CY/JI, MOSICHEHHS MPEICTaBHUKIB CTOPIH
Ta IHmMX ocib, Mo OepyTh y4acTh B CyJOBOMY IMporieci, MalOTh OyTH BHKJIajIcHI
MHCEMOBO.

ITix gac cymoBOro mporecy Cilia TPUIIIUTH OCOOJHBY yBary ITHUTaHHAM
MOIIYKY Ta BUBYCHHIO JO0Ka3iB, OCKIIbKM OOOB’S30K JOKa3yBaHHsS CBOIX BHUMOT |
3arepeyeHb € OHUM 3 TOJIOBHHX 000B’3KIB CTOpIH.

[Tpote icHYIOTH BUMAAKH, KO Bam He moTpiOHO m0Ka3yBaTH MeBHI (aKTH.

Dakmu ma o6cmagunu, W0 He NOMpPedyrMmb O0KA3Y8AHHA

1) obGcraBuHHM, BH3HAHI TOCIOJAPCHKUM CYAOM 3arajbHOBIAOMUMH (HAIPUKITA],
SKIO0 0co0a € TUIATHUKOM €JHHOTO MOJATKy, HE MOTPIOHO JOBOIUTH, PO
3BiJIbHEHHsI BiJl CIUIaTH MOJATKy Ha MPHOYTOK, OCKIJIBKH II€ BCTAHOBJICHO
BianoBigHuM Ykaszom [IpesuaenTa i € 3aranbHOBIIOMUM (HaKTOM);

2) GaxTH, BCTaHOBJIEHI PIIIEHHSIM TOCIOAapchKoro cyay (IHIIOro oprany, KU
BUpINIYE TOCHIOAAPCHKI CIIOPH) TiJ Yac po3misiay OIHIET cripaBH, SKIIO BOHU
BHKOPHCTOBYIOTBCS TIPH BUPIIICHHI IHIIUX CIOPIB, B SKUX OEpyTh y4acThb Ti
cami cTopoHH (HAIpHUKJIaa, HeMa€e MOTPEOU TOBOAMTH HE3aKOHHICTD PIIICHHS,
SKIIIO B CYJOBOMY TOPSIKY B)KE OCKAp)KCHO PIMICHHS MOJATKOBOIO OpraHy,
3riIHO 3 SIKUM OyJM 3acCTOCOBaHI CaHKIIi, a TMOTIM IMOJAEThCS IMO30B PO
CTSATHCHHS 3aBJaHMX 30HUTKIB);

3) GaxTH, BCTAaHOBJCHI Y BUPOKY CyAy 3 KpUMIHAIBbHOI CIpaBH, IO HaOpaB
3aKOHHOI CHWJIM, SIKI BHM3HAYalOTh, YM Mald Micle TEBHI Iii Ta KAM BOHU
BUYMHEHI (HAmpWKIaa, SKIIO CyX MiJ 4ac po3risiy KpUMIHAJIBHOI CIpaBU
BCTAHOBHB, IO MIAMPUEMEITH CIUTATHB BCI HAJICKHI MMOJATKY | HE YXHUIIABCS Bif
CILIATH MOJATKIB, TO B TOCHOAAPCHKOMY TIpolieci e (akT He TOBOIUTHCSA);

4) (akTH, 10 MalOTh 3HAYEHHS Ui BUPIMICHHS CIOpY, Ta OyJH BCTAHOBJIEHI
CYJIOM 3 LIUBINIBHOT CIIpaBH | BiqoOpakeH|i y pillieHHl 1IbOTO CYY;

5) daxTH, sIKi BBaXKaIOTHCSI BCTAHOBJICHMMH BIIIOBIIHO /10 3aKOHY.
3a 3aralbHUMH TpPaBHJIAMH TOCHOJAPCHKOTO IMPOIECY, KOXHA CTOPOHA

MOBHHHA JIOBECTH Ti OOCTaBHMHM, Ha SIKI BOHA MOCHIAETHCS SIK HA MIJACTAaBY CBOIX
BUMOT | 3amepeyeHb. [Ipu 1bOMy sl MPaBUIILHOTO BHPIIICHHS CIIOPIB Ba)KJINBE
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3HAYCHHS Ma€ PO3MOJIT MIXK CTOpOHAMHU O0OB’SI3KY JIOKa3yBaHHs, TOOTO BU3HAUCHHS,
skl opuanuHi (GakTH MOBMHEH JIOBECTH MMO3MBau abo BiAmoBigad. SIK mpaBHIIO,
OCHOBHHU TSTrap J0Ka3yBaHHS JiArae Ha 0COO0Y, sIKa 3BEPTAETHCS 10 TOCHOIAPCHKOTO
Cy/y 3a 3aXHCTOM CBOIX MpaB Ta 3aKOHHHX IHTEpECIB.

[TpoTe ICHYIOTh TaKOX BHIAIKH, KOJH 000B’I30K JOKa3yBaHHS IMOKJIAJAEThCH,
TOJIOBHUM YHMHOM, Ha BifmoBigauda. [TommpeHMMH TpUKIaJaMH TaKUX BHITAIKIB €
CTIOPH, 1110 BUHHUKIIM BHACIIIOK MOPYIICHHS 30008’ sI3aHHS 32 JOTOBOPOM, Ta CIIOPH 32
3000B’sI3aHHSIMH, [0 BHHUKAIOTh BHACIHIIOK 3aMOJISHHS INKOAM. Y TaKuX CIOpax
IIUBIJIBHE 3aKOHOIABCTBO MEpea0ayae npe3ymnylio euhu npasonopyuHUKA.

SIKmo momaHi CTOPOHAMH JOKa3H € HEAOCTATHIMH, TOCHOAAPCHKUIM Cyn
3000B’s13aHMii BUMaraTd BiJ CyO’€KTIB MIAMPHUEMHUIIBKOI MISTIBHOCTI Ta IHIIMX
opraizaniii JOKyMEHTH | mMarepiaid, HeoOXIaHI sl BUPIMICHHS CIIOPY, HE3aJICKHO
B iXHBOT yuacTi y cripasi.

I'ocnoiapchkuii Cy1 MOXKe BUTPEOYBATH JIOKA3H TAKOXK JIO TIOJJaHHS TI030BY 5K
3aro0KHUN 3aXi]I.

[Tpu momaHHI TaKOro KIOMOTaHHS J0 TOCIOJAPCHKOrO Cyay CTOPOHA Y
MPOKYPOP JOKJIATHO 3a3HAYAIOTh!

e JKHUH JOKA3 BUMaracrhCs,
e 1ijcTaBH, 3 SKHX BBA@KAETHCSA, IO Il JOKA3d Ma€ TMEBHHH Cy0 €T

I AMPHEMHUIIBKOT TISUTBHOCTI UM OpraHizaiiis;

e 00CTaBHMHH, TS T ATBEPIKCHHS SIKUX HEOOXIIHI 11l JOKa3H.
TactuTyT 3amo6ixuux 3axomis (crarri 43" — 43") mxuBaeThes y BHNAmKax,
KOJIHM 0c00a, sika Ma€ MiJCTaBy MOOOIBATUCH, IO MMOAa4Ya MOTPIOHUX 7S HEl JOKa3iB
CTaHE 3TOJIOM HEMOXXJIMBOIO a00 YTPYAHEHOIO, a TaKOX IiJICTAaBH BBAXXKaTH, IO il
npaBa TOpYIICHI abo ICHye peaibHa 3arpo3a iX NOpylIeHHs. BoHa Mae mpaBo
3BEPHYTHCS JI0 TOCIIOAPCHKOTO CYAy 3 3asBOIO MPO BXKHUTTA 3aMO01KHUX 3aXO[IB JI0
MIOJITAaHHS TTO30BY .

3amo0i>kHi 3aX001 BKIIFOYAIOTh:

1) BuTpeOyBaHHs 10Ka3iB;

2) oA TPHUMIIICHb, B SKUX BiIOYBAarOTHCS ii, MOB'SA3aHI 3 MOPYIICHHIM
pas,;

3) HaKJIAJCHHS apeliTy Ha MaiHO, 10 HAJCKUTh OCOO0I, MO0 SKOi BXKHTO
3an001KHI 3aX01H, 1 3HAXOIUTHCS B HEl a00 B 1HIIUX 0CiO.

MeToro 3acTOCyBaHHs 3amoODKHUX 3aXOJiB € He TUIbKH 3a0e3rneueHHs
JIOKa3iB, ajie i MaHOBUX 1HTEPECIB MO3MBava. 3asBHUK IMOBUHEH IOJATH BiJMOBIIHY
MO30BHY 3asBY MPOTATOM JECATH JHIB 3 JIHA BHHECCHHS YXBalH TPO BXKUTTS
3an00KHUX 3axomiB. [licad momaHHS 3aABHMKOM ITO30BHOI 3asiBU 3al001KHI 3aXO0IH
IIIOTH K 3aX0u 3a0e31eueHH s M030BY.

[Nocriogapchkuii cy1 MOXe 3000B'sI3aTH 3asBHUKA 3a0e3neyumu 1020 UMoz2y
3acmaeoro, OOCTAaTHLOIO MUIS TOro, IM00 3amoOIrTH 3I0BKHMBAHHIO 3aIl00DKHHUMH
3aX0JIaMH, sIKa BHOCHUTBCS Ha JICMO3UT TOCIOAAPChKOTrO cyay. Po3Mmip 3actaBu
BU3HAYAETHCSI TOCHOJAPCHKUM CYJOM 3 YpaxXyBaHHSM OOCTaBUH CIpaBH, aje HE
MMOBUHEH OyTH OLIBIITUM BiJl PO3MIPY 3asBJIEHOI IIKOIH.

[Ticns momaHHS JOKa3iB CTOPOHAMHU CyJ MPOBOJAUTH OIJISAA Ta BUBYCHHS
nokasiB. 3a ICHyBaHHS ICBHHMX YCKJIAQIHEHb Y IOJaHHI MHCHBMOBHUX YH PEYOBUX
JI0Ka3iB, Cy/ MOKE MPOBECTH 1X OTJIS Ta JOCHIIKCHHS Ha MICI 3HAXOKCHHS TaKUX
J0Ka3iB. 3a pe3ynbTaTaMu TAKOTO OTJISY CKIAJA€ThCS MPOTOKOI, KU IiAMUCYETHCS
CYIUICI0 Ta TPHEIHYEThCS 10 crpaBu. [lig yac BUBUEHHS CyJOM OKa3iB MOXHA
Ha/IaBaTH JI0JIATKOBI JOKa3H, SKI TAaKOK PO3TIIAAATUMYTHCS CYIOM.
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Cyn oriHIO€ 10Ka3W 3a CBOIM BHYTPIINIHIM TNEepeKOHAaHHSIM, | [0 OLibm
NEPEKOHJIMBUMHU Ta 3pO3yMIIMMH Uil Cyay OyAyTh JOKasH, TO Oijiblie IIaHCIB, 110
CYJ OLIHUTH 1X Ha KOPUCTH IIEBHOI CTOPOHHU.

Cynosi BuTpaTn

Cy008l eumpamu 3arajioM CKJIaJat0ThCs 3.

® JICPXKABHOTO MUTA,

e CyM, WO MIIATalOTh CIUIaTi 32 TPOBEICHHS CYAOBOI CKCIIEPTHU3H,
MPU3HAYEHOT TOCTIOAAPCHKUM CYIOM;

® BUTpAT, NMOB’SI3aHUX 3 OTJISAIAOM Ta JOCHIIKCHHSAM PEYOBUX JOKA3IB HA MIcCIl TX
3HAXO/KCHHS;

e BUTpaT Ha IHpOpMaIHHO-TeXHIYHE 3a0€3MCUCHHS CyI0BOTO TPOIIECY;

® BHUTpAT Ha OIUIATY MOCIYT MMEpeKIaaaqis;

e IHIIMX BUTpAT, OB A3aHUX 3 PO3TJLAOM CHpaBd (CyMH, MO MiIATAIOTH
criaTi  0co0aM, BUKIMKAHMM JI0 TOCHOJAPCHKOTO CYAy Ui HaJaHHS
MOSICHEHB).

[Tpu nomanHi MO30BHOI 3asiBH a00 3asBU PO OCKAPIKEHHS pIIIEHb, yXBall,
[IOCTAHOB TOCIOAAPCHKOTO Cyy, MOTPIOHO CIUIATHTH JACPXKABHE MHTO y PO3MIpi Ta y
nopsaky, skuii BcraHoBieHO Jlekperom KabGinery MinictpiB Yikpainu “Ilpo
JIep>)KaBHE MUTO’ .

MHuTO crjiauyeThes 10 MOAAHHS MO30BHOT 3asiBM a00 3asBH MPO OCKAPIKEHHS
pIllICHHsI, TOCTAHOBH T'OCIOAAPCHKOTO CYIy 4YM JO TMOJAHHS 3asABU TMPO BXKUTTA
3armo0KHUX 3aX0/iB,

V BuMaaKax, KOJH rOCMOAAPChKUI Cy T pO3IIIsaae KijbKa CIpaB 3a MO30BHUMHU
3assBaMU OJTHOTO | TOrO CaMmoro Io3uBaya, OCTaHHIN Mae MpPaBO CIUIATUTH JIEP)KaBHE
MHTO 32 X PO3IJISA OJHUM IUIATDKHUM TOKYMEHTOM, SIKHil J0JIy4aeThCs CYAOM JIO
onulei 31 cpaB. Y pemri cupaB poOMTHCS BIIMITKAa MPO CyMy JEp»KaBHOTO MHTA,
CIJTAYCHOTO 3a PO3IJIS CIPABH Ta 3a3HAYAETHCS HOMEP CHpAaBH, B SKi 3HAXOIUTHCS
IUIATIHKHAN JTOKYMECHT.

JlepskaBHE MHTO CILIAYy€ThCS Y TPUBHIX. B IHO3eMHIN BamioTi aep:kaBHE
MHTO CILIaYY€ETHCS 3 TO30BIB, IO MOJAOTHCS A0 TOCIONAPCHKOTO CYy | CTOCYOThCS
cyM B iHO3eMHI BastoTi. [Ipu 11boMy y pasi, KoJH po3Mip CTABOK JIEPKABHOTO MUTA
nepen0ayeHo B YACTHHAX HEOMOJATKOBYBAHOTO MIHIMyMYy JOXOMIB TPOMAJISIH,
Jep’KaBHE MUTO CIUIAYY€ETHCS B IHO3EMHIM BaiOTI 3 ypaxyBaHHSIM Kypcy TPOIIOBOT
omunuill HarioHampHOTo 6aHKY YKpaiHH.

B pasi 30inbiieHHS po3Mipy MO30BHUX BHMOT, HEOOXITHO Oy/Ie MOIIATHTH
CyMy JIEP’KaBHOTO MHTA 3TiJHO 3 HOBOIO I[IHOO MTO30BY.

Jlep>kaBHE MHUTO ITOBEPTAETHCS Y Pasi:

e BHECCHHS MHUTa B OUIBIIOMY poO3Mipi, HDK TmepeadadyeHo YHMHHUAM
3aKOHOJIAaBCTBOM,;

e TMOBepHEHH: 3asBH (ckapru) ado BIAMOBH B ii IPUIHATTI;

e PUIUHCHHS MPOBAKCHHS Yy CIpaBi ab0 3aUIICHHS MMO30BY 0€3 PO3MIIsy,
SKIO CIpaBa He MiJUIArae po3risay B FOCHOIAPCHKOMY CyIli, a TaKOXK KOJIU
Mo3MBau HE JOTPUMYETHCS MOPSAKY JOCYJOBOTO BpETYJIIOBaHHS CIOPY,
BCTaHOBJICHOTO JUIS JaHol Kareropii cmpas, ab0 KOJIH T030B IIOJaHO
HEJll€31aTHOI0 0CO0010;
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® CKaCyBaHHS B YCTaHOBJICHOMY TMOPSAKY PpILICHHS CyAy, HpPUIAHECHHS
NPOBA/DKEHHS Y CIpaBi, SKIIO CIpaBa HE MIUITae o3Iy B CyjAax, SKIIO
IPH [[bOMY JIepIKaBHE MUTO OYJIO BXKE€ CTATHYTO B JOXOJ| OFOJDKETY;

e B IHIIMX BUMAJKAaX, Mepea0aYCHUX 3aKOHOIABCTBOM Y KpaiHH.

JI1st TOBEpHEHHS AeP>KaBHOTO MUTA TIOTPiOHO MOJATH 3asiBY A0 BiIIIOBIIHOTO
BiaaineHHs JlepkaBHOTO Ka3HAUCHCTBA IPOTITOM POKY Bifl AHS 3apaxyBaHHS MUTA JI0
OIOJDKETy; TIPY BOMY CyJl MOK€ HAJaTH JOBIIKY TpPO Te€, IO BiAIMOBiIHA CIpaBa B
bOMY CY[Ii HE PO3IJIsiaaacs.

3aKOHO/IaBCTBOM Tepen0aycHi Mmibr 31 CIjIaTh JepKaBHOTO MUTA. 30KpeMa,
3BIIbHSIFOTHCS BIJI CITATH ACPKABHOT'O MUTA!

® [IINPUEMCTBA, YCTAHOBH, Oprasizamii Ta TpPOMAalsHH, SKI 3BEPHYJIHCS Y
BUINAJKaX, MEpeI0aYeHNX YMHHUM 3aKOHOIABCTBOM, I3 3asiBAMU IO CYAy
III0/10 3aXKCTY TpaB Ta IHTepeciB IHIINX 0Ci0;

® TIpoMaaiHM — 3a I[030BaMU TIPO BINIIKOJYBaHHS 30MUTKIB, 3aBIaHUX

HCTOBEPHEHHSIM y TEpMIHM, TependadeHi Joropopamu abo yCTaHOBYMMHU

JOKYMEHTaMH, TPOIIOBUX Ta MaWHOBUX BHECKIB, ski Oynu 3amydeHi 10

aKI[IOHEPHUX TOBAPHCTB, OAHKIB, KPSIUTHUX YCTAHOB, JOBIPUYMX TOBAPUCTB Ta

IHIIUX FOPUIMYHUX OCIO, K 3aIy4aroTh KOLITH Ta MAiHO TPOMA/ISH;

® BHKOHABIl JEPXKABHOTO 3aMOBJIICHHS — 3a [I030BaMH, 3 SKUMH BOHH
3BEPTAIOTHCS 10 Cy/y B CIpaBax Mpo BiIIIKOMYBaHHS 30MTKIB, 3aBIaHUX TPU
yKJIaJaHH|, BHECCHHI 3MiH JI0 Iep)KaBHUX KOHTPAKTIB, a TAKOK HEBUKOHAHHSIM
a00 HEHaJC)KHUM BUKOHAHHSM 3000B’S3aHb 32 JCPKAaBHHUM KOHTPAaKTOM Ha

MOCTaBKY HPOAYKIIi AJIsI AEPKABHHUX MOTPEO.

3a mo3uBaya (3asBHUKA) JEPKABHE MUTO MOXE CIUIATHTH y BCTAHOBJICHOMY
nopsiaKy | po3mipi i ixmma oco6a. [Ipu 11bOMy rOCIOAaPChKUi Cy 1 HE Ma€ MiACTaB s
MOBEPHEHHSI TO30BHOI 3asBM (3asBH) 3a MOTHBOM CIUIaTH JCPKABHOT'O MHTa
HCHAJIOKHOI 0CO0O0K, OCKIJIBKM Jiep)KaBHE MHTO (DAKTHYHO HAAIAILIO 10
JEpKaBHOTO OIOJIKETY.

Ha Binminy Bix po3mipy AepKaBHOrO MHTA, KU BU3HAYAETHCS IO3UBAYCM
a00 3asBHUKOM CaMOCTIHHO, pO3Mip IHIIMX CyIOBHX BHTPaT BH3HAYA€THCS a00
rOCIIOJIAPCHKUM CYJIOM (30KpeMa, Iie T1aTa 3a MPOBEICHHS CyI0BOi EKCIIEPTH3H Ta 3a
MOCJIyTH Mepekianaya), abo Kadbinerom MinicTpiB Ykpainu.

Jlo BuTpat, po3mip sikux BcTaHoBmoe Kabiner MinicTpiB Ykpainu, Hanexarsb
BUTpaTu Ha IH(opmamiiiHO-TexHIYHe 3a0e3neueHHsT cynoBoro mporecy. CTaHoM Ha
oepezenn 2006 poky 3a IHpOpMaIliiiHO-TeXHIUHE 3a0€3MEeYeHHS CYJI0BOTO MPOIECY
noBeneTbess crulatutd 118  rpuBeHb. 3BUNBHEHHsS Big CIUIATH  BUTpAaT Ha
iHopMariiiHO-TexHIuHEe 3a0e3MeueHHst MatoTh Ti 03KBadl, sKi 3BUIbHEHI BIX crulaTH
JeP)KaBHOTO MUTA.

[Micas po3rismy copaBd Ta NPUAHATTSA PIMICHHS, TOCHOAAPCHKHN Cy[
3IICHIOE PO3MOJIT CYJOBUX BUTPAT MIK CTOPOHAMH, SIKI OEpyTh y4acTh y MPOIIECi.
DaKTUYHO BU3HAYAETHCS, HA SKY i3 CTOPIH CyIOBOrO MPOIECY MOKIAIA€ThCs CIUIaTa
TUX Y4 IHIIMX CyJIOBUX BUTpart. [Ipu 1[bOMY, SIK MPABUIIO, CTOPOHI, HA KOPHCTh SKOT
BiIOynoCst pillIeHHs], BiIIKOAOBYIOTHCSI CyMH CIUIAYEHOTO JIepKaBHOTO MuTa. Take
BIJIIIKOTyBaHHS 3/IHCHIOETBCS 32 PAXyHOK IHIIOT CTOPOHU. BHHSATKOM € CIiopH, 0
BUHUKJIM BHACIIIOK HEMPABHIBHUX il CTOpOHH. B 11bOMy BHIAIKY, HE3aJIECHKHO Bij
pe3ynbTatiB BUPIIICHHS CIOPY, TOCHOAAPCHKUN CyJ Ma€ TpaBO MOKIACTU CIUIATY
JepKABHOTO MHUTa Ha CTOPOHY, HEMpaBWIIbHI [i1 sSKOI CTaaM WIICTABOK JUIs
BUHHUKHEHHS CIIOpY. SIKIO ) BHUMOTH CTOPIH 33J0BOJIBHSIOTHCS YaCTKOBO, TO CYMH
JCPKABHOTO MHTA PO3HOAIISAIOTHCS MIK CTOPOHAMH a00  BIJAIIKOIOBYHOThCS
CTOPOHAM MPOMOPLIHHO PO3MIPY 3aI0BOJICHUX TO30BHUX BHMOT.
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Kpim Toro, ciin 3a3HauuTH, M0 y CHoOpax, sKi BUHUKAIOTh MPU YKIJIAIaHHI,
3MiHI Ta po3ipBaHHI JOrOBOpIB, JepKaBHE MHUTO IMOKIAAAE€THCS HAa CTOPOHY, sKa
Oe3IMiACTaBHO YXHJISIETHCS BIJl IPUIHATTS MPOTO3UIIIi IHIIOT CTOPOHH, a00 Ha 0OUABI
CTOPOHH, SKIIO TOCHOAAPCHKUAM CYIOM BIJAXHIIEHO YaCTHHY MPOIMO3HIIHA KOXKHOI i3
CTOpIH.

Pemita cynoBux BHUTpaT pO3MOAITSIFOTECS 32 THM CaMHAM IPUHIMIIOM |
MOKJIaTaf0ThCS:

e [IpH 33JI0BOJICHI TI030BY — Ha Bi/MOBI1a4a,;
e 1pu BIAMOBI B M030BI — Ha 1MO3KMBaYa;
e IIpYM YAaCTKOBOMY 3aJ0BOJIEHHI MMO30BY — Ha OOHBI CTOPOHH MPOIMOPIIIIHO

PO3MIpy 3aI0BOJICHUX [TO30BHUX BHMOT.

ITo3oBHa naBHicTh. [IponecyaabHi cTpoku

Crarts 251 [usineHOro xoaekcy Ykpainm (mami — IIKY) BcranoBmioe, 1o
CTPOK — II€ TIEBHUIA MTEPi0J] Y Yaci, 31 CINIMBOM SKOTO TOB‘s3aHa il UM MOJis, sIKa Ma€e
IOPUINYHE 3HAYCHHS, 1 KU BU3HAYAE€THCS POKAMU, MICSIISIMU, THKHSIMH, THAMHU a00
roauHaMu. TepMiH — 11e TIeBHUI MOMEHT Yy 4aci, 3 HACTAHHAM SIKOTO MOB*si3aHa Jisl YU
MOis, SIKa Ma€ PUINYHE 3HAYCHHS, 1 SIKUH BU3HAYAETHCA KaJICHIAPHOKO JaTOr0 abo
BKa31BKOIO Ha MO0, IKa Ma€ HEMUHYYE HACTATH.

besnocepenne BigHOIIEHHS 10 MUTaHb 3aXMCTY MpaB Ta 3aKOHHUX IHTEPECIB y
rOCHOJaPChKUX CyJIaX MatOTh CTPOKHU MO30BHOI JaBHOCTI.

VY BianmoBigHOCTI 10 cTaTTi 256 [IKY mo3oBHA 1aBHiCTH — 11€ CTPOK, Y MEkKax
SIKOTO 0c00a MOXE 3BEPHYTHCS JIO CyIy 3 BHMOTOIO PO 3aXUCT CBOTO HHUBIIHLHOTO
mpaBa abo iHTepecy.

3arajibHa MO30BHA JABHICTh BCTaHOBJIIOETHCS TPUBAIICTIO Y TPHU POKH.

[Tepebir cTpOKy MO30BHOI TaBHOCTI MOYMHAETHCS Bi AHS BUHHKHCHHS IpaBa
Ha 1030B. [IpaBo Ha MO30B BUHUKAE Bix JHA, Koau Bu mi3Hamucst abo MOBUHHI OyJIu
TI3HATUCS TIPO MOPYIICHHS CBOTO MpaBa.

Crinx 3BepHYTH yBary Ha Tod (akT, [0 3BePTATUCS 3a 3aXUCTOM CBOIX MpaB 110
rOCIOAPChKOr0 CyAy MOXKHA, HE3BaXKal4YM Ha 3aKiHUYCHHS CTPOKY MO30BHOI
JTaBHOCTI. AJie B LIbOMY BHIQJKy HEOOXITHO TOSCHUTU CYAy MPUYUHY MPOIYCKY
CTPOKY IMO30BHOI JaBHOCTI. SIKIO Cy/a BU3HAE TaKy MPUYMHY MOBAXKHOI, TO CIIPABY
Oyzse poO3MIsIHYyTO W BUPIMIEHO MO CcyTi, a IHaKmie cya Moke BigMoBuTH Bam vy
3aJI0BOJICHHI TTO30BY.

J171s1 OKpeMHUX BUMOT 3aKOHOM MOJKE BCTAHOBIIFOBATHUCS CHeENiaJIbHA TM030BHA
JAaBHICTb. CKOpoyeHa a0o OiIbII TpHWBaja MOPIBHSHO 13 3arajbHOI0 TO30BHOIO
nasHicTio (crartsa 258 IIKY).

[To30BHa 1aBHICTh B OJIMH PIK 3aCTOCOBYETHCS, 30KpEMa, 10 BUMOT:

1) mpo cTsarHeHHs HeycTolKu (mrpady, mneHi);

2) mpo CHOPOCTYBaHHS HEIOCTOBIpHOI iH(pOpMAIll, MOMIIIEHOI Yy 3aco0ax
MacoBoi iH(opmarii.

Y 1mpoMy pa3i MO30BHA JABHICTH OOYMCITIOETHCS BiJ JIHSA TOMIIIEHHS ITUX
BiloMOCTel y 3aco6ax macoBoi iHpopMarllii abo Bif AHA, KOIM ocoda JoBiganacs 4u
MOTJIa JOBIJATUCS TIPO 111 BIJIOMOCTI;

3) mpo mepeBelcHHs Ha CIIBBIACHHKA MPaB Ta OOOB'SI3KIB MOKYMIA y pasi
MOPYIICHHS MEPEBAXHOTO TMpaBa KYIMiBAI YaCTKH Yy TpaBi CHUTBHOI YacTKOBOI
BiacHocTi (cratts 362 1IKY);

4) y 3B's13Ky 3 HefomKkaMu poaanoro Toapy (crarts 681 [IKY);

5) npo posipBanHs qoroBopy aapysanus (ctarts 728 LIKY);
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6) npo BiAmKOAyBaHHS 30UTKIB y 3B'SI3Ky 3 MOLIKOPKEHHSM pedi, sika Oyia
nepefaHa y KOPHCTYBaHHS HalMadeBi, a TaKOX 10 BHMOT TIPO BiIIIKOJXyBaHHS
BUTpAT Ha noJjinmeHHs pedi (crarts 786 LIKY);

7) 10 BHMOT MIOJ0 HEHAJEKHOI SIKOCTI poOOTH, BHKOHAHOI 3a JOTOBOPOM
miapsiAy, 3a BUKIIOYCHHSAM OyaiBenb Ta ciopya (crarts 863 LIKY);

8) y 3B'13Ky 3 mepeBe3eHHIM BaHTaxy, momth (cratTs 925 IIKY);

9) o BUMoOT YeKoepKaTes mpo oriaty 4eka (crarrsa 1106 [IKY);

10) nipo ockapykeHHs Iiit BUKOHABIs 3amoBity (cratTs 1293 IIKY).

[To30BHA HaBHICTH y TPU POKH 3aCTOCOBYETHCS 10 BUMOT IOJ0 HEHAJIEKHOT
SIKOCT1 pOOOTH, BUKOHAHOI 3a JIOTOBOPOM MIAPSALY IIOAO0 OymiBENb 1 CIOPY.H, IO
OOYHUCITIOETHCS BiJI THS IPUUAHATTS poOoTH 3aMoBHUKOM (ctarTs 863 LIKY).

[To3oBHA AaBHICTH Yy I'SITh POKIB 3aCTOCOBYETHCSA JO BHUMOT TIPO BU3HAHHS
HE/IWCHUM MPaBOYMHY, BYMHEHOTO I1i]] BILTABOM HacHUJILCTBA a00 OOMaHy.

[To3oBHa maBHICTH y [JECATh POKIB 3aCTOCOBYETHCS JO BHUMOT IPO
3aCTOCYBaHHS HACIIJKIB HIKYEMHOT'O IPABOYHHY.

VY BignoBigHOCTI 0 cTaTTi 322 ['ocmogapchkoro Kojaekcy YKpaiHu Mmo30BHA
JABHICTh JUISI BUMOT, IO BUIUIMBAIOTH 3 HEHAIEKHOI SKOCTI poOIT 3a JOTOBOPOM
MiIpsSAy Ha KamiTajabHe OYIIBHHIITBO, BH3HAYAETHCS 3 JHS TNPUHAHATTA POOOTH
3aMOBHUKOM 1 CTAHOBUT:

OJIMH_DIK - IIOJO0 HEIOJIKIB HEKaIMTaJIbHUX KOHCTPYKIIH, a y pa3i SKIIO0
HEJIO0JIIKM HEe MOTJIM OyTH BUSBJICHI 3a 3BUYAHOTO CIIOCOOY MPUHHATTS poOOTH, - 1BA
POKH;

TPU POKH - IIONO HEIOJIKIB KamiTalbHUX KOHCTPYKIIH, a y pasl SKIIo
HEJIOJIIKK HE MOIJIM OyTH BUSBIICHI 3a 3BUYAHHOTO CIOCOOY MPUUHATTSA poOOTH, -
JeCSITh POKIB,;

TPUALATh POKIB - IMOJO BIMNIKOAYBaHHS 30MTKIB, 3aBJaHUX 3aMOBHHUKOBI
MPOTHIIPABHUMH JisIMU TIAPSTHUKA, SIKI TIPU3BEJH 110 PyHHYBaHb YU aBapiii.

VY pasi Ko A0roBOpoM Miapsay ado 3aKOHOJABCTBOM Tepe0adeHo HalaHHS
rapaHTii SKOCTi poOOTH 1 HEIOMIKK BUSBICHO B MEKaxX TapaHTIMHOTO CTPOKY, mepedir
CTPOKY IO30BHOI JJABHOCTI TOYMHAETHCS 3 AHS BUSBIICHHS HEIOTIKIB.

VYV BignmoBigHocti go crtarti 259 IIKY mo3oBHa [OaBHICTH, BCTaHOBIICHA
3aKOHOM, MOXe OyTH 30UThIIICHA 3a JIOMOBIICHICTIO CTOpPiH, aje HE CKOpOYcHA.
JloroBip mpo 301IbIIEHHS TO30BHOT JABHOCTI YKJIAAEThCSI Y MUCHbMOBI (hopmi.

Cratra 268 LIKY niepenbadae, 1Mo n03061a 0agHicms He NOUUPIOEMbCS:

1) Ha BUMOTY, IO BHIUIMBAE i3 MOPYIICHHS OCOOMCTHX HEMAWHOBHX IPaB,
KpIM BHIIAJIKIB, BCTAHOBIICHUX 3aKOHOM;

2) Ha BHMOTY BKJIaJHHKa 10 OaHKy ((hiHAHCOBOI yCTaHOBH) MPO BHUIAUY
BKJIQJTy;

3) Ha BHMOTY MpPO BIiJIIKOMYBAaHHS IMIKOAM, 3aBJAHOI KAaTIlITBOM, IHIIUM
YIIKOKCHHSIM 3JI0pOB'st 800 CMEPTIO;

4) Ha BUMOTY BJIacCHMKAa a00 iHIIOT OCOOM TIPO BH3HAHHI HE3aKOHHUM
MIPaBOBOTO aKTa OpTaHy JEp:KaBHOI BJIaIu, OpraHy Biaau ABTOHOMHOI PecmyOmiku
Kpum abo opraHy MiclieBOrO CaMOBpSAyBaHHs, SKHM MOPYIICHO HOTrO TIpaBo
BJIACHOCTI a00 1HIIIE PeUOBE MPaBo;

5) Ha BUMOry CTpaxyBaJbHHKa (3aCTpaxoBaHOi OCOOM) IO CTPaxOBHKa MPO
3IICHEHHS CTPax0oBOi BUILIATH (CTPaXOBOTO BiJIIIKOIYBaHHS);

6) Ha BUMOTY IICHTPAJIBHOTO OpraHy BHKOHABUOI BJIAAM, IO 3IHCHIOE
YOpPaBIIIHHSA JEpKaBHUM PE3EpPBOM, CTOCOBHO BUKOHAHHS 3000B'i3aHb, IO
BUIUIMBaIOTH 13 3akoHy Ykpainu "IIpo nepkaBHuil MaTepianbHuil pezeps’.
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3aKOHOM MOXYTh OyTH BCTAHOBJIEHI TaKOXX I1HIII BUMOTH, Ha SKi He
MOUINPIOETHCS TO30BHA AABHICTb.

[TutaHHS PO3paxyHKY HPOLECYATbHHX CTPOKIB € JIyKE BaXKIIUBHM.

MoskHa 3a3Ha4MTH, IO MPOLECyaTbHI CTPOKH MOXYTh BCTAQHOBIIOBATHCS B
OJIUH 3 TPHOX CHOCOOIB:

® BH3HAYCHHSIM TOYHOI KaJeHAapHOI natu (HAmpUKIai, CyJ MPU3HAYA€E CYI0BE
3aciJJaHHs Ha MMEBHY KaJCHIapHY JaTy);

e 3a3HAUCHHSAM TMOJIl, 0 MOBHHHA HEMHHYyYe HAacTatu (HampHKiIan, BIiIBij
CYJIl MOKHA 3asIBJISITH JI0 TIOYATKY PO3IJISTY CIPABH);

e BH3HAYCHHSIM IMepiogy dYacy, HpOTArOM SKOr0O MOXE OYyTH BYHHEHO
npolecyanbHy nito (Hampukiaa, Cyl MOXKe 3000B’s3aTH MMO3MBava HaIaTh
JOIaTKOBI JOKA3HU MPOTSITOM THXKHS).

[TepeGir mpolecyaabHOrO CTPOKY IOYHMHAETHCS HACTYIHOTO [IHS MICIs
KaJIeHIapHoi naTtu abo HacTaHHs MO, IKUMH BU3HAYCHO ioro movyarok. Hampukmarn,
amensiiifHa ckapra mnojaetbes mpoTsaroM 10 AHIB Bi AHS OPUHHATTS pilIeHHS
rOCIIOIAPCHKUM  CYy/IOM. Y 1IbOMY BHUIAJKy IOJI€I0, sKa BHU3HAYAE IOYATOK
HPOLIECYaTbHOTO CTPOKY, € TPHUHSATTS PILICHHS TOCHOAAPCHKHM CYJIOM, a CTPOK
OCKapKCHHS 00YKCIFOETHCS BiJl HACTYITHOTO JHS.

[TepeGir mporuecyanbHUX CTPOKIB Moxke 3ymnuHsaTHcs. Lle BigOyBaeTbes y
BUIIAJIKaX, KOJU 3yNUHIETHCS MPOBaKeHHS y crpasi. [Ipu mpoMy miepebir cTpokiB
HPOJIOBXKYETHCS BiJl THS TIOHOBIICHHSI [TPOBAIKCHHSI.

MoOMEHT 3akiHYeHHS MpPOIECYyaJbHUX CTPOKIB BH3HAYAETHCS 33 IMEBHUMHU
NpaBUIIAMH.

1) SIkmo CTPOK OOYHMCIIOEThCS POKAMH, BIH 3aKIHYYETBCS Y BIAMOBITHMIA
MICSIIb | YUCTIO0 OCTAHHBOTO POKY CTPOKY.

2) Ctpok, OOYMCIIOBaHHI MICSISIMH, 3aKIHUYEThCS y BIINOBIIHE YHCIIO
OCTaHHBOT'O MICAIS CTPOKY. SIKIIO % KiHEIlb TAKOTr0 CTPOKY MPHIIAAe Ha MiCsIb, 1110
HE Ma€ BIAMOBIAHOTO YUCIIA, TO CTPOK 3aKIHYYETHCS B OCTAHHIM JCHD 1[LOTO MICSIIS.

3) Slkimo ocTaHHIA JEHb CTPOKY MpHIANA€ HAa HEPOOOUHd ICHb, TO IHEM
3aKIHYCHHSI CTPOKY BBKAETHCS MEPIINI HACTYITHUI 32 HUM POOOYHIA ICHb.

4) Tlepebir mporecyanbHOTO CTPOKY 3akiHuyerhesi 0 24:00 ocTaHHBOTO JTHS
crpoky. ToOTo mpomecyanbHa [isi, A KO BCTaHOBICHO CTPOK, MOXe OyTh
saificaena 10 24:00 ocTaHHBOTO JTHS CTPOKY.

Lle, 30kpema, mepeadayae, Mo TOKYMEHTH MOXYTh MOJAaBaTHCS HA TOIITY YU
tenerpad mo 24:00 ocranHbOro mHSA CTpoKy. [Ipu mpoMy, HE3Ba)karOUM Ha TOHM (akT,
0 JOKYMEHTH HaAliayTh A0 cyay (IHIIOT CTOpPOHH) BXKe TICHs 3aKiHUCHHS
MPOLIECYAIBHOTO CTPOKY, CTPOK HE Oy/1e BBaYKATUCS MPOITYILECHHUM.

HincyanicTs

IMigcyanicte — 1€ BHU3HAYEHHS TOrO, SKHM TOCHOJAPCHKUAM  CYIOM
pO3IIsAAalOThCs T 4K IHIII BuaM criopiB. [lo4MHAETHCS 3aXHUCT NpaB y Cynax Mepuioi
incranmii. CymgaMu mepiroi IHCTaHIIT B CHCTEMI TOCIOJAPCHKHX CYIIB € MicCIeBI
TOCIIOIAPCHKI CY/IH, 10 SIKUX HaJIekKaTh:

- rocnoaapceKuii ¢y ABToHOMHOI Pecmyomiku Kpuwm;

- TOCNOAPChKI CyTU 00JIacTel;

- rocniogapcwki cyau mict Kuesa ta CeBacTormours.
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Kareropisi cnpas Po3rasinaerbest y rocnogapcbKoMy

cyai:
*V cmopax, [0 BHHHWKAIOTh IPH YKIagaHHi, | 3a Micle3HaXOMKEHHSIM CTOPOHH, 30008’ A3aHOI 32
3MiHi, Ta po3ipBaHHI TOCMIOAAPCHKHUX AOTOBOPIB. | TOrOBOPOM  3AICHHTH HAa KOPUCTH JAPYroi

*Y cropax npo BU3HAHHS TOTOBOPIB HEMIICHUMH. | CTOPOHH TMeBHI i, Taki K mOepemava MaiiHa,
BUKOHAHHS pOOOTH, HAJaHHS MOCIYr, CIUiata
rpollel ToIwo.

*Y cropax, 10 BHHHKAIOTH NPH BHKOHAHHI | 3a MiCIIe3HAXOUKEHHAM BIIIOBIIaYa.
rOCIOZaPCHKUX JOTOBOPIB Ta 3 iHIIMX MiACTaB,
1110 BUIUIABAIOTH 3 JIOTOBIPHUX BITHOCHH.

VY criopax npo BU3HAHHS HEMIHCHHUMH aKTiB.

*Y cmopax, B SKAX OIHIEIO 3 CTOpiH € | SIKWif BU3HAUYEHO BHIMM roCIoAapChKUM CYIIOM.
anessni tHui TOCTIOJIapChKUI cyn,
rocnogapcekuii cyn APK, rocmomapcekmit cyn
oouacri, mict Kuesa ta CeBacronous.

*[Ipo GaHKPYTCTBO. 3a MicLEe3HaXOKEHHSAM GOPIKHUKA.

*Y cmopax, M0 BHHHKAlOTh 3 JOTOBOPY | 3a MiCIe3HAXOKEHHSIM OpPraHy TPaHCIIOPTY.
MEpEBE3EHHs, B SKUX OJHHM 3 BiImOBimadiB €
OpraH TPaHCIOPTY.

*V cmopax mpo MpaBo BJIACHOCTI Ha MaiHO abo | 3a MicIe3HaX0HKEHHIM MaiiHa.
Opo BUMOTY Tepemadi MailHa 3 9y»)Oro
HE3aKOHHOTO BOJIOMIHHS YH TPO YCYHEHHS
MEPEIIKO]] Y KOPUCTYBAHHI MAHOM.

*Y cropax, B KX BiAmoBimauem € Buinuid um | [ocromapchkuM cynoM micta Kuesa.
[EHTpaJbHUHA  OpraH  BHKOHABYOI  BJIAJH,
Hamionanpuuit  Gamk  Ykpainu, PaxyHkoBa
manara, BepxosHa Pama ABToHOMHOI PecmyGitiku
Kpum ab6o Pama winictpiB  ABTOHOMHOI
PecriyOrnikn  Kpum, o6macui, Kwuiscbka Ta
CeBacromnoibscbka MIChKi pamu abo oOuacHi,
Kuisceka Ta CeBacTomosbCchbka MICBKI JepikaBHi
aaMinicTpartii.

*Y cmpaBax, MaTepianu SIKHX MICTATh JepPKaBHY
TaEMHULLIO.

SIKIIO CTOpOHA HE MOXKe BH3HAYUTH ITIICYIHICTH CIIpaBH ab0 CYMHIBAETHCS Y
NPaBUIBHOCTI BH3HAYCHHS MiJCYJHOCTI, HEOOXIJIHO 3BEPTATUCS IO TOCIOJAPCHKOTO
Cyay 3a MicCle3HaXxOo/KEHHIM T1o3uBavya (3asgsBHHMKA). HaBiTh sKIIO crmpaBa He
HAJISKUTh JI0 TIJICYAHOCTI IBOTO CYJIY, TOCIIONAPCHKUI CyJA TOBHHEH CaMOCTIHHO
BU3HAYUTHU MIACYTHICTh Ta HAAICIATH MaTepiain CTIpaBH 210 TOTO CYAY, B AKOMY BOHa
nijsirae  po3risiny. PoOHMTBCS Lie MPOTSIroM ISTH JHIB BiJ THS HAJXOKCHHS
M030BHOT 3asiBM 00 BUHECEHHSI yXBAJIU MPO Mepeiady CIpaBH.

Ane cyn He 3000B’A3aHMN TMOBIAOMIIATH TO3UMBady a0o0 3asBHUKY IIPO
nepenady Crpasy J0 IHIIOTO TOCIOIAPCHKOTO CyIy.

IHoxanHs mMo30By

I'ocmogapchKkuii Cya BHPIIIyE TOCIOJAPCHKI CIIOPH Y TMOPSAAKY ITO30BHOTO
MIPOBAKCHHSI.

IMo3oBHa 3asiBa CKIIQIA€THCS y MUCHMOBIH hopmi. B Hiii 3a3HaYa€ThHCS:

1) HalfiMeHyBaHHS TOCIIOAPCHKOTO CYAY, 10 SIKOTO MOJAETHCS 3asBa;

2) HaiiMeHyBaHHs (I IOpHIMYHHX 0Ci0) abo im's (mpi3Buime, iM's Ta 1o
0aThKOBI 3a HOr0 HAABHOCTI s (BDi3UYHUX OCI0) CTOPiH, TX MiCIIe3HAXOKEHHS (M1Ist
IOpUIMYHHUX 0Ci0) abo wmicte npoxkuBaHHs (it (ismdHUX 0Ci0), imeHTUdIKAiHHI
KOJIM Cy0'eKTa roCmoapCchKol MisTIBHOCTI 32 iX HASIBHOCTI (/1S FOPUANYHUX 0Ci0) abo
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IHMBIqya bHI ieHTUIKAIIHI HOMepH 3a 1X HasBHOCTI (st (i3MYHHX OCIO
IUTATHUKIB TIOJATKiB);

3) IOKyMEHTH, M0 MIATBEPUKYIOTh 3a TPOMAISHHHOM CTaTyc Cy0’ekrta
I AMPHEMHHUIIBKOT TISUTBHOCTI;

4) 3a3Ha4yCHHS IIHK TO30BY, SKIIO TO30B IIUISATa€ TPOMIOBIH OMIHII; CyMHU
noroopy (y cmopax, IO BHMHHKAIOTh NpPH YKIafaHHl, 3MiHI Ta posipBaHHI
rOCIOJaPChKUX JOTOBOPIB);

5) 3MICT MO30BHHMX BHMOT; SKIIO MO30B MOJaHO IO KIIBKOX BiamoBigadis, —
3MICT ITO30BHMX BUMOT I[OI0 KOKHOTO 3 HHX;

6) BuKiIan OOCTaBWH, HA SIKUX TPYHTYIOTHCS TIO30BHI BHMOTH; 3a3HAYCHHSI
J0Ka3iB, M0 MIATBEP/PKYIOTH TI030B; OOIPYHTOBAHHMH pPO3PaXyHOK CyM, IO
CTATYIOTBCS YU OCTIOPIOIOTHCS; 3aKOHOIABCTBO, Ha MMiJICTaBI SIKOTO MMOAE€THCS [T030B;

7) BIIOMOCTI PO BXKHTTS 3aNI001KHUX 3aXO0/IiB;

8) BimoMOCTI TIpO BXKHUTTS 3aXOJiB JAOCYJOBOI0 BPETYIIOBAHHS CIIOPY, SKIIO
TaKi MPOBOIUIIHCS;

9) mepernik JOKYMEHTIB Ta IHITHX zxoxa:«siB IO JOJAFOTHCS 10 3asIBU.

VY 1o30BHIi 3asBi MOXKHA BKa3aTH i IHIII BiZOMOCTI, SIKIIO BOHH HEOOXIimHI
JUTS1 TIPABUJIBHOTO BUPIIIICHHSI CIIOPY .

LiHo0 mMo30BY, 110 3a3HAYAETHCS y TO30BHIM 3asBI MOXKe OyTH:

1) y mo3oBax Npo CTATHEHHS TpoIleii — CTAryBaHa cyma abo cyma,
OCIIOpIOBaHA 3a BHKOHABYMUM YM IHIIMM JOKYMCHTOM, 3a SIKHM CTSTHEHHS
POBAANTECA y Oe3cmipHomy (Oe3akienTHOMY) TOPSIIKY;

2) y 1mo30Bax Mpo BUMOT'Y MaiiHa — BapTICTh MaiiHa, K€ BUMaracThCs;

3) y mo3oBax, SIKi CKJIaAa0ThCs 3 KIJIBKOX CaMOCTIHHHX BHMOT, — 3arajbHa
CyMa BCIX BUMOT;,

4) y mo30Bax Mpo CTATHEHHS IHO3E€MHOI BAJIFOTH — IPOIIOBA CyMa B IHO3EMHI M
BAMIOTI Ta Yy TPHUBHAX BIAMOBIZHO 10 OQIMIHHOIO KypCy, BCTaHOBJICHOTO
HamionaneHum 6aHKOM YKpaiHu Ha JICHb TIOJaHHS MTO30BY.

3aj1e’xHO BiJ TOTO, 32 IKUM 3aXHCTOM 0C00a 3BEPTAETHCS 10 TOCIOAAPCHKOTO
Cyay, SK M030BHI BHUMOI'H, 30KpEMa, MO’KHA BHCYBAaTH BUMOT'Y TIPO:

e BU3HAHHS HEAIWCHOT yTOU, yCTAHOBYMX JOKYMEHTIB;

e BHMOTY MaifHa YH PO BU3HAHHS MpaBa BIACHOCTI Ha MaiiHO;

e PO BU3HAHHS HEAIWCHUM aKkTa abo HOro YacTHHH,

e BUMHEHHS MMEBHUX I a00 MPO YTPUMAaHHS BiJl BUNHEHHS MMEBHUX [IH;

® CTATHEHHS KOIUTIB;

® T[IOpPYIICHHS CIIPAaBH MPO OAHKPYTCTBO.

[To30BHA 3astBa MIAMUCYETHCS MOBHOBA)KHOKO IMOCAI0BOI0 OCOOOIO MO3MBAYa,

Cy0’€KTOM  MIANPUEMHHUIIBKOT  misiIbHOCTI  —  (i3uuHOI0  0cobo0  abo  ix
MPEICTAaBHUKAMH.

JTo 1M030BHOI 3asBHM J0AAI0THCS TOKYMEHTH, SIKI I ITBEPKYIOTD:

1) BXHUTTA 3aXOMdiB JOCYJOBOIO BPETYJIIOBAHHS TOCIOJAPCHKOTO CIOPY Y
BuMaakax, nepeaodadenux ['TIK, 3 koxHUM i3 Biamoigauis (y crmopax, Mo BUHHKAIOTh
Ipy YKIAJaHHI, 3MiHI Ta pO3ipBaHHI JIOTOBOPIB, - BiINOBIIHO JOTOBIP, MPOEKT
JOTOBOPY, JIUCT, SIKHH MICTUTh BHUMOTY MpO YKIQJaHHS, 3MIHY UM PO3IpBaHHS
JIOTOBOPY, BIIOMOCTI PO MPOMO3HIIii OHI€T CTOPOHM 1 PO3IIIAL iX Y BCTAHOBICHOMY
MOPSAIKY, BIAMOBIAL APYroi CTOPOHH, SIKIIO i OJEp’KaHO, Ta 1HIII JOKYMEHTH; Yy
criopax, 110 BUHHUKAIOTH NPH BUKOHAHHI JIOTOBOPIB Ta 3 IHIIMX MiJCTaB, - KOIIis
MpeTeHsii, ToKa3u ii HaJCUIaHHS BIAMOBigady, KOMis BIAMOBIAlI HA MPETEH31I0, SKIIO
BiJITIOBI/Tb OJICPIKAHO);
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2) BiIIpaBICHHS BIAMOBIAaYeBl KOMIl MO30BHOI 3asBU 1 JOJAHUX JO Hel
JIOKYMEHTIB, SIKIIO IMX JOKYMEHTIB y BiJIlTOBia4a HEMAE,

3) cIuiaTy Jep)KaBHOTO MHUTa Y BCTAHOBJICHUX MOPSIKY 1 pO3Mipi;

4) cmnary BuTpar Ha iH(GOpPMAIHHO-TEXHIYHE 3a0e3MEUCHHS CYI0BOIO
MpoLIeCy;

5) o6cTaBHHH, HA IKUX TPYHTYIOTHCS ITO30BHI BUMOTH.

Jlo 3asBM PO BU3HAHHSA aKTa HEMIMCHUM JIOJA€ThCS TaKOXK KOMis
OCTIOPIOBAHOTO aKTa a00 3aCBITYCHUIN BUTAT 3 HHOTO.

Jlo mo030BHOI 3asBH, MIANMUCAHOI TPEJACTABHUKOM II03MBaya, JAOHAE€THCS
JOBIPEHICTh YW I1HIIMA JAOKYMEHT, IO IMATBEP/KYE MOBHOBAXKEHHS MPEICTABHUKA
Mo3uBayva.

BiamoBimau mae mpaBo Ticas OACp)KaHHSA YXBalld MPO TMOPYIIECHHS CIPaBH
HaJICHATH:

1) rocrogapcsKoMy Cyay - BiI3MB Ha MO30BHY 3asiBy i BCi JIOKyMEHTH, IIIO
MiATBEPKYIOTh 3alIepEYCHHS IIPOTH TI030BY;

2) mo3uBavy, iHIIAM BiAMOBiZaYaM, a TaKOK MPOKYpOpy, SAKHH Oepe y4acTh B
CYJIOBOMY TIPOIIECi, - KOTIIO BiJ3UBY.

Bim3uB mignmucyeThCs TIOBHOBAXKHOKO 0OCO0OIO  BigmoBizada abo  #oro
MIPEICTABHUKOM.

Big3uB moBuHEH MICTHTH. HaWMEHYBaHHs MO3MBada 1 HOMEpP CIpPaBH; MOTHBH
MOBHOrO a00 YacTKOBOTO BIJIXWICHHS BUMOT [03MBaya 3 TOCWJIAHHAM Ha
3aKOHO/IABCTBO, a TAKOX J0Ka3H, 110 OOTPYHTOBYIOTh BIIXHUJIEHHS IO30BHOI BUMOTH;
MepeTiK JOKYMEHTIB Ta 1HIIKMX J0Ka3iB, 10 J0JAI0THCS 10 BiI3UBY (Y TOMY YHCII TIPO
HaJICIaHHs KOIMKM BII3MBY 1 JOJAHWUX JO0 HHOTO JOKYMEHTIB IMO3WMBAuCBi, 1HIINM
BIZINOBi1a4aM, IPOKYpPOpY).

Jlo Bim3WBY, TIANUCAHOTO TPEJICTABHUKOM  BIAMOBiJaua, JIOAAETHCS
JOBIPEHICTh YM 1HIIMKA JOKYMEHT, II0 MIATBEP/DKY€ MOBHOBAXKEHHS IpEACTAaBHUKA
BiIOBigaya.

BinmoBigau Mae mpaBo 10 IPUMHATTA PillIEHHS 31 CIIOpPY MOJATH 10 MO3UBava
3yCTPiYHMI TO030B ISl CIUJIBHOTO PO3MIISAY 3 TEPBICHUM ITO30BOM. 3yCTPIUHHIA
MO30B TOBMHEH OYTHM B3a€MHO TOB'A3aHHi 3 TepBicHUM. [lomaHHsA 3yCTpiduHOTO
MO30BY MTPOBATUTHCS 32 3arAlIbHUMU TPABHJIAMU TTOJaHHSI II030BIB.

[TutaHHs PO MPUHHATTS MO30BHOI 3asIBH BUPINIYETHCS CyIei0. BiH Moxe
NPUKAHATH OJTHE 3 TAKHUX PIIICHb!

* MOPYIIXUTH MPOBAHKEHHS 10 CIpaBi;

* BIIMOBHUTH Y TIPUIHATTI IO30BHOT 3asBH;

* IOBEPHYTHU MIO30BHY 3asBY.

Cynns, TpwifHABIIM TII030BHY 3asBy, HE Mi3HIIIE M'STH IHIB 3 JHS 11
HAJXO/KEHHS BUHOCHUTDH 1 HAJICUJIA€ CTOPOHAM, MPOKYPOPY, SKIIO BiH € 3asBHUKOM,
YXBaTy TIPO MOPYUIEHHSI MPOBAKEHHsI Y CIIPaBi, B AKiil BKa3yETHCSI PO MPUHHATTS
MO30BHOI 3asiBU, MPU3HAYEHHS CIpaBU A0 PO3IJSAY B 3acilaHHI TOCHOJApCHhKOTO
CyIly, TIPO 4ac i MicIie Horo MpoBeIeHHs, HEOOXaHI i1 MO0 MiATOTOBKHU CIIPaBH JI0
po3risaay B 3acimaHHi. SIKIIO K yXBajga e HE MPHUHHITA, MOYKHA 3BEPHYTHCS 3i
CKaprorw J0 TOJOBH TOCIOJAPCHKOTO CYIQy IPO TOPYIICHHS CTPOKY PO3TIISIY
MO30BHOI 3asBU. YXBalla HAACHIAEThCS TAKOXK IHIIMM (DI3UYHUM Ta IOPUIAYHUM
ocobam, JIep)KaBHUM Ta IHIIMM OpraHaM, y BUNAJKaxX, KOJH BiJ HUX BUTPEOYIOTHCS
JOKYMEHTH, BIJIOMOCTI Ta BHUCHOBKM a00 iX mocaqoBi 0coOM BUKIUKAIOTHCS [0
TOCITOJIAPCHKOTO CYY.

JIii cyi mo miAroTOBIl COPAaBU JI0 PO3TISAY:
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1) Bupinrye nUTaHHS PO 3aJyYCHHS IO Y4acTi y CIpaBi HIIOTO BiIIOBiga4a
Ta MPO BUKJIIOYEHHS YW 3aMiHy HEHAJIC)KHOTO BiIMOBIaYa,

2) BUKJIMKA€ TMPEACTABHHUKIB CTOPIH (SKIIO CTOPOHU 3HAXOMASATHCS Y TOMY XK
HACEJICHOMY IMyHKTi, [0 W TOCHOAApChKUN CYI) IS YTOYHEHHS OOCTaBHH CIIPABH i
3'ACOBYE, SIKI MaTepiaan Moke OyTH MOJaHO J10/1aTKOBO;

3) 3000B's13y€ CTOPOHH, IHIII MiAMPUEMCTBA, YCTAHOBH, OpraHi3ailii, JepKaBHi
Ta iHIII OpraHu, iX MOCAJOBHX OCI0 BHKOHATH MEBHI Jii (3BIPUTH pPO3paxyHKH,
MPOBECTH OIJIAA JOKa3iB y MICIi iX 3HaXOMKEHHS TOINO); BHTpeOye Bimx HHX
JOKYMEHTH, B1JIOMOCTi, BUCHOBKH, HEOOXIHI JIsI BUPIILIECHHS CIIOPY, Y 3HAHOMUTBCS
3 TAKUMHU MaTtepianamMu 0€3MmocepeIHbO B MICIIl X 3HAXOKCHHS,

4) Bupilly€e MUTAHHS PO MPU3HAUYCHHS CKCIICPTH3H;

5) mpoBaauTh OIS 1 JOCHIKEHHS THCHMOBHX Ta PEUYOBHUX J0Ka3iB y MicIi ix
3HAXOJKCHHS,

6) BHpilIy€e MATAHHS PO BU3HAHHS SBKH MPEACTaBHUKIB CTOPIH y 3aciJaHHS
rOCIIOIAPCHKOTO CYy 000B'SI3KOBOIO;

7) BuUpillye THTaHHSA PO BHKJIMK ITOCAJOBMX Ta IHIIMX OCi0 aas jadi
MOSICHEHb T10 CYTi CIIPaBH;

8) Bupillye MUTAHHS [TPO PO3IIS] CIpaBU OE3MOCEPEAHBO Ha ITiIMPUEMCTBI, B
oprasizariii;

9) BHpiIIye MATAHHS PO BKUTTS 3aX0/IiB 10 3a0€3MeYeHHS T030BY;

10) BumHsg€e iHmI Jii, cOpsMOBaHI Ha 3a0e3MeYeHHs MNPAaBUIBHOTO i
CBOEYACHOTO PO3TJISIAY CIPABH.

Cynas BiaMoBJIsi€ Y IPUHHATTI M030BHOI 3asiBH, SIKILO:

1) 3asiBa He miyIATae PO3MIISAAY B TOCIOAAPCHKHX Cynax YKpaiHu;

2) y MPOBa/DKCHHI TOCMOJapChKOTo Ccyay abo 1HIIOTrO OpraHy, sIKHid B MeXax
CBOET KOMIIETEHIIII BUPINIYE TOCIOAAPCHKUIN CIIIp, € ClpaBa 31 CHOPY MiX THMH X
CTOPOHaMH, MPO TOH ke MpeaMeT i3 TUX ke MiAcTaB abo € pillleHHs LHUX OPTaHiB 3
TaKoTo CIOpY;

3) M030B MOAAHO 0 MiANPHUEMCTBA, OpraHi3allil, Ki JiKBiIOBaHO.

[Ipo BimMOBY B TPUHHATTI TO30BHOI 3asiBU BUHOCHTBCS YyXBaJa, sKa
HAJCHUIIAETHCSI CTOPOHAM, POKYPOPY UM HOTO 3aCTYMHUKY, SKIIO BOHU € 3assBHUKAMH,
HE Ti3HINIe M'ATH AHIB 3 JTHS HAaIXOMKEHHs 3asBU. J[o yXBamu Mpo BiIMOBY Yy
NPUMHATTI TIO30BHOT 3asiBU, IO HAJCUIAETHCS 3asABHUKOBI, OJAIOTHCA TO30BHI
MaTepianu. YXBaly I@poO BIAMOBY Yy MPHUUHATTI MO30BHOI 3asiBU MOXe OyTH
OCKapKeHO. Y pa3i CKacyBaHHs 1Ii€i yXBalld MO30BHA 3asBa BBAXKAETHCS MOJAHOIO B
JICHb IIEPBICHOTO 3BEPHEHHSI JI0 TOCIIOAAPCHKOTO CY Iy .

Cynns moBepTae mo30BHY 3asiBY i 10JaHi 10 Hei JOKyMeHTH 0e3 po3risiay,
SIKIIIO:

1) mo30BHY 3asBy MiAMUCaHO 0CO0O0I0, KA HE Mae mpasa ii mianucyBaTH, abo
0c00010, TIOCAIOBE CTAHOBUIIIE SKOi HE BKA3aHO,

2) y TIO30BHIiii 3asBi HE BKa3aHO MOBHOTO HAiiMEHYBaHHsI CTOPIiH, X MOIITOBHX
azapec;

3) y MO30BHIi 3asBi He BKa3aHO OOCTaBHH, Ha SIKMX TPYHTYETHCS MMO30BHA
BHMOTQ, JIOKa3iB, MIO IMITBEPKYIOTh BUKJIAJICH] B 3asBi 00CTaBUHU, OOTPYHTOBAHHIA
PO3paxyHOK CTATYBAaHOI UM OCIIOPIOBAHOI CyMH;

4) He MOAaHO J0KA3iB CILIATH JCP/KAaBHOIO MHUTA y BCTAHOBJICHUX TMOPSIIKY Ta
po3mipi;

5) mopyieHo mpaBUiIa MOEAHAHHS BHUMOI a00 00'€JHAHO B OJHIN TO30BHIM
3asiBl KiJlbKa BUMOT JI0 OJHOTO YU KIJTbKOX BIAMOBiZAadiB 1 CYMICHUH PO3IIISIT LUX
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BUMOT TI€PEIIKO/KATUME 3'SICYBaHHIO TpaB 1 B3a€MOBIIHOCHH CTOPIH YU CYTTEBO
YTPYIHUTH BUPIMICHHS CIIOPY;

6) He mMoJaHO [O0Ka3iB HAACHJIAHHS BIINOBIIAa4YeBl KOIIII IMO30BHOI 3asABH 1
JOJaHUX JI0 HEl TOKYMEHTIB,

7) 10 BUHECEHHS YyXBajM MNP0 MOPYIICHHS MPOBA/DKCHHS Yy CHpaBi Bij
no3uBava HaJIIIIIA 3asBa IPO BPETYJIIOBAHHS CIIOPY;

8) He momaHO JOKa3iB CIUIaTW BHUTpPAaT Ha iHPOPMAIIHO-TEXHIUHE
3a0e3MeueHHsI CyI0BOTO TIPOIIECY .

Cynans nmoBepTae mMo30BHY 3asBYy HE IMI3HIIIE IT'STHU JHIB 3 IHSA il HATXOKESHHH,
PO IO BHHOCHUTH yXBajly. YXBajy IMpO MOBEPHEHHsI MO30BHOI 3asBU MOXe OyTH
ockapkeHo. [ToBepHEHHS MO30BHOT 3asBU HE TMEPEIIKOKAE TOBTOPHOMY 3BEPHCHHIO
3 HEI [0 TOCHOJApChKOTO CyAy B 3arajbHOMY MOPSAKY TICIS YCYHEHHS
JOMYIIEHHOTO MOPYIIICHHS.

OnmuuM 3 BHIIB MpOIECyadbHUX [iif, 10 SKUX MOXE BIaBaTHCS Cy[I TPH
mATOTOBII CIIPAaBH 70 PO3IIISAY, € 3a0€3MCUCHHS TT030BY .

3a0e3neyeHHs1 MO30BYy — II¢ KOMIUIEKC Jiii, CIIPIMOBAaHHX Ha Te, 100 He
JI03BOJIUTH BIANOBIIA4y BXHTHU 3aXOiB, SIKI MOXYThb YCKJIaJHUTH YU 3pOOUTH
HEMOJKJIMBUM BUKOHAHHSI PIILICHHS TOCIIOAPCHKOTO Cy Y.

YMOBOIO 3acTOCYyBaHHS 3aXOJIB JUIsi 3a0€3MEYCHHS I030BY € JOCTaTHBO
OOrpyHTOBaHE MPHUIYIIEHHS PO T€, M0 MailHO (B TOMY YHCII TPOLIOBI CyMH, IIHHI
marnepy TOWIO), SKE € y BIAMOBIgauya Ha MOMEHT MpPEA SBJICHHS IO30BY JI0 HBOTO,
MOJKE 3HMKHYTH, 3MEHIIUTHUCS 3a KIJBKICTIO a00 MOTIPIIMTUCS 3a AKICTIO HA MOMEHT
BUKOHAHHS PILICHHS.

3a0e3nedeHHs MO30BY JIOMYCKAEThCS Ha OYIb-SKOMY eTari MPOBAHKEHHS Y
crpasi. JInsg nporo motpiOHO MOAaTH BIIMOBIJHE KIIOMOTAHHS Pa3oM i3 IMO30BHOIO
3asgB010. KitomoraHHs Tpo 3a0e3leyeHHs I030BY, fAKe paHime OyJIo BiIXHIEHO
MOBHICTIO 200 YaCTKOBO, MOKHA TIOAATH BAPYTE, SKIIO 3MIHWINCH MEBHI 00CTaBUHU.
To6T1o Ha 3as1BU TPO 3a0e3MEUYCHHS 030BY, B 3a7[0BOJICHHI SIKMX OYJIO BIZIMOBJICHO, HE
MOLIUPIOETHCS 3a00POHA TIOBTOPHO 3BEPTATHUCS IO TOCHIOJAPCHKOTO Cy Iy .

3axogamu 3a0€31eYeHHS TI030BY €:

e HaKJIaJaHHA apeliTy Ha MaiHO ab0 TpOHIOBI CyMH, M0 HaJeKaTh
BiamoBigayesi;

e 3a00opoHa BIAMOBITa4YeBl BUNHATH NICBHI [IiT;

e 3a00poHa IHIIMM 0COOaM BUMHSITH Jiii, IO CTOCYIOTHCS MPEIMETa CIIOPY;

e 3yNMHEHHS CTATHEHHS Ha MiJACTaBl BUKOHABYOTO JOKyMEHTa abo0 IHIIOTO
JOKYMEHTA, 32 IKAM CTATHEHHS 3IHCHIOETHCS y O€3CTIIPHOMY MOPSIIKY .
BpaxoBytoun Te, 110 3a0e3MEUYCHHS IMO30BY 3aCTOCOBYETHCS SIK TapaHTIs

3aJJOBOJICHHS 3aKOHHMX BHUMOI' TI03MBaya, TOCHOJAPChKUN CyI HE TIOBUHCH
CKacOBYBAaTH BXKHUTI 3aXOJ{ 10 BHKOHAHHS PIIMICHHS, 32 BUHATKOM BHIAJAKIB, KOJH
notpeba y 3abesneueHHl MO30BYy 3 THX YM IHIIMX MPUYHMH Bijamana abo 3MIHUIHCH
neBHI 00CTaBUHH, 1110 MPU3BEIIH JI0 3aCTOCYBAHHS 3aX0/IIB 3a0€3MEeYCHHS TT030BY.

Bupimennst cnopy mo cyri

ITix cymoBMM TpOIIECOM PO3YMIETHCSA —€Tal, M0 OXOIUToe  Jii, sKi
3MIMCHIOIOThCA  MIJ  Yac TOCMOJAPCHKOrO  CYJOYMHCTBA  MICHS  HOPYLICHHS
MPOBA/DKEHHS Y CIpaBi | 10 MPUUHSATTS CYyI0OM PILICHHS.

Cnip Mae OyTu BUPILIEHO TOCHOJAPCHKUM CYJOM Yy CTPOK HE OUIbIIE JABOX
MICSAIIIB BiJ AHS OJIep>KaHHs M030BHOI 3asBu. CIip Mpo CTATHEHHs 3a00proBaHOCTI 3a
OIIPOTECTOBAaHMM BEKCeJIeM Ma€e OyTH BHPILICHO TOCHOJAPCHKHM CYJIOM y CTPOK He

240



O1IIbIIIE OJTHOTO MICSIIS Bifl THS OACPKAHHS MO30BHOT 3asBH. Y BUHATKOBHUX BUTAJKAX
r0JIOBA OCIIOIAPCHKOTO CY/Iy YU 3aCTYIHUK TOJIOBU TOCIIOIAPCHKOTO CYAy Ma€ MpaBo
IPOJIOBKHTHU CTPOK BUPIIIEHHS CIIOPY, ajie He OUIBII SK HA OJIMH MICSIIb.

3a KJIOMOTaHHIM 000X CTOPIH M KJIOTIOTAHHSM OJIHIET CTOPOHU, TTOTOHKCHIM
3 JPYrol0 CTOPOHOIO, CIip MOXe OyTH BUPIMIEHO y OiIbIN TPUBAIUN CTPOK, HiXK
BCTAHOBJICHO YaCTUHOIO TMEPIIOI0 Ii€l cTarTi. [Ipo MpomaoBKeHHsSI CTPOKY BUPIIICHHS
CTIIOPY BUHOCHTBCS YXBaJia.

CymoBHii mporec y rocrmoJapChbKuX Cyaax MepHioi IHCTaHIil 3MiHCHIOETHCS
MEPEBAXHO IUITXOM PO3MIISLY CIPaBH y CYIOBUX 3aciIaHHAX. Y TakuxX 3aciIaHHAX
OepyTh ydacth cyans (abo Tpoe CyaiB, SKIIO PO3TIISIAETHCS CKIAJHA CIpPaBa),
CTOPOHU Ta IHIII y4yacHUKH mporecy. [Topsmok npoBeaeHHs 3aciiaHHs HE € JKOPCTKO
dhopmaitizoBaHUM, aje CKiajacs MeBHa MPaKTHKA iX TPOBEICHHS.

CynoBe 3aciiaHHsI IOYNHAETHCS 3 TOTO, IO CY/A/ BU3HAYAE TTOPSIOK BEICHHS
3acilaHHs Ta OrOJIONIY€E CKJaJ rocroaapchbkoro cyay. Jami cyams mpeacraBiise
CTOPOHH Ta pO3’SCHIOE M Ta IHIIMM ydYaCHMKaM CYyJOBOTO INpoOLeCy iXHI mpaBa Ta
000B’SI3KH.

Jlani CcoBO HAMAE€THCSA CTOPOHAM JJIsi TOTO, 100 BOHHU MPEICTaBHIN CBOI
I030BHI BUMOTH Ta MOSCHUIIN CYTh apI'yMEHTIB, Ha ITIACTaBi SKMX BOHU BHCYBAIOTHCS.
Jani cnoBo Moxke OyTH HagaHO TpeTiM ocobam, micias 4Ooro CTOPOHAM 3aJaacTh
MUTaHHS CYJJIs, a BYKE 3r0I0M MOYMHAIOTHCS CY/I0BI 1e0aTH.

[Tix yac nebaTiB CTOPOHM MOXYTh HABOAUTH Oy/b-sIKI apryMEHTH Ha CBOIO
KOPHCTh, BUBYATH | JAOCIIKyBaTH JOKYMCHTH Ta IHIII JTOKa3d, a TAaKOX 3BEPTATHCS
3a 3roJI00 CY/Ty JI0 BCIX yUaCHHKIB MPOLIECY 13 3aMUTaHHSIMHU.

[Ticns nebaTiB cya Hamgae CTOpPOHAM OCTAaHHE CIIOBO, B SIKOMY BOHH
i A0MBAIOTh MIICYMKH CKa3aHOMY i1 4ac 3acigaHHs | poOJIATh BIAMOBIAHI BUCHOBKH.
ITicist 1pOro cy 1 OLIHIOE CKa3aHe CTOPOHAMHM Ta IpUiMae piineHHs. SIK mpaBuiIo, Iis
[[LOT'O OTOJIONIYETHCS MEPEPBA Y CYJA0BOMY 3aciTaHHI.

ITix yac cy10BOTO 3acilaHHs CTOPOHHU TPOIIECY MOXKYTh:

® 3aSBIIATH KJIOMOTAHHS,

e 3asBIIATH BiIBOMM;

e [0/1aBaTH CyAy YTOYHEHHS J0 MO30BHOI 3asBH (ITMChMOBO);

e [I0/aBaTH HOBI JIOKAa3M Ta JOKYMEHTH, 10 MiATBEpIKYIOTh Bari aprymenTu.

SIkmo min 4yac posrisiLy CHpaBH CTOPOHA 3MIHWJIA CBOKO IMO3MIIIO, HEMae
notpebu B TOBEJCHHI CIIpaBH 110 KiHI[s. B TakoMy BHIaAKy CTOPOHA Ma€ MPaBo:

> BIJIMOBHTHCS BiJ 11030BY (ITpaBo MO3KMBayYa);
» BH3HATH 1030B (IIpaBo BIAMOBImaya);
» YKIIaCTH MHPOBY YTOIY.

JIast 1bOro CTOPOHI HEOOXIAHO CKJIACTH MHUCBMOBY 3asBY, aJpECOBaHY
rOCIOAPChKOMY CYIy, B SIKI CIIJ 3a3HAYUTH MPO MPHUUHSATE pIICHHS. 3asBy MPO
BiZIMOBY Bij 1M030BY a00 MpO BU3HAHHS MMO30BY MIAMKUCY€E BiAMOBIIHO MO3WUBAY YU
BIJIMIOBiJJa4 YM TMPEACTaBHUK. 3asBy MNP0 YKIAJCHHS MHPOBOI YrOAM MiAMHCYIOThH
00OHIBI CTOPOHH.

[Mepen TuM, sIK IPUAHATH BIMOBY, TOCIIOIAPCHKHUIT CyJ PO3’ICHIOE CTOPOHAM
HACTIIKKA BIAMOBIAHUX MPOLECYATbHHX [iif, TepeBipse€, YW € MOBHOBAXKCHHS Ha
BUMHCHHS X I y MPEICTaBHUKIB CTOPIH. Y BHUIAAKaX MPUIMHEHHS IPOBAKEHHS
y CrpaBi TOBTOPHE 3BEPHEHHSI 10 TOCIOAAPCHKOr0 Cyay 3i CIopy MiX THMH CaMHMH
CTOpPOHAMH, TIPO TOM caMuil PEAMET | 3 TUX CaMHX MIACTaB HE TOMycKaeThes. TooTo,
NPUIHSBIIM OJHE 3 HAaBEACHHX BHIIC pIllleHb, CTOPOHA BTPAYa€ MOMKJIMBICTh Ha
MOBTOPHE 3BEPHEHHS JI0 CY/ly 3 TOTO X MPEIMETY CIIOpY.
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[Ipo npuiHATTS BIIMOBHM MMO3WMBava BiJ MO30By ab0 MNpO 3aTBEPHKECHHS
MHUPOBOI YTrOAHM CTOpIH TOCHOAAPCHKUM CYJ BHHOCHTH YXBally, SIKOKO OJHOYAaCHO
NPHUIMHSE TPOBAHKEHHS y CIIpaBi.

ITix wac BemeHHS CyIOBOrO 3acigaHHs, a TaKOX I dYac OrIsay Ta
JOCITIIPKSHHS TTMCBMOBHX a00 pEUOBHUX J0Ka3IB y MicIl iX 3HaXOHKEHHS, CKIIATa€ThCSI
MPOTOKOJI. Y MPOTOKOJI 3aHOTOBYIOTHCS BCI mpoIiecyabHl Iii, M0 31IHCHIOBATHCS
i Yac CyIOBOTO 3aciaHHs, a TaKOX IHIII BIZTOMOCTI.

JIOCHTh YacTo MpH pO3IJISAAl COpaBH BUHHKAIOTh OOCTaBHHH, 33 SKHX
rOCIOIAPCHKUI Cy/I HE MOX€E BHPIMIUTH CHip. Y TakuX BHIAAKAX IS TPHUITHHEHHS
nepebiry cyI0BOro mpoIecy Cy1 MOXKE 3aCTOCOBYBATH TakKi MporecyanbHi Aii, SK:

e BIIKIANCHHSA pO3MJIALY CIOpPaBH Ta OTOJOIICHHS IEPEPBU Y CYIOBOMY
3acigagHi;

e 3yIHMHEHHS MPOBAHKCHHS Y CIpaBi;

® PUITUHCHHS MPOBAKCHHS y CITPaBi.

e 3AJIMIICHHS MT030BY 0€3 PO3IIIY.

VY BCiX IUX BHUMagKax CyJI BHHOCHTH BIAMOBIZHY yXBaly. YXBaja Mpo
3YNUHEHHS TPOBAKCHHS, MPUIMHEHHS MPOBAHKCHHS Ta 3aHUIICHHS IMO30BYy 0€3
PO3IIIsY MOKE OCKap)KyBaTUCS B amessIidHIi IHCTaHIIIT.

Posrnsa cripaBu BIAKJIAMAETHCS, SKIO 3@ SIKUXOCh O0OCTaBHUH CIIP HE MOXKE
OyTi BWpINICHHH Ha IOMY CyJOBOMY 3acimaHHl. 30Kpema, pO3IJIs] CIpaBH
BIJIKJTaTa€THCS Y BUTIA/IKAX

1) He3’sBJIEHHS Ha 3aciJaHHs MPEICTABHUKIB CTOPIH, IHIIKNX YYaCHHUKIB CyIOBOTO
poIiecy;

2) HemoJaHHs BUTPeOYBaHHX OKAa3iB;

3) HeoOximHICTh BUTPeOYBaHHS HOBUX JO0Ka3iB;

4) 3anydeHHs 10 ydacTi y copaBi IHIIOro BIAMOBigaya, 3aMiHa HEHAJICIKHOTO

BiamoBigaua;

5) HeoOximHICTH 3aMiHU BiZBEAEHOTO CY/Al, CYJ0BOIO CKCIIEpTa.

['ocniogapchkuii cyx 3yNnHHSE MPOBAIKEHHsI Y CIIPaBi B pa3i HEMOXKJIMBOCTI
PO3IIIsAY AaHOI CIIPaBH 70 BUPILICHHS MOB'A3aHOI 3 HEO iHIIOI CIIPaBH OPTraHoM, IO
BUpINIy€ TOCMONAPCHKI CHopH, a0o0 BIANOBIAHOTO MHUTAHHSA KOMIIETCHTHUMH
opranamMu. ['oCMOJApChKUil CyJ Mae MpaBO 3YIMHHUTH MPOBADKEHHS y CHpaBi 3a
KJIOMTOTaHHSM CTOPOHH, MPOKYpopa, KKl Oepe ydacTh B CyJOBOMY Tpoiieci, abo 3a
CBO€IO 1HIIIATUBOIO y BUMAIKAX:

1) npu3HaYEHHS FOCIOIAPCHKUM CYJIOM CYJ0BOT €KCIIEPTH3H;

2) HaJICWJIaHHS TOCTIOAPCHKUM CYJIOM MaTepialliB 10 CIIiYUX OpPTaHiB;

3) 3aMiHM OJHi€l 3 CTOpiH ii MPABOHACTYIHHKOM BHACIIJIOK peopraHizarii
MiAIPUEMCTBA, OpraHizaiii.

I'ocnoapchbkuil Cys IOHOBJIIOE TMPOBA/DKEHHS Yy CHpaBl MICHAsS YCYHEHHs
00CTaBHH, 1[0 3yMOBHJIH HOTO 3yTHHEHHS.

[TpoBaKeHHS y CIipaBax MPUIMMHSAETHCS, SKIIIO:

1) cmip He mimisArae BUPIMICHHIO B TOCMIOAPCHKUX Cylax Y KpaiHu;

2) BiACyTHIN TIpeMET CIIopY;

3) € piteHHs TOCOIAPCHKOTO Cy Iy ab0 IHIIOro OpraHy, KMl B MEXax CBOET
KOMITETEHI[IT BUPIIIUB FOCIOAAPCHKUMN CIip MK THMU CAMHUMH CTOPOHAMH, PO TOM
caMuii MpeaMeT i 3 THX CaMUX ITiCTaB,;

4) mo3uBay BIIMOBHUBCS BiJl TO30BY | BIAMOBY MPHIHATO CYIOM;

5) cTopoHHM yKJIAId Yroay Mpo Mepefady JAaHOro CIOpY Ha BHUPIIICHHS
TPETEUCHKOTO Cy1y;

6) mianmpreMCTBO UM OpraHi3aiiio, sKi € CTOpOHaMH, JIIKBIIOBaHO;
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7) CTOpPOHHM YKJall MHPOBY yroiay | BOHa 3aTBEp/DKEHA TOCIIONAPCHKUM
CYIIOM.

SIKIO MPOBaKEHHS y CHpaBl MPUIMHSAETHCS, BU Bike HE 3MOXKETE TOHOBUTH
pO3rIIsiA Takoi crpaBH (32 BUHATKOM BHUIIAIKy, KOJIM BIMOBIJHA yxBajia cyay Oyna
OCKaprKeHa B amessIiiHii un HImiN iHcTaHi() a00 3BepHYTHCS 10 Cyay MOBTOPHO 3
I[IEF0 CAMOIO CITPABOIO.

I'ocnonapcekuii cy 3a/1uac mo3os 0e3 po3riasay, sSKuo:

1) mo30BHY 3asBYy IiIIMHCAaHO 0CO0O0I0, sIKa HE Ma€ IMpapa MiAMUCYBaTH 1, a00
0c00010, MOCaJ0BE CTAHOBUILE SIKOT HE BKA3aHO;

2) y TpOBaKEHHI TOCHOAApCHKOro Cyay abo IHIIOro OpraHy, SKAH i€ B
MEXax CBO€I KOMIICTEHILlii, € CIpaBa 3 TOCHOJAPCHKOTO CIOPY MIDK THMH XK
CTOpOHAMHU, TIPO TOM K€ MPEAMET 1 3 THUX K€ TIJICTaB;

3) mo3uBau He 3BEPTABCs JI0 YCTaHOBU OaHKY 3a OJep)KaHHSIM 3 BiIOBiga4a
3a00proBaHOCTI, KOJW BOHA BIAMOBIIHO 10 3aKOHOJABCTBa Mayia OyTH oJepkaHa
gyepes 0aHK;

4) mo3uBau 0Oe3 MOBaKHUX MPHYUH HE TMOAAaB BUTPEOyBaHI TOCIIOAAPCHKHM
CyZIOM Marepianu, HeoOXiIHi JJIs BUPILICHHS CHOpy, a0o MPEeICTaBHUK IO3MBayda He
3'SIBUBCSI HA BHUKJIMK Yy 3aciaHHS TOCIOJAPCHKOTO Cyay 1 HOTO HE3'SBICHHS
MEPEIIKO/KAE BUPIIICHHIO CIIOpY;

5) rpomMasHUH BiIMOBHBCS BiJl MO30BY, KK OyJI0 MOAAaHO y HOro iHTEepecax
IIPOKYPOPOM.

[Ticns ycyHeHHs1 0OCTaBWH, 110 3yMOBHJIM 3JIMIIICHHS MO30BY 0€3 pO3TIsy,
M03MBayY MA€ TMPABO 3HOBY 3BEPHYTHUCS 3 HUM JI0 TOCTIOIAPCHKOTO Cyly B 3arajlbHOMY
MOPSIZIKY.

SIKIo MpoBaKeHHS y crpaBi He OyJI0 MPHUIIMHEHO | M030B HE 3aJIMIIEHO 0e3
pO3IIIsiy, TOCIONAPCHKUI CyJ TMOBHHEH 3a pe3yJbTaTaMd OOTOBOPEHHS YCIiX
00CTaBHH CIPaBH MPOTATOM BIIBEIEHOTO CTPOKY BUPIIIUTH CIPaBy 1O CYTi.

BupimeHHsIM CTIPaBH MO CYTi BBAXKAETHCS:

®  3aJI0BOJICHHS ITO30BY;,
e moBHA a0 YaCTKOBA BIJIMOBA B TO30BI.

[Tpu BUpiIEHHI TOCIIOAAPCHKOTO CIIOPY 1O CYTI TOCTIONAPCHKHIA Cy I IpUMae
pitenns. PireHHs npuiiMaeThesl CyACo, a SKIIO CITip BUPIIIYETHCSA KOJCTIATbHO -
OlnbIIICTIO TONIOCIB CYAMIB. Y TPUMaHHS BiJ] TOJIOCYBaHHS HE JAOITYCKA€ThCH.

JIo IpUAHSITTS PILICHHS MOXHO 3BEPHYTHCS JI0 CYy 3 KIOTIOTAHHSIM MPO:

. BUXIJ 32 MEXI TTO30BHUX BHMOT, SIKIIO I1¢ HEOOXIIHO ISl 3aXUCTY
npaB | 3aKOHHUX IHTEpeciB Mo3uBaviB ad0 TpeTix ocid 3 caMOCTITHUMK BUMOTaMH Ha
peaMeT CIopy;

. 3MEHIIICHHS y BHHATKOBHX BHIAJKaX pO3MIpy HEYyCTOWKH
(rpady, neHi), sika miuiirae CTTHEHHIO 31 CTOPOHH, IO MOPYIIia 30008’ I3aHHS;

. BIJICTpOUYCHHS a00 PO3CTPOUYCHHS BUKOHAHHS PIIICHHSL.

Kpim Toro, npuiimarouu piliieHHs, TOCIOAAPCHKUI CY/T Ma€ MPaBo:

. BU3HATH HEIMCHUM MOBHICTIO YM y MEBHIN YacTHUHI TIOB’s3aHUil 3
PEMETOM CITOPY JOTOBIp, KK CYIEPEYNTh 3aKOHOIaBCTBY;

o CTATYBaTH y JOXOJ JCpPXKaBHOTrO OrOMKeTy YKpainu turpad i3
CTOPOHH, 110 MOPYIINIA CTPOKH PO3TIISY MPETEH3IT;

. CTSATYBaTH B JIOXOJA JCPKaBHOTO OOpKETy YKpaiHM 3 BHHHOI

cTopoH# mtpad y po3Mipi 10 cTa HEOMOAATKOBYBAHUX MIHIMYMIB JOXOIB IPOMaISH
3a YXWJICHHS BiJl BUNHEHHS [Ti#f, IOKJIaJCHUX TOCIIOIAPCHKUM CYIOM Ha CTOPOHY.

PiteHHs BUKIAIa€ThCst Y MUCHMOBIH (opMi | mignmucyeTbes BciMa CyIsIMH,
sKI OpaJyii y4acTb y 3acijiaHHi.
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PimeHHs rocrnoapcbKoro Cyy YXBaJHO€EThCS IMEHEM YKpaiHU | CKIIQIa€ThCs
3 TAKUX YaCTHH:

1) BCTYIIHOI;

2) OITHCOBOT

3) MOTHBYBJILHOI;
4) PE30TIOTHBHOI.

[MpuitHsTe pilIeHHS OTOJIONIYE CY /s Y CYyJJOBOMY 3aciqaHHI micist 3aKiHYCHHS
po3rIssay crpaBu. IHOAI pIIEHHS Ma€ BEIMKHN OOCST | Cyus, 3a 3rofoi0 CTODIH,
MO’K€ OTOJIOCHTH TIIBKH BCTYIHY Ta PE30JIOTHBHY dacTuHH pimenns. Cyn
3000B’s13aHMI HAAICIATH yJaCHHKAM MPOIECY NPUNHSATE PIMICHHS MPOTATOM I STH
JHIB TICIISI TPUUHATTSL.

HeoOxinHo 3BepHYTH yBary Ha Te, IO PILICHHS MOXKE IPYHTYBATHCh JIAIIC HA
TUX JI0Ka3ax, skl OyJu MpeMETOM JOCIIKCHHS | OIIHKK cyaoM. Bigxunstoun Oy ib-
SIKI TOBOJM CTOPIH UM CIIPOCTOBYIOYH IOJaHI CTOPOHOIO JOKa3H, TOCIOAAPChKI CyIu
NOBUHHI Y MOTHBYBaJbHIA YacTUHI pINICHHS HAaBECTH NpaBOBE OOrPYHTYBaHHs, a
TakoK Ti JoBeaeHl GakTHuHI 00CTaBUHH, 3 OTJISAY Ha sAKi Il T0BOIM ab0 JOKa3H HE
B34TO JI0 YBaru cyioM. BukiiajeHHs y pilieHHl juiie JT0BOAIB Ta JOKa3iB CTOPOHH, Ha
KOPHUCTh SIKOT MPHUIMAETHCS PIIIEHHS, € OPYIICHHSM PIBHOCTI CTOPIH TIEpe 3aKOHOM
| TOCIIOJIAPCHKUM CYIOM.

SIKIO 3ayBaKeHO TIOPYIICHHS IMX BHMOT, Takli MOPYIICHHS MOXYTh
BUKOPUCTOBYBATHUCS SIK ITIJICTaBa [Tl OCKAPIKCHHSI CYJOBOTO PILICHHSL.

SIkmo Bu BusBWIM TIEBHI HEIOIKU B pitreHHl cyay abo Bam He 3po3yminmii
Horo 3mict, abo Bu BBakaere, 10 cyn HE BHPIIIUB OKpeMi MUTaHHS, TO Bu Moxere
3BEPHYTHUCS i3 3aBOIO JI0 TOCMIOAPCHKOTO Cy Ly, SIKUi MPUITHSB PILICHHS.

I'ocnoapchkuit cyn Mae mpaBo 3a Baioro 3asBoto ab0 3a CBO€IO iHIIIATHBOIO
NPUIHATH A0AATKOBE PillIeHHs, yXBaITy, SKIIO:

1) 3 sKkoich IMO30BHOI BHUMOTH, $Ky OyJO pO3INISHYTO Ha 3acimaHHI
rOCIIOIAPCHKOTO CYy, HE MIPUHHSTO PILICHHS;

2) He BUpINIEHO MUTAHHS MPO PO3MOMAIT TOCHOAAPCHKUX BHUTpAT abo Mpo
MOBEPHEHHS ICPIKABHOTO MUTA 3 OIOKETY .

JlomatkoBe pimieHHst (yXBaly) MOXHA OCKAp)KUTH B aleNAlIiHOMY YHd
KacariiHOMY TOPSIIIKY.

3a 3as1BOI0 CTOPOHH, CYJ TAaKOX PO3’SICHIOE PIIICHHS, yXBally, HE 3MIHIOYN
OpU 1[bOMY IXHBOTO 3MICTYy, a TaKOXX BUIIPABISE NOMYIICHI B PIIICHHI OMHMCKU YU
apuMeTHYHI TOMUJIKH, HE 3a4iMar0uu CyTi pillICHHSI.

[Tpo po3’sichenHst pimeHHs (yXBaJiH), @ TAKOXK MPO BUIPABICHHS OMHCOK YU
apu(PpMETHYHHX TOMUIOK BHHOCUTHCS yXBasa.

PimeHHst rocrmogapchbkoro cyay HaOupae 3aKOHHOT CHIIM TICIHs 3aKiHYCHHS
JECATHICHHOTO CTPOKY 3 JHS WOro MPUUHSTTSA, a AKIIO HAa CYJA0BOMY 3acigaHHi Oyio
OTOJIONICHO JIMIIEC BCTYIHY Ta PE30JIOTHBHY YaCTUHH PIIICHHS, TO TaKe pILICHHS
HaOUpae 3aKOHHOI CHJIM MICHS 3aKIHUEHHS JECSATHUACHHOTO CTPOKY 3 JHS ITiAMUCAHHS
I[LOTO PILICHHS.

Ockap:keHHs Cy10BHX aKTiB

OckapkeHHsT CYJOBUX aKTiB TMPOBOMUTHCS Yy TOPSIAKY amelsiiiHOro,
KaCaI[iifHOr0 MPOBA/KCHHS Ta B MOPSAKY MEPEerisiay 3a BUHATKOBUMHU OOCTaBUHAMH
(,,moBTOpHOT Kacarii”).

AnensuiiiHe TPOBaKEHHST — Lie MEPerys CyIOBOrO aKkTy, sSKHil He HaOyB
3aKOHHOI CWIM y (OpMi MOBTOPHOTO po3risany. Takuii meperisn BIAOyBaeTbes 3a
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npaBWJIaMH, TOJIOHUMH 110 MPaBWJI PO3IIISAY CHpaB y mepiulid IHCTaHMii, jume 3
ypaxyBaHHIM MEBHUX 0COOJIMBOCTEH.

AnensuiiiHa ckapra abo MOJaHHS MOAA€THCS Yepe3 MiCLEBUM TroCrolapChbKui
CyH, SIKHA PO3TJSHYB crpaBy. MiCIeBUH TOCIIOJAPCHKUI CyJl y IM'SATHICHHUA CTPOK
HA/ICWIa€ OJIepXKaHy amelsliiiHy ckapry a0o TMoJaHHS pa3oM 31 CIpaBoio
BIIMOBIIHOMY ameNIiiHOMY TocrnojgapcbkomMy cyay. Ileperysin 3a amensmiifHOO
CKaproro a0 TMOJaHHSM pIMIEHHS MICIEBOTO TOCIOAAPCHKOTO CYAY 3AIHCHIOE
ameNsAIiiHANA  TOCTIOAApPChKUN  CyJ, TIOBHOBAXXEHHS SKOTO TIIOIIMPIOIOTHCS HaA
TEPUTOPII0  3HAXOKEHHS  BIJMOBIHOTO  MICIIEBOTO  TOCIOAAPCHKOTO  Cyay
(amensmiiina iHCTaHIIIA).

VY Bumagkax CKacyBaHHsS aneJsLIHHOI0 IHCTAHIIEI0 yXBall MPO BIAMOBY Yy
OPUIHATTI MO30BHOI 3asBU a00 3asBU PO MOPYIICHHS CIIPaBHU MPO OAHKPYTCTBO; PO
MOBEPHCHHS MMO30BHOI 3asiBM a00 3asBU PO MOPYIICHHS CIPaBU MpO OAHKPYTCTBO;
1po 3yMUHEHHS MPOBAKCHHS y CIpaBi, IPUMHMHEHHS MPOBAKCHHS y CHpaBi; Mpo
3aJIMIICHHS TI030BY 0€3 po3misiay a0o 3aHIlIeHHS 3asBU Yy MPOBAPKECHHI CIIPaBH PO
OaHKpyTCTBO 0€3 pO3MNIsAAy ChOpaBa IMEPElacTbcs HAa  PO3MIAA  MICIEBOTO
rOCIIOIAPCHKOTO CYy.

SIk 3a3Hayanocs, pIlICHHS TOCHOAAPCHKOTO Cyay HaOWpae 3aKOHHOI CHIIH
micis 3aKiHYCHHS JIECSATUICHHOTO CTPOKY BIA JHS #oro npuiiHaTTs (abo Bij JHS
HIMUCAHHS, SKIO0 OYJIO OrOJIONICHO JIMINE BCTYIHY Ta PE30JIIOTUBHY YaCTHUHH).
OTke, Ha TIOJAHHS AMeNAIITHOT CKapru 3aKOHOM HaJIaHO JIECSTh JIHIB.

BigHOBIIEHHS TPOMYIIIEHOTO CTPOKY MOJAHHS aneNsAiitHOT CKapru MOKJINBE
NPOTATOM TPbOX MICSIIB BiJ JHS NPUAHATTS piineHHs. KilomoTanHs mogaeThest pa3omMm
3 aneIAIIHHOI0 CKaproko.

AnensiiiiHa ckapra, sK | MO30BHA 3asBa, MMOJAETHCS B MUCHMOBIH Gopmi Ta
MOBUHHA MICTUTH:

1) wHailiMeHyBaHHS amessIiiHOrO TOCMOJAPCHKOrO CYIy, IO SKOTO IMOJAETHCS
cKapra;

2) HaliMEHYBaHHS MICIICBOTO T'OCIIOAAPCHKOTO CYAy, SKAN MPUHHSB pILICHHS,
HOMEp CITPaBH Ta JATy MPUAHSTTS PIIICHHS;

3) BUMOrM 0COOH, siKa TMOJA€ AmeNsMiiHYy CKapry, a TakoX IMiJCTaBH, 3 SKHX
MOPYIICHO MUTAHHS PO MEPErJIs PIIEHHS, 3 MOCHIAHHIM Ha 3aKOHOAaBCTBO
| MaTepiainu, o € y crpasi abo moaaHi 10aTKOBO;

4) mepelnik JOKyMEHTIB, TOJAHUX 10 CKapTH.

AnensmiiHui cyJ Ma€e TeBHI, YITKO BU3HAYEHI MOBHOBAXKCHHS, TOMY BUMOTH
B aneNsuiiHii ckap3i ciig GopMyBaTH 3 ypaxyBaHHSIM UX TOBHOBAXXCHb.

B anensmiiiniit ckapsi ciig BumaraT abo CKacyBaHHS DIIIEHHS MiCIIEBOTO
rOCIOAapChKOro cy 1y (MOBHICTIO UM YaCTKOBO) a00 3MIHU PITIICHHS.

SIko Bu BUMaraete 3MIHHTH PIlICHHS MICIIEBOTO T'OCIIOJAPCHKOTO CYay, Y
CKap3i 3a3HAYA€THCS TAKOXK, IO | SIK caMe HeOOXITHO 3MIHUTH. AJie TIPH bOMY CJIijT
maMm’sTaTd, [0 BUMOTH, SIKI BHCYBAalOThCS B amensuiiHii ckapsi, moBuHHI OyTH B
MEKaxX TUX BHUMOT, IO OyJIM TPEAMETOM PO3INISAY B OCHOAAPCHKOMY CYl MepIioi
iHCTaHLIT.

Kpim Toro, B amensiiiiHii ckap3i ciij HaBeCTH MIJACTaBH, 3 SIKUX MOPYIICHO
MUTAHHS PO MEPETJIsiI PIIEHHS MICIIEBOTO TOCIIOIAPCHKOTO CYy.

Topywenns Hopm npoyecyanbno2o npasa, wo € niocmasor O CKACy8amHs
CY006020 aKkmy 20cnodapcbko2o cyoy:

1) cnpaBy pO3MIISIHYTO TOCIOJAPCHKUM CYAOM y HE3aKOHHOMY CKJaji KoJerii
cyaniB;

245



2) crpaBy pO3IIISTHYTO TOCIOJAPCHKHM CYJOM 3a BIACYTHICTIO OyIb-sKOi i3
CTODIH, HE MOBIIOMIICHOI HAJIC)KHUM YHHOM IIPO MicIie 3aciaHHs cyay;

3) rocroapChKuii Cy1 MPUKAHSB PILICHHS TPO mpasa | 000B’SI3KK 0Ci0, 110 He
Oy 3aydeHi 10 y4acti y crpasi;

4) piuieHHss He TiAMUCAHO OyIb-KUM I3 CcyamiB abo MiamKCcaHo HE THMHU
CYUISIMH, sIKI 3a3HaueH| y pillcHHI;

5) pitieHHsI TPUIHATO HE TUMHU CYIISIMH, SIKI BXOJWJIH JI0 CKJIAAy KOJerii, 110
po3IIIsiIana Crpasy;

6) pilIeHHS TPUUHATO TOCIOAAPCHKHM CYJIOM 3 TOPYIICHHSIM TpPaBUII
npeaMeTHol abo TepUTOpiaabHOI MiACYAHOCTI, KpiM BHMAAKIB, KOJH IMIACYIHICTH
3MIHHJIacs B TIPOIEC] PO3TIISILY CIPaBH.

Anensaiiiina ckapra, SK | MO30BHA 3asBa, MIIMHCYEThCS 0CO00I0, SIKA MMOIaEe
ckapry, a0o il mpeacTaBHUKOM. SIKIIO cKapra MiAMHUCY€eThCS MPEJACTaBHUKOM, J0 Hei
HEOOXITHO JoJaTH  JOKYMEHTH, M0 MIATBEPKYIOTh HWOTO0  IMOBHOBaKCHHS
(moBipeHicTh, HaKa3 TOIIO).

[epen TvM, sSIK TOJATH CKApry 10 amnessmiiHol IHCTaHIli, MOTPIOHO CILIATHTH
JepKaBHE MHTO Ta HAJAICIAaTH KOMII CKapru IHmIN ctopoHi y cnopasi. Po3wmip
JepKaBHOTO MUTa CTAHOBHUTH, SIK TMpaBuiio, 50% craBkH, 1o OyJI0 CIUIAYCHO I Yac
MOJIaHHS 3asIBH JIJIsl PO3TJISAY CIOPY B mepiii iHcTaHIli. BUHATKOM € BUIAIKH, KOJIH
y cropax MaiHOBOTO XapakTepy Bu 3MiHIO€TE PO3MIp OCIOPIOBaHOT CyMH. Y HBOMY
BUIAJKy pO3MIp JepKaBHOro MuTa ctaHOBHTh 50% cTaBKH, 0OYHCICHOI Ha OCHOBI
ocroproBaHoi cyMu. JIOKyMEHTH, 1110 CBi4aTh PO CIUIATY JAEPKaBHOTO MHUTA Ta IPO
HAJICUJIAHHS KOTIIT CKapryl IHII CTOPOHI, TOAAI0THCS 10 anelsAiiHOT CKapTrH.

CropoHna y cmpaBi, sKiii HagicIaHO KOO ameNsmiiHol CKaprd, Mae MpaBo
nmomatd Ha Hei cBiM Bigsus. Takuil BII3UB HajacuiaeTrbes ocoll, AKa mojana
anessAIiiftHy cKapry 10 aneismiiHoro CyIy.

OTpuMaBIly anessIniiHy CKapry, aneaiftHui TocoapChbKuii Cy1 MOXke abo
NOBEepHYTH 1ii, abo mnpuiHATH ii 10 MNpoOBaKCHHsS. AmensiiiiHa ckapra He
OPUAMAETBCSA 70 PO3MIISALY | MOBEPTAETHCS AaNeNAIIHHUM TOCIMOJAPCHKUM CYJIOM,
SKIIO:

1) amensuiiina ckapra (momaHHs) migmucaHa 0co0o0r0, sKa He Mae mpasa ii
nianucyBatu, abo 0co0010, MOCaI0BE CTAHOBUIIE SKOT HE 3a3HAUCHO;

2) 10 CKapru He J0AaHO [OKa3iB HaJCWIaHHS 11 Komii IHIIIH CTOpOHI
(ctoponam);

3) 1o cKapru He J0AaHO JOKYMEHTIB, 10 MIATBEPIKYIOTh CIUIATY JACPKABHOTO
MHTa Y BCTAaHOBJICHUX MOPSAKY | po3Mipi;

4) ckapry mojaHo MiCIs 3aKIHYCHHS CTPOKY, BCTAHOBJICHOTO IS 11 MMOJaHHS,
0e3 KJIONOTaHHS MPO BIHOBJICHHS LIOTO CTPOKY;

5) 10 BUHECEHHS yXBaJIU PO MPHHHATTS CKaprH J0 MPOBAPKCHHS 0c00a, siKa
noJiaja CKapry, rmojaia 3asBy mnpo 1 BI JKIUKaHHS.

SIkmo cyx mpuiiMae pillieHHs MpO MOBEPHEHHS aneNsAiitHol ckaprd, BiH
BUHOCHTh YXBajly | HaJcHia€e 1l CTOPOHI pa3oM 3 MOJaHUMH JOKyMmeHTamu. Ilicis
YCyHEHHsI  OOCTaBHH, SKi CIOPUYMHKIN TOBEPHEHHS CKaprd, il MOXHA MOJaTH
MOBTOPHO. BiMOBIHY yXBaJly TaK0OK MOYHA OCKapKHUTH.

SIKIO anensmiiHUuE TrOCHOAapChKUN CyA MpHiMae amnessmiiHy CcKapry 10
MIPOBA/KCHHS, BIH BUHOCUTh yXBaJly, SIKa HAJCHJIAETHCS CTOPOHAM. YXBajia NMOBUHHA
MICTUTH BIiZJOMOCTI Mpo 4ac | Miciie po3risiay ckapri. Posris anensiiiHol ckapry,
sK | mix 4Yac BHpIMICHHS CIOPIB Yy TOCHOJAPCHKHX Cylnax Tepioi IHCTaHIIi,
BiZIOYBA€THCS IUIIXOM MPOBEACHHS CY0BUX 3acifadb. [Ipu bOMy MOPSIOK PO3TIISALY
€ aHAJIOTIYHUM 10 TIOPSAKY PO3IIISIY CIpaB y cyjaax mepmioi iHcranuii. Lle o3Havae,
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IO SKIIO MiJX Yac po3MIsiAy CIpaBU y MepIniii IHCTaHIIT cTOpOHI HEoOXIAHO Oyio
JTOBOJUTH OOCTAaBHHH, Ha SKHX 0a3yrOThCs il BUMOTH, TO IIiJ 4Yac amessiiiHOro
MPOBa/DKCHHS HEOOXIMHO Hacammepen JOBECTH, IO ICHYIOTh TIACTaBH  JUIs
CKaCyBaHHS Yd 3MIHH PIIIICHHS.

Oco0aMBICTIO aNeNsmiiHOTO PO3MIISly € Te, M0 Ha BIIMIHY BiI po3risimy
CIIpaB y rOCHOJAPCHKUX Cyax mepinoi IHCTaHIli, e CIpaBy MOXeE pO3IISIaTH OJUH
CyIUIsl, aneJIAIdHNI TOCTIONAPChKHI Cy1 3AIMCHIOE TIPABOCYJIs KOJICTIEID CYIIB Y
ckimani Tppox cyaaiB. CTPOK PO3MIISLYy ameNsmiiHol CKapru CTAHOBHUTH JIBA MICSI |
MOYMHAETHCS BIX JHA HAJXOKCHHS CIPaBH pa3oM 3 amelsiiHOI CKaprow 10
aresinHo1 IHCTaHIT.

3a  pesynbTaTaMyd = pO3MNAY  ameNAMIAHOT  CKapry,  anessiiiHuf
rOCIOIAPCHKHUI Cy/T Ma€ MPaBo MPUHHSITH OJHE 3 TAKUX PillIeHb:

1) sajpumuTH piteHHs MICIIEBOTO rOCHOIaPChKOTO Cyay 0e3 3MiH, a ckapry — 6e3
3aJJ0BOJICHHS,

2) ckacyBaTu pilICHHs MOBHICTIO 200 YaCTKOBO | MPUHHSTH HOBE PILLICHHS,

3) ckacyBaru pIlICHHS MOBHICTIO a00 YaCTKOBO | MPHUIMHUTH MPOBAKCHHS Y
crpaBi 200 3aJHIIUTH TO30B 0€3 PO3IJIsLy MOBHICTIO a00 YaCTKOBO;

4) 3MIHWUTH pilICHHS.

[MpuitaaTe pimeHHs OQOPMIIOETHCS Y BHUIIIAII TMOCTAHOBH areisIiHHOTO
rOCIIOJIAPCHKOTO CYy Iy .

Ha BiaMiHy Binx pilieHHS rocnoJapchKoro Cyay Iepiioi iHCTaHIli, mocTaHoBa
amessIifHOro rocrnoaapchbKOro Cyay HaOWpae 3aKOHHOI CHIIM 3 JHS ii MPUAHSATTSA i
HAJICHJIAE€THCS CTOPOHAM Y CIIpaBi B 1T ITHACHHUH CTPOK 3 JAHS 11 IPUUHATTSI.

[ToctanoBa abo yxBaja ameNsmiifHOTO TOCIOJAPCHKOTO CyIy MOXKe OyTH
OCKapyKeHa y KacaliHOMY mopsiaky. B kacamiiiHOMy MOpSIKY MOXKHA OCKap KHUTH
TaKOK pilleHHss abo yxBayly TOCHOJapChKOro Cyay IepIioi IHCTaHIi, sike HaOpao
3aKOHHOI CHH. TOOTO MOXKHO ¥ HE 3BEpTATHCS 3a OCKAPKCHHAM 0 amessiiiHOro
Cydy, CKOPOTHBIIH, y TaKWd cHoci0, 4ac Ha BupimieHHs crnopy. lle mpaBmio Tak
3BaHOI “cTPHOKOBOI Kacamii”.

CropoHu y cmpaBl MaloTh MpaBO IOJATH KacalliiHy CKapry, a MpOKypop
KacalliiiHe TMOJaHHS Ha PIMICHHS MICIEBOrO TOCIOAAPCHKOTO Cyay, 1o HaOpalo
3aKOHHOI CWJIM, Ta TIOCTAHOBY areJsiiiiHoro cyay. KacariiiHy ckapry MaroTh IpaBo
MOJIATH TAKOXK 0COOH, SIKMX HE OYJI0 3aTy4eHO JI0 y4acTi y CIpaBi, KO CY/[l PUITHSB
pIIIEHHS YH ITOCTAHOBY, IO CTOCYETHCS X MpaB 1 000B'I3KIB.

KacaniitHoo iHcranmierw € Bummii rocmomapchkuii  cya  YKpaiu.
3BEpHYTHUCS 10 HHOTO 3 KacallliHOI CKapror MOYKHA MPOTATOM OJHOTO MICAIS Bif
IHS HaOpaHHS 3aKOHHOI CHJIM PIIIEHHSM MICIIEBOIO TOCIIOJAPCHKOr0 Cyay Y
MOCTAHOBOIO AIEJIAIIIHOTO TOCIIOIAPCHKOTO CYY.

Kacamiiina ckapra (momaHHs) TOAaeThess (BHOCHTBCS) 10  Bwioro
TOCIIOJIAPCHKOTO CyQy YKpaiHW dYepe3 MICHEBUN YH aNesIiiHuN TrocmogapChKuid
Cyl, SKAW TpPUWHAB OCKap)KyBaHE pIIIEHHS 4YH TOCTaHOBY. MicueBuii abo
aneyAliiHUNA TOoCIOAApChKUM CyJ, SKUM NpUHHSAB OCKapXyBaHE pilleHHS abo
MOCTAHOBY, 3000B's13aHUH HaicHaTH ckapry (MMOJaHHs) pa3oM 3i crpaBoro 10 Buioro
rOCIIO/IaPCHKOT0 Cyly YKpaiHu y I'ITUACHHUN CTPOK 3 JHS 11 HaJIXOJIKEHHS.

KacamiitHa ckapra ckiagaeTbes B MUChbMOBIH (popMi | TOBUHHA MICTUTH:

1) HailimeHyBaHHs KacalliiHOl IHCTAHIIIT;

2) HalilMEHyBaHHS MICIIEBOr0 abo ameismiiHOro TOCIOAapChbKOro Cyay,
CyZoBe pillicHHs (TOCTAHOBA) SIKOTO OCKApPIKY€EThCS;

3) HOMep CIpaBH Ta JaTa MPUUHATTS pilIeHHs a00 MOCTAaHOBH;
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4) HailiMeHyBaHHS 0cOOHM, IO Mojaae ckapry (momaHHs), Ta IHIIOI CTOPOHHU
(cTopin) y cmpasi;

5) Bumorm ocobu, mo mnoxana ckapry (momaHHs), I3 3a3HAYCHHSM CYTI
nopylieHHss a00  HEMpaBWJIBHOTO  3aCTOCYBaHHS HOPM  MarepialbHOrO  Yu
MPOIeCyalIbHOTO TIPaBa,;

6) mepernik qogaHKUX 10 CKapru (MOJaHHs) JOKYMEHTIB.

Kacamiiina ckapra mianucyerbcs o0co0010, ska mojana ckapry abo ii
YIIOBHOBa)XEHUM TIPEICTABHUKOM. J[0 CKaprul J0Aal0ThCs JOKA3U CIJIATH JIEPKABHOTO
MHTa 1 HaJCHJIaHHS KOMii CKapry iHIIi cTOpoHi y cripasi. Po3mip aep:kaBHOTO MHTa
3a Meperiisy CrpaBH y KacamiiHOMY MOPS/IKY BH3HAYAETHCS aHAIOTIYHO 0 pO3MIpy
JIeP’KaBHOTO MUTA 3a PO3TJIS CIIPAaBH B MOPSIIKY ale/IAIIHHOTO MPOBAKEHHS.

B kacamiiiniii ckap3i He Tpeba HaBOJUTH JOKa3W TOTO, IO MpaBa ab0 3aKOHHI
IHTepecH OyNu MopyuIeHl, K He Ciif | JOBOAUTH (AaKT Takoro mopyureHHs. Kpim
TOro, y KacamiiHii ckap3i HE JOMyCKAE€THCS MOCHIAHHS Ha HEAOBEIACHICTh 0OCTaBUH
crpaBu. Lle moB‘s3aHo0 3 TiM, 110 KacaniiiHa IHCTaHIlIs HE Ma€ MpaBa BCTAaHOBIIOBATH
Yyl BBaKaTH JOBEACHUMH OOCTaBMHHU, IO iX HE OYJIO BCTaHOBJIEHO abo OyIio
BIIXWIEHO pimeHHAM cyay. He mae kacamiiiHa IHCTaHIs | mpaBa BUpIIIyBaTh
MUTAHHSA PO JOCTOBIPHICTH TOrO YM IHIIOrO JOKa3y, MPO MepeBary OAHHMX JO0Ka3iB
Han IHmmmu. Tomy KacamiiiHa IHCTaHIIST HE aHami3yBaTUME JOBOAM MIOAO
JOCTOBIPHOCTI Y HEAOCTOBIPHOCTI J0Ka3iB y crpaBi Ta MIJCTaBH iX MPUAHATTSA YU
BIIXWJICHHS TOCIOAAPCHKUM  CyJOM  mepmioi  IHCTaHmli 9u  anessuidHUM
rocrogapcekuM cyaom. Kpim Toro, y kacariiinii incTanmii He MpUMarOThCSA | HE
PO3IIISAAI0THCS BUMOTH, 10 HE OYJIM MPEIMETOM PO3IIISIY B CyAl epIuoi IHCTaHIII.

Bignosimno mo Tocmomapchkoro mporecyaabHOrO KOJCKCY YKpaiHw,
mijicraBaMu U CKacyBaHHs a00 3MIHM pIIIEHHS. MICIIEBOTO TOCHOAAPCHKOTO CYITy
a00 MOCTAaHOBH aMNeEJAIITHOTO TOCHOAAPCHKOTO CyIy MOXKYTh OYyTH JIMIIE MOPYIICHHS
a00 HempaBUJIbHE 3aCTOCYBaHHSI HOPM MaTepiaJbHOTO UM MPOLECYATLHOTO MPaBa.

[TopyiieHHS HOPM TPOIECYaabHOrO MpaBa, 3a HASBHOCTI SIKUX MOMEpeaHi
pILLICHHS TOCTIOAPCHKHX CYIIB CKACOGYIOMbCA 8 0006’ A3KOGOMY NOPAOKY:

1) cnipaBy pO3IJISIHYTO CyIOM Y HE3aKOHHOMY CKJIaJli KOJerii cyuiB;

2) copaBy pO3DJISIHYTO CYIOM 3a BIACYTHOCTI Oymb-sKOi i3 CTOpiH, He
MOBITOMJICHOT HAJIS)KHAM YHHOM TIPO 4ac i MicCIie 3aciaHHs Cy1y;

3) rocmomapchKuil Cya NpUHSB pillleHHss ab0 TMOCTaHOBY, IO CTOCYETHCS
npaB | 000B’sA3KIB OCI0, HE 3aydeHHX JI0 y4acTi B CIIpasi;

4) pimrensst abo mocTaHOBa He TiamucaHi Oyab-KuM I3 cyaaiB abo miamucani
HE THUMU CYAIIMH, 10 3a3Ha4eHI B pitiieHHI a00 MOCTaHOBI;

5) piteHHs] TPUIHATO HE TUMH CYAISIMH, SKI BXOAWIH 0 CKJIaAy KOJIeTii, 1o
PO3IIISIHYJIa CIIpaBy;

6) pimieHHS TPUAHATO TOCMOJAPCHKMM CYJOM 3 MOPYIICHHSIM TPaBHII
npeMETHOT a00 TepUTOPIaTBHOT MiACYTHOCTI.

Biamosigau Mae mpaBo HajgiciaTH Bi3UB Ha KacamiiHy ckapry (sSKy Hamimuie
Mo3MBaY) 10 KacaliitHoi IHCcTaHIll i 0co0i, 110 mogaia ckapry. [IpoTe 1ie He € Horo
00OB’sI3KOM 1 16 He Oyle TMepeniKo/pKaTh MEPerysiy CyAOBOrO pILICHHS, IO
OCKapIKy€EThCS.

Ha MoMeHT mofaHHs KacaliifHol CKapru pillIeHHs] TOCMOAapPChKOTO CYIy BXKE
HaOepe 3aKOHHOI CHITH, a OT)Ke MOYHEThCs Horo BUKOHaHHs. SIkmo Bu BBaxaere, mo
BUKOHAHHS PIIICHHS MOXE 3aBJaTH BaM MIKOJH, TO pa3oM 3 MOJaHHSAM KacariiHOi
CKapry MojaBaiTe TaKoX 3asBYy MPO 3YIUHEHHS BUKOHAHHS CyI0BOro pitreHus. Cy
KacariiiHoi iHcTaHII1 32 Baoro 3asBoio a0 3a CBO€EIO IHIMIATHBOIO MOXE 3yTUHUTH
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BUKOHAHHS OCKap)KEHOTO PIIIEHHsS TOCHOJAPChKOTO Cyay J0 3aKiHUeHHsS HOTro
neperisay B MOPsAKY Kacarlii.

Ha Bigminy Big rocmogapchkux CyAiB Teprnoi IHCTaHIIi Ta anmessiidiHuX
rOCIOIAPCHKUX CYMAIB, Y KacamiiHIi IHCTaHIIIT cKapra po3risiIacTbes 0e3 3MiiHCHEHHS
NpPOLIECYANbHUX [Ii#, TOB’s3aHUX I3 BCTAHOBJICHHSIM OOCTaBMH CIPaBH Ta IX
nokasyBaHHsM. KacariifHa IHCTaHINS MijJ 9ac pO3IJsly CKapru 3AIHCHIOE JIHIIE
HEPEBIPKY TOTO, UM TPaBHIbHY IOPHIMYHY OILIHKY OyJI0 JaHO OOCTaBHHAM CITPaBH
i gac i po3risay B MICIIEBOMY YH amesaifHOMY TOCIOAapChKOMY CYl, a TaKOX
MOBHOTY iX BCTAHOBJICHHS Y pillIeHHI a00 MOCTaHOBI Cyy.

OTpumaBiy KacariiiHy ckapry Bummii rocnogapchkuii cyq YKpaiHu MOXKe
npuitHATH cKapry a0o moBepHyTH ii 0e3 posrmsay. [Ipo moBepHeHHs KacauiidHOT
CKapru Cy/JIoM BUHOCHTBLCS yXBaJia, ska He MOXe OyTH OCKapIKeHa.

IMigcTaBu 1Jisi MOBepHEHHs KacaliiiHOT ckapru 6e3 po3risay:

» KxacariifHa ckapra miamnucana 0co0oro, ska He Ma€ Impasa 11 mianucyBaTH, abo
0c00010, IMOCAI0BE CTAHOBHUIIIE SIKOT HE 3a3HAYCHO;

» CcKapry HajaicaaHo IHakmie, HDK depe3 MicueBuii abo  amensmidHui
rOCHOJAPCHKUI CyI, 1110 IPUIHSB PIMICHHS YK TOCTAHOBY,

" 10 CKapru He J0JaHO J0Ka3iB HadicaaHHs ii Komii IHIii CTOPOHi y cripasi;

" 10 CKaprd He J0AaHO JOKYMEHTIB, IO MIATBEPIKYIOTh CIIATy JCPKaBHOTO
MUTa y BCTAHOBJICHHX MOPSIKY | pO3Mipi;

" CcKapry mojgaHo OLIbLI HIX yepe3 MICsIb MICIsS TOro, SK PIMICHHS MIiCLEBOIO
abo amemAiitHoro cyay HaOpaao 3aKOHHOI CHIIH, 0€3 KJIONMOTaHHS IO
BITHOBJICHHSI IPOTYIIICHOTO CTPOKY, 00 TaKe KJIOMOTaHHS OyJIO BIIXHUJICHO;

" y ckap3l He 3a3HAYCHO CyTi MOpPYIIEHHsS ab0 HEMPaBHIBHOTO 3aCTOCYBaHHS
HOPM MatepiajbHOTO UM MPOLECYaTbHOTO MPaBa;

" 10 TPUAHATTS CKapru 10 NPOBA/DKEHHS BiJ 0COOM, IO TOAaia CKapry,
HaJIAIIITa 3asBa PO 11 BIAKITUKAHHS.

[Mpo mnpuiiHATTS KacamidHOi ckapru (MOAaHHS) A0 TPOBAKCHHS CY[I
BUHOCHTh yXBally, B SKill TOBIZOMIISETBCS TPO Yac i MICIe PO3MIISAAY CKapru
(momanHs). VYXBaja HAJACWIAEThCS  yCIM  ydYaCHMKaM  CYyJOBOTO  IIPOIIECY.
['ocrmoapChKUM  MPOIECYyaTbHUM KOICKCOM YKpaiHM HE BCTAHOBICHHUH CTPOK,
MPOTATOM SIKOTO CyJ| BUHOCHTBH yXBally Ta HaJcuiae ii cropoHamM. Tomy Tpeba
BUXOIUTH 13 AHAJOTIYHHMX CTPOKIB, BCTAHOBJICHHX JUIs MEPIIOl Ta amessmiiHol
THCTaHIII1, aJie He HACIIKIB X HEJO0IepyKaHHSI.

3araabpbHUN CTPOK PO3IJISY KacaliitHOT CKapri CTAHOBHUTH [IBa MicsIll Bi JTHS
HAJIXO/DKEHHS CIIPaBH pa3oM 3i CKaproro 10 Buioro rocmomgapcbkoro cyay Ykpainu.

V nporieci po3risay KacariiHoi ckapru abo KacarliifHoro mojaHHs CKapyKHUK
Mae MpaBo BIIMOBUTHUCS BiJl CBOET cKapru. 3poOUTH 1€ MOKHA TIIBKU 10 MPUHAHSITTS
pillicHHs KacaliiHOO IHCTAHIlIE0. 3a3HaYMMO, 110 KacalliiHui cya He 3000B’ A3aHMi
npuiiMaTH TakKy BIAMOBY B OO0OB’SI3KOBOMY TMOPSAKY. SIKIO CyA BHPILIUTH, IO
BHACJIIOK I[bOT0 Oy/Ie TOpPYIICHO YHi-HeOy b mpaBa abo 3aKOHHI iHTepecH, abo Taki
mii cymepedaTh 3aKOHOJABCTBY, BIH MOXKE HE TPHUIHATH BIIMOBY BiJ KacamiiHOT
CKaprH.

[Mepernsaa y KacaumiiHOMYy TOpPSIAKY pillieHb MICIHEBHX | amensiiiHux
rOCIOMAPChKUX CYAIB 3IIHCHIOETECA BHIMM TocmomapChbkuM CyaoM YKpaiHu
KOJIETI€0 CYIIIB y CKIIafl TPhOX a00 OlbIol HenmapHoi KITbKOCTI CyIIIB.

3a pesympTaTaMH TEperNIAAy COpaBH KacaimiiiHa IHCTaHIs mpuiimae
MOCTAHOBY:

1) sanmummTH pitieHHs Tepmioi IHcTaHIii abo MOCTAHOBY ameNsIiHHOT
iHCTaHIIT 6e3 3MiH, a cKapry — 0e3 3aJI0BOJICHHS;
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2) ckacyBatu pimeHHs mepuoi IHcTaHIii abo IMOCTaHOBY amelsIiitHOT
IHCTaHIIIT MOBHICTIO 00 YAaCTKOBO | MPUIHATH HOBE PIIICHHS;

3) ckacyBatu pimeHHs mepmoi IHcTaHIii abo IMOCTaHOBY amesIiitHOT
IHCTaHMIT | IepeaaTH CrpaBy Ha HOBHE PO3IIIS IO Cyay MepIol iHCTaHIIii;

4) ckacyBaTH pILICHHS TEPIIOl IHCTAHIIli, MOCTAHOBY ameNSAIAHOI IHCTAHIIT
MOBHICTIO 200 YaCTKOBO | NMPUITMHUTH MPOBAHKEHHS y CIPaBi 4K 3aJUIIATH MTO30B
0e3 po3rIIs Ly MOBHICTIO 00 YaCTKOBO;

5) 3sMiHUTH pIICHHS TIEPIIOi IHCTaHI[IT 200 MOCTAaHOBY arnessMiiHOT IHCTaHIIIT;

6) 3anMImKUTH B CUITl OJJHE 13 paHilie MPUHHATUX pIlIeHb a00 TTOCTaHOB.

BinmoBigHO 10 3aKOHOZABCTBA, MTOCTAHOBA KACALIMHOI IHCTAHLIT HE TTOBUHHA
MICTUTH BKa3IBKU PO JAOCTOBIPHICTh YU HEIOCTOBIPHICTH TOTO YW IHIIOTO JIOKa3y,
PO MepeBark OJHUX JOKa3iB HaJ[ IHIIMMH, PO T€, sKa HOPMa MaTepiaabHOro mpaBa
MOBMHHA OYyTH 3aCTOCOBaHA | sKe PINICHHS Mae OyTH MPHUHHATO 3a pe3yJIbTaTaMH
HOBOTO PpO3IJISITYy CIpaBH. 3aKOHOJABCTBO YKpaiHH HE Tmependadae MOKIUBOCTI
OCKap>KCHHS TOCTaHOBM Bumioro rocmnogapcbkoro cyay YKpaiHH 3 MOTHBIB
MOPYIICHHS HABEJICHUX BUMOT.

[TocTanoBy Bumoro rocmogapcbkoro cyny YKpaiHu TOBUHHI HajiciaaTtu
CTOpOHAM y I’ ASTUACHHUI CTPOK Bix aHs 11 mpuitHaTTs. [locTaHoBa HaOMpae YHHHOCTI
BIJI THs T1 IPUIAHATTS.

[TocTtanoBa Buioro rocmomapcbkoro cyay YKpaiHU MoOke OyTH OCKapKeHa
1o BepxoBroro Cyay Ykpainu (Iopsiiok MOBTOPHOI Kacamii).

Ockapxenns 10 Bepxosnoro Cynmy VYkpaiHn wMae TeBHI 0COOIHBOCTI.
30KpemMa, TakoK OCOONMBICTIO € Te, IO CKapra, MojaHa Ha MOCTaHOBY Bwumioro
roCoJapchbKOro cyay YKpaiHu, MpUUMAEeThCa y mpoBapkeHHa BepxoBHum Cynom
VYkpaiHu TIJbKU TOJI, KOJU MMOCTAHOBA OCKAP)KYETHCS 3 TMEBHUX, YITKO BU3HAYCHUX
3aKOHOJIABCTBOM mijacTaB. Ha BigMmiHy Bif 1150ro, 10 amensmiiHOi 4M KacamiiHol
IHCTaHI[IT MOJKHA 3BEPTATHCSA 3 OYyIb SIKHX ITiJICTaB.

BepxoBuuii Cyn Ykpainu npuiiMe ckapry Ta Oyje 3AIHCHIOBATH MEperis y
KacariiHOMY MOPSIIKY MOCTAHOBH KacalllifHOT IHCTAHIIIT JIMIIEC y BUMAAKaX, KOJU TaKa
MOCTaHOBA OCKapKeHa (MiACTaBU OCKAPIKEHHS):

1) 3 MOTHBIB 3acTOCYBaHHs BHIIMM TOCMOJAPCHKUM CYJIOM YKpaiHU 3aKOHY
YM IHIIIOT0 HOPMATHUBHO-TIPABOBOI'O aKTa, 1110 cynepednts KoHcTuryii Ykpainu;

2) y pasi ix HeBiamosigHocTi pimenHsm BepxoBHoro Cyay VYkpainu uu
Burmoro cyay ixmoi crmemiamizamii 3 muTaHh 3acTOCYBaHHS HOPM MaTepiajlbHOTO
npaga;

3) y 3B’S3Ky 3 BUSIBICHHSM PI3HOIO 3aCTOCYBaHHS BHIMM rocrnonapchbKum
cyZioM YKpaiHH OJHOTO i TOTO ¢aMOro MOJIOXKEHHS 3aKOHY YH IHIIOTO HOPMAaTHBHO-
MPABOBOTO aKTa B aHAJOTIYHUX CIIpaBax;

4) 3 MOTHBIB HEBIOBIHOCTI MOCTAHOB UM YXBaJ MiXKHAPOIHUM JOTOBOPaM,
3roja Ha 00OB'A3KOBICTh SKUX HagaHa BepxoBHoto Panoro Ykpainu;

5) Ha migcTaBi BU3HAHHS X MIXXHAPOIHOIO CYIOBOIO YCTAHOBOIO, FOPUCIUKITIS
SKOT BH3HaHa YKpaiHOW, TAaKMMH, LI0 TMOPYIIYIOTh MDKHApOaHI 3000B’s3aHHS
VYkpainu.

o crocyerbess mepmioi MmiACTaBH, TO ii 3aCTOCYBaHHSI € OOMEKEHUM:
nigrBepautd  (akt HeBigmosimnocti KouctuTyrii  YkpaiHu 3akoHIB, akTiB
[Mpesunenta Ykpainu, aktiB Kabinery MinictpiB Ykpainu ta aktiB BepxoBnoi Panun
ABToHOMHOI PecnyOniku Kpum MoxHa JTHIIIE 332 TOMOMOTO0 BIAMOBIIHOTO pillICHHS
Koncruryniinoro Cyay Ykpainu, ockiibkd, BianoBiano no Koncrurymii Ykpainu,
TIJIbKH 1€l Cy/1 Ma€e TpaBo MpUiMaTh MOAIOHI pilIeHHS.
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[I{o crocyeThest akTIB IEHTPAILHUX | MICIIEBUX OpraHiB BUKOHABYOI BJIa M, Ta
aKTIB OpraHiB MICIIEBOrO CaMOBPSIyBaHHsS, TO JO MOBHOBaXCHb KOHCTHUTYMIHHOTO
cyaly VYkpaiHM HE BXOAWUTh BHPIMICHHS THTaHb NP0 iX BIXNOBIAHICTH YH
uesiamoBianicts Korcrutyiii. s 11b0ro MokHa 3aCTOCOBYBAaTH BIAMOBIIHI CyI0BI
pIlICHHS, SIKUMH BU3HAIOTHCS HEIINCHUMHU aKTH LEHTPAJIbHUX Ta MICIIEBUX OpraHiB
BUKOHABYOI Biaau. [Ipu mboMy i 3BepTaTd yBary Ha Te, 1[0 BOHH OyJId BH3HaHI
HEJIHCHUMH 3 TIICTaB HEBIAMOBITHOCTI 3aKOHAaM YKpaiHHu.

Kacarrifina ckapra Ha mMOCTaHOBY 4M yxBajdy Bwuiioro rocmomapchbkoro cymy
VYkpainu MOXyTh OyTH NOJaH1 HE Mi3HIIIE OJTHOTO Micss 3 JHS i1 MPUHHATTA.

VY pas3i BUHUKHEHHS HiICTaB I OCKApKEHHsI MOCTAHOBU YW yxBanu Buroro
TOCIIOIAPCHKOTO Cyy YKpaiHU Miclisd 3aKiHYCHHS 3a3HAYCHOTO CTPOKY BepxoBHMIA
Cyn VYkpainu 3000B'sI3aHHI OPUAHATH _KacamidHy ckapry (IogaHHs) 0 CBOTO
MPOBAXKCHHS.

Kacarriiina ckapra Ha MOCTaHOBY 4M yxBajdy Bwuiioro rocmomapchbKoro cymy
VYkpainu noparotscst 10 BepxoBHoro Cyny Ykpainu uepe3 Bumuii rocnogapcbkuii
cyn YKpaiHu, sSKHi HaJACWIa€ KacaiiiHy ckapry (IogaHHsS) pa3oM i3 CIIpaBOO 0
BepxoBunoro Cyny VYkpaiHu y AECATHACHHHM CTPOK 3 JHS HAIXOHKEHHS CKapru
(momauHs).

Bumor 1o 3micty kacariiiHoi ckaprd, sika mogaeTbest 10 BepxoBHoro Cymy
VYkpainu, [ocromapchkuii mporecyanbHuii KoJeKe YKpaiHH HEe MICTHTh, aie B HIH
00O0B’SI3KOBO CIIIJI 3a3HAYMTH, Ha sKii migcraBi Bu ockapxyere mocraHoBy Buioro
roCoJapCchbKOro cyay YKpaiHu.

HeoOxinHocTl crutadyBat JAepkaBHE MHUTO 3 KacallifHOT cKaprd, Mo
noaaetbes 10 BepxosHoro Cyay Ykpainu, Takox He niepeadadeHo.

IIuTanHs npo MOpyLIeHHsI NMPOBaJKeHHs 3 neperiisiny Bepxosuum Cynom
VKkpaiHu T1[OCTaHOBM YW yXBaau Bumoro rocnomapcbkoro cyay YKpaiHd
BUPINIYETHCSI MO3UTUBHO TPU 3rofi xoua O OJHOrO CyJJl Ha 3acillaHHl KoJerii y
ckimani Tphox cynmiB CynoBOi mamaTté y TOCIONAPCHKHX CIpaBax 1 PO3TISAAETHCS
IPOTATOM MicAld 3 THS HAAXOKEHHSI KacalliifHOi CKapTy YM KacaliifHOro moIaHHs.

IloctanoBn um yxBanu Bumoro rocnomapcekoro cyay — YKpaiHu
MeperyisiIaloThesd Y KacaliifHOMY MOpsiAKy Ha 3acimanHi cyaniB CymoBoi manatu y
rocrojaapchkux crnpasax BepxosHoro Cyny YkpaiHu 3a npaBujiaMu pO3IJISILy CIPaBU
y TOCIOAApCHKOMY CYAl TMepIIoi 1HCTaHIii, 3a BHHATKOM MPOIECYalbHUX i,
MOB'SI3aHUX 13 BCTAHOBJICHHSM OOCTaBHH CIIPaBU Ta iX JOKa3yBaHHSM.

Bepxosuuii Cyn Ykpainu 3a pe3yibTaTaMM poO3IVISLy KacauiiHoi cKapry,
KacaliiHOro nojgaHHs ['eHepaibHOrO NMpoKypopa YKpaiHW Ha MOCTAaHOBY YU yXBally
Buioro rocnogapcskoro cyay YKpalHu Mae Ipaso:

1) 3anMImMTH TOCTAaHOBY YW yxBally Oe3 3MiH, a ckapry (mojanHs) Oe3
3a/10BOJICHHS;

2) cKacyBaTH IOCTaHOBY 1 TepeaaTd CIpaBy Ha HOBUH PO3MISA 10 Cyay
nepioi iHCTaHIii ab0 ckacyBaTu yxBajy 1 MmepeAaTu CIpaBy Ha po3risa no Buioro
rocnoAapchbKoro cyay YKpaiHu;

3) ckacyBaTH [TOCTAHOBY UM YXBaJy i IPUIIMHUTH TPOBAKCHHS Y CIIPaBI.

[MigcraBamMy JuIlsi CKacyBaHHS IMOCTAHOB YHM yXBaj BUIIOro rocmomapchkoro
cyny VYkpainu € ix HeBiamoBigHicTe KoncruTymii VYkpainu, MDKHaApOIHUM
JI0TOBOpaM, 3rojia Ha 0OOB'SI3KOBICTh AKMX HajgaHa BepxoBHorwo Panoro Ykpainu, uu
1HIIIe HeMPaBUJIbHE 3aCTOCYBAaHHS HOPM MaTepiaabHOTO MpaBa.

[ToctanoBa BepxoBuoro Cynmy VYkpaiHH € OCTaTOYHOIO 1 OCKAap)KEHHIO HE
mijuisrae. [loctaHOBa HAACHIAETHCS CTOPOHAM Yy CIIpaBi B M'ATUIACHHHUMA CTPOK 3 JHS
11 yXBaJICHHS.
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Ileperusa cyaioBOro akTy rocnogapcbKoro cyay 3a HOBOBUSIBJIEHUMH
o0cTaBHHAMHU

VY neskux BUMAAKAx, MICHS TOTO, SIK PIIICHHS TOCIONAPCHKOTr0 Cyay HaOpaio
3aKOHHOI CHWJIM, CTOPOHA, IO Mporpajia CIpaBy, HI3HAETbCS MPO OOCTABUHH, IO
MalOTh ICTOTHE 3HAYEHHS JUIS CHOpaBH. Y TaKUX BHIAJKaX CYyJ0BE pIMICHHS
rOCIONAPChKOr0  Cyny MoXe OyTH TeperyiiHyTo 32  HOBOBHSIBJEHHMH
00CcTaBMHAMU.

OcCo0IUBICTh TAKOTO TEPETIISAY MOJArae B TOMY, 110 OOCTaBMHH, HA ITiACTaBI
SIKMX 3IIACHIOETHCS TIEperyisiy] pilieHHs, He OyJu | He MOryM OyTH BiZOMI 3aiBHUKOBI
npu BHpIIIEHHI rocmoaapchkoro cropy. Kpim toro, ciig 3asHauuTH, 1m0 pilIeHHS
MOKe OyTH HEepPErITHyTO 3a JBOX YMOB:

" iCTOTHICTh HOBOBHUSBJIICHUX OOCTABHH Il BUPIMICHHS CIIOPY;
"  BHSBJICHHS OOCTAaBHH ITICIIS NPUIHATTS PIMICHHS 31 CIIOPY.

HoBi nokasu, siki He OynM CBO€YAaCHO TOAaHI CTOPOHAMH, HE MOXYTh
BU3HABAaTHUCh HOBOBHSIBIICHUMH OOCTaBUHAMH. BHWHHUKHEHHS HOBHX a0o0 3MiHa
00CTaBHH IICIIsl BUPIICHHS CIIOPY TAaKOK HE MOXYTh OYTH ITiJICTABOIO IS TIEPETIIsi Ty
pillICHHS 32 HOBOBUSIBICHUMHU OOCTaBUHAMH.

OOcTaBuHHM, MO € MIICTaBOIO JUIS TEPErysay CYI0BOrO pIlICHHS, MOBUHHI
Oynu ICHYBaTH B TOW 4Yac, KOJIM Take pinieHHs npuiimanocs. [Ipore 3 11poro npasuia €
BUHSTKH:

1) Bix momaHHs HOBUX JOKa3iB CIiJ BIIPI3HATH, 30KpeMa, Takli 0OCTaBUHH, 5K
MOJIAHHS SKCIIEPTOM 3a3JIeJieriIb HeMPaBUILHOTO BUCHOBKY, II0 OyB TOKJIAJICHUIN B
OCHOBY pIIIEHHSI TOCHOJAPCHKOTO CYIy; 3a3Jelieriap HENpaBUIbHUN IEPEKIIa
JOKYMEHTIB 200 MOSCHEHb YYaCHHUKIB MpPOIECY; MOJaHHs (anblIMBUX TOKYMEHTIB
TOIIIO, SKIIO IIi (haKTH 3aCBIAYCHI B YCTAHOBICHOMY MOPSJIKY.

2) miAcTaBO ISl MEperisay pIlIeHHs 32 HOBOBHSBICHHUMH OOCTaBHHAMH
MOXe OyTH CKacyBaHHS pIIICHHS YW BHPOKY cCynay, sKi Oyiau 0OOB’SI3KOBI st
rOCIOapCHKOTO Cy 1y | OKJIaJAeHI HUM B OCHOBY PILIICHHS.

3) KO0 BUPOKOM Cyy BCTAHOBJICHO 3J0YMHHI JIT yYaCHUKIB TPOIIECY YU iX
Npe/ICTABHUKIB, KOMM 1l i1 Oe3nocepeiHbO MOB’s3aHl 3 TPUHHATTAM PIMICHHS
rOCIOIAPCHKUM CYIOM, TEPerisa PpIillleHHs 3a HOBOBHSBICHUMH OOCTaBUHAMH €
000B’SI3KOBUM HE3aJICXKHO BiJl BIUTMBY TaKUX JIi Ha BUPIICHHS CIIOPY.

CkacyBaHHS Yd 3MiHA HOPMATHBHO-TIPABOBOTO aKTy, Ha SIKOMY TPYHTYBaJIOCh
pIIICHHS, MOX€E BBaKaTHCh HOBOBHUSBJIICHOIO OOCTaBHHOIO, ajie JIMIIE 32 YMOBH, 10 B
aKTi, KOTPUM CKAaCOBAaHO YHM 3MIHEHO MOMEpenHii, 3a3HAYCHO MPO HATAHHSA HOMY
3BOPOTHOI CUJIN.

CymoBe pillieHHS TOCMOAAPCHKOTO Cyay MOXKe OyTH TeperiisHyTo 3a
HOBOBWSIBJICHIMH OOCTaBHHAMU 32 3asiBOIO CTOPOHU HE IMI3HIIIE IBOX MICSIIB 3 JHS
BCTAHOBJICHHS 0OCTaBHH, 10 CTAJIX TTiICTaBOIO IS MIEPETIISAY CyIOBOTO PillICHHS.

3asiBa MOAAETHCA CTOPOHOIO /10 TOCIOJAAPCHKOr0 Cyy, KM MPUIHSB Cya0BE
pimieHHs. Y 3asBi HEOOXITHO BKa3aTH:

" sKe pIMeHHS HeoOXITHO MePerisHy TH;

"  sKi HOBOBHSIBJICHI OOCTaBHHH € IMIJACTABOIO IS IEPETIISAY CYAOBOTO PIIICHHS;

"  JIOKa3W TOro, IO Iii 0OCTaBUHHM HE OyJM | HE MOTJH OyTH BIIOMI 3asSBHUKY
pasirire.

3asBHUK 3000B'I3aHU HAJICIATH IHITUM CTOPOHAM KOl 3asBH Ta JOJaHHUX
no Hei nokymenTiB. Jlo 3asdBM OJAIOTHCS JOKYMEHTH, IO IMiATBEPIKYIOTh
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Ha/IiCJaHHS KOMii 3afBM IHIIMM CTOPOHaM, Ta JOKYMEHT IpO CIUIaTy AP KaBHOTO
MHTA.

MMiacTaBu Ayisi MOBEepHEHHsSI 3asiBM TIPO MEPEris] CyAOBOrO pILICHHS 3a
HOBOBHSBJICHUMH OOCTaBUHAMHU:

1) momaHHs Micisl 3aKiHYEHHS BCTAaHOBIICHOTO CTPOKY 0€3 KIIOMOTaHHS IPO
HOTO BITHOBJICHHS 200 BIAXHUJIEHHS TaKOTO KJIOMOTAHHS TOCIIOAPCHKUM CYIOM;

2) nojaHHs 0e3 T0Ka3iB Ha/IiCIaHHs KOl 3asBH 1 T0JJaHKUX J0 Hel TOKYMEHTIB
IHIITUM CTOPOHAM,

3) BIACYTHOCTI JOKa3iB CIUIATH JACPKAaBHOTO MHTA y TOPSIAKY 1 po3Mmipi,
BCTAHOBJICHUX 3aKOHOJIAaBCTBOM.

[Tpo moBepHEHHS 3asiBM BUHOCUTBCS YXBasla, IKy MOXe OyTH OCKap>KeHO.

[Tpo mpUIHATTS 3asiBH MPO MEPETIIs CYA0BOTO PILICHHS 32 HOBOBHUSBICHUMHU
00CTaBUHAMH TOCTIOIAPCHKHM Cy/1 BHHOCUTh yXBally, B SIKil MMOBIIOMIISIETCA MPO Yac
1 Miclle po3rJIAly 3asBU UM TOJAHHS, 1 SKa HAJICUIAETHCS BIAMOBIIHO CTOPOHAM Y
CIpaBi Ta MPOKYpOpY, KU OpaB ydacTh y CIIpaBi UM BHIC OJaHHS.

3asBa TpPO MeEperisa pPIlICHHS, YXBajdH, ITOCTAHOBH 3a HOBOBHUSBICHHIMHU
00CTaBMHAMH PO3TJISIIAIOTHCS TOCMONAPCHKUM CYJIOM Yy CYJIOBOMY 3acCiflaHHI Y
MICSIYHMIA CTPOK 3 HS 1X HAaAXOKCHHS.

locriomapchkuii CyA BOpaBl TMEPErisiHyTH pIMICHHS 32 HOBOBHUSBICHHUMH
o0CTaBHHAMM JIMIIIE B TUX MEXaX, B IKUX 1[I 00CTaBHHH BIUIMBAIOTh HA CYTh PIILICHHS.
[lpu upomy mnepernisy pilIeHHs 32 HOBOBUSBICHHMH OOCTaBUHAMHU HE O3Ha4ae
000B’sI3KOBOTO CKAacyBaHHsS YW 3MIHM DIOICHHS, WO IEperisgacTbes. Pesymprar
neperisy TOBUHEH BUIUTMBATH 3 OLIHKY JIOKa3iB, 310paHuX y crpasi.

3a pe3ynbTaTaMy Meperisiay CyJ0BOTO PIMICHHS IPUHMAIOThCS:

1) pimenns — y pasi 3MiHK a00 cKacyBaHHS PILICHHS,

2) mocTaHoBa — Yy pasi 3MiHK a00 CKaCcyBaHHS IIOCTaHOBH;

3) yxBana — y pasi 3MIHH Yd CKAaCyBaHHS yXBaJu ab0 3alMIICHHs PIMICHHS,
YXBaJIK, MOCTAHOBH 0€3 3MiH.

Pienns, yxBana, HOCTaHOBA, IPUIHHATI 32 pe3yIbTaTaMH MEPErIisiay CyI0BUX
pillicHb 32 HOBOBHSIBJICHUMH 00CTaBUHAMH, HAJICUIIAIOTHCSI CTOPOHAM, Y 11" SITUACHHHIA
CTPOK BIJI JHS X IPUIHSATTS.

3. BukoHaHHS pillleHb TOCIOAAPCHKOI0 CYAy

I'ocogapchKuii MporecyanbHui KOJACKC YKpaiHH BCTAHOBJIIOE, IO PIIIIEHHS,
YXBaJId, MOCTAHOBH TOCIOJAPCHKOrO Cyay, IO HaOpaad 3aKOHHOI CHJIH, €
000B’I3KOBUMHU JI0 BUKOHAHHS Ha BCI# TepuTopii YKpaiHu.

BukoHaBUMM JOKYMEHTOM, Ha MIJACTaBl SIKOTO 3AIMCHIOETHCS BUKOHAHHS
CYZIOBHX PILICHb, € HAKAa3, 110 BUAAETHCS TOCIOJAPCHKUM CYAOM, SKHH MPUNHSIB
BIMIOBITHE pIIICHHS.

Takuii Haka3 HagaeThcss 00 HAJICHIAETHCS CTATYBAaYeBi PEKOMEHIOBAHUM YH
IIHHUM JIUCTOM. 3po0JieHo 1ie Oyje micis TOro, siK PIMICHHS TOCIOAapPChKOrO CyIy
Ha0epe 3aKOHHOI CHJTH.

3MicT HaKa3y rocroaapCchbKOro Cyay:

1) HaiiMeHyBaHHS T'OCIIOJapPCHKOrO CYyIy, HOMEP CIpaBH, Jara TPHAHATTS
pillicHHs, aTa BHIa4l HaKa3y Ta CTPOK HOTro ii;

2) pe30JIFOTUBHA YaCTHHA PIIICHHS;

3) HaiiMeHyBaHHs CTsAryBaya | OOp)KHHKaA, IXHI aapecd, HaWMeHyBaHHS |
HOMEpH paxyHKIB y OaHKaX;
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SIKIIO pIIIEHHSIM TOCMOJAPChKOTO Cyay BCTAHOBIIOETHCS BIACTpOYKa abo
PO3CTpPOYKa BUKOHAHHS — Yac, BIJI IKOTO MOYHNHAETHCS Mepedir CTpoKy Horo fii.

Haka3 mnoBuHeH OyTH WIANMUCAHWA CyAJner0 | 3acBIAYCHUN MEYaTKOIO
rOCTIIOJIAPCHKOTO CYy Iy .

Bunanuii craryBadeBi Hakaz Moxke OyTH TMpEA'SIBICHO /10 BUKOHAHHS HE
MI3HIIIE TPHOX POKIB 3 JHS MPUUAHATTS PIIICHHS, yXBaJIH, TIOCTAHOBH a00 3aKIHUCHHS
CTPOKY, BCTAHOBJICHOTO Y Pa3i BIACTPOYKH BUKOHAHHS CYJIOBOTO PIllIEHHs a00 Micis
BUHECCHHS yXBaJIH MPO MMOHOBJICHHS MPOIYIICHOTO CTPOKY ISl IPE. IBJICHHS HaKa3y
JI0 BUKOHAHHS. Y LI€M CTPOK HE 3apaxOBYETHCS 4ac, HA SIKMM BUKOHAHHS CYZOBOIO
pimeHHs 0yJ10 3yTUHEHO.

Y pasi TOBEpHEHHS BHKOHABYOTO JIOKYMEHTA CTATyBady y 3B SI3Ky 3
HEMOJJIUBICTIO TIOBHOTO a00 YacTKOBOTO BHUKOHAHHS PIMICHHS CTPOK MPE.’ sIBICHHS
BUKOHABUOTO JOKYMEHTA JI0 BUKOHAHHS TICIS MEPEPBH BCTAHOBIIOETHCS BII JTHS
MOBEPHEHHSI BUKOHABUOTO JJOKYMEHTA CTATYBayvy.

[Ticns oTpumaHHs Haka3y, WOro HEOOXIITHO MPEa’SIBUTU JJii BUKOHAHHS JI0
BiUTiy JepKaBHOT BUKOHABYOI CITy»KOM 3a MicCIleM MPOKUBaHHS, poOOTH OOpIKHHKA
a00 3a MICIIE3HaXO/KCHHSIM HOro MaifHa. Y BHIIQJIKY, KOJIH OOPKHUK € IOPUANTHOIO
0co00r0,  Haka3z  Mpea’SBIAETbCS  JEp)KaBHI ~ BUKOHaBUI  ciykOl  3a
MICIIE3HAXO/DKCHHSAM HOro MOCTIWHO ir04oro oprany abo wmaiiHa. [IpaBo BUOOpY
MICIIsl BUKOHAHHS MK KUTbKOMa BIJUTIIJIaMHU J€pP>KaBHOI BHKOHABYOI CITY»KOH, SsIKi
MOXYTh BUMHATH BHKOHABYi Jii MO BHMKOHAHHIO PILIEHHS Ha TEPUTOpIi, Ha SKYy
MOIIMPIOIOTHCA 1X (DYHKIIIT, HAJCKUTH CTATYBady. SKI0 Haka3 3000B’s13y€e OOp>KHHUKA
BUMHUTHU TEBHI 1T, TO Tpea BISTH HOTro CJia Jep)KaBHUM BHUKOHABISIM 3a MiCIEM
3ICHEHHS TAKAX JIIi.

[Micns oTpuMaHHS Haka3y TOCIOAAPCHKOTO CYyIy JCpKaBHUN BHKOHABEIh
30008’ 13aHHI IPUIHATH HOTO JI0 BUKOHAHHSI | BIAKPUTH BUKOHABYE MPOBAKCHHSI.

BukoHaBye nmpoBajKeHHs - 116 CYKyIHICTh Jiii OpraHiB i MOcagoBUX 0cCi0
JlepaBHOI BUKOHABYOI CITy’)KOM, CIPSIMOBAaHWX Ha MPHUMYCOBE BHKOHAHHS PIIICHb
CYMiB Ta iHIIKMX opraHiB (I0cagoBUX 0¢i0), sKi 3MIHCHIOIOTHCS Ha MiJCTaBax, y Ccrocio
Ta B MEXaX IMOBHOBA)XCHb, BU3HAYCHHUX 3aKOHOM, IHITUMHU HOPMATHBHO-TIPABOBUMU
aKTaMH, BUJIAaHUMU BIAMNOBITHO A0 3akoHy Ykpainu “IIpo BukOHaBYE MPOBaHKCHHS
Ta IHIIUX 3aKOHIB, @ TAaKOX PIIMICHHSAMH, IO BIATMOBIAHO 0 3aKOHY IiJIJISTAIOTh
MIPUMYCOBOMY BHKOHAHHIO.

Yuacnuxamu 6uKoHaguo2o nposaoiicents € Nep>KaBHUI BUKOHABEIb, CTOPOHH,
MPEJICTABHUKKA CTOPiH, €KCIEepPTH, CIeIialicTH, Mepekianadi, Cy0'€eKTH OI[iHOYHOI
TISUTBHOCTI - cyO'ekTH TocmogaproBaHHs. JIJIs TpPOBEICHHS BUKOHABYMX JIiH
Jep>KaBHUM BUKOHABIIEM Y HEOOXIIHMX BHIIaJKaX 3aly4aloThCsl TOHSTI, & TaKOX
MPaliBHUKK OpraHiB BHYTPIIIHIX CIpaB, MPEICTABHUKH OPTaHIB OMIKU 1 MKITyBaHHS,
IHIIIUX OPTaHiB 1 YCTAaHOB Y MOPSAKY, BCTAHOBICHOMY IIUM 3aKOHOM.

Cmoponamu 'y BHKOHABUOMY TIPOBA/DKCHHI € CTATYBad 1 OOpKHUK.
CraryBaueM € (isuuHa a0o ropuandyHa 0coba, Ha KOPUCTh YU B 1HTEpecax sIKOi
BUJAHO BHKOHABYMU JOKYMEHT. bopxkHHKOM € (izmyHa abo ropuamyHa ocoda, sika
3000B's13aHa 3a PIIICHHSIM BYMHUTH TeBHI mii (mepegatd MaiiHO, BHKOHATH IHII
000B's13kH, TiepeadadeHi pillicHHsAM) a00 YTPUMATHCS Bijl iX BUMHEHHS. Y BUKOHABYHX
MPOBA/DKCHHAX TMPO CTSATHEHHA CyM Yy jgoxona JlepkaBHoro Oromkery YKpaiHu
CTSATYBAa4e€M € OpraH, 3a I030BOM SIKOTO CYJIOM BHHECEHO BIANOBIJHE pIIIEHHS, a0o
opraH, SIKHii BiJIIIOBIJTHO JI0 3aKOHY NPHUIHSB TaKe PIllICHHS.

Micye eurxonanns. BukoHaBYi Nii MPOBAIATHCS JIEp)KaBHUM BHKOHABIIEM 3a
MiClIeM TpOKMBaHHS, PoOOTH OOp)KHHMKA a00 3a MICIIE3HAXO/KEHHSIM HOoro MaiiHa.
SAxmo OOpKHHK € FOPHIAYHOIO OCO0OI0, TO BHUKOHAHHS TIPOBATUTHCS 32
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MICIIE3HAaXO/DKCHHSIM MOTO0 TOCTIHHO Jitoyoro opraHy abo wmaitHa. [IpaBo BHOOpY
MICIIsl BUKOHAHHS MIX KIJTbKOMa OpraHaMHu JIep»KaBHOI BHUKOHABUOiI CITy»OW, SsIKi
MOXYThb BUMHATH BHKOHABYl Jii MO BHMKOHAHHIO PIIICHHS Ha TEPUTOpIi, Ha SKY
MOMIMPIOIOTHCA 1X (DYHKIIIT, HAJIGKUTH CTATYBATY.

Jlep>kaBHUI BUKOHABElb BiIKPHMBa€ BUKOHABYe NMPOBA/KEHHSI Ha TIi/CTaBi
BUKOHABUOIO0 JIOKyMEHTa 3a 3asBOI0 CTAryBada abo0 HOro mpeIcTaBHHUKA IIPO
NPUMYCOBE BUKOHAHHS CYyJIOBOTO aKTy TOCIOAApPChKOro cyny abo 3a 3asBOIO
MPOKypopa y BHITaJIKaxX MPEACTABHUIITBA IHTEPECIB TpoMaasiHUHA abo Jep)KaBH B
Cy[li, Ta B IHIUX Mepe10adeHnX 3aKOHOM BUIIAIKAX.

Buxonasuumu ooxymenmamu €:

1) BUKOHABYI JIMCTH, 110 BUJAIOTHCS CyIaMH, Ta HaKa3H TOCIIOIAPChKUX CYIIB,
y TOMY YHUCJII Ha IMiICTaB1 PillIeHb TPETEHCHKOTO CYIY;

2) yXBaJid, TIOCTAHOBH CY/IiB Y IIUBUILHHUX, TOCTIOAPCHKHX, aIMIHICTPATUBHUX
Ta KPUMIHQJIBHUX CIPaBax y BUMAJKaX, IepeadaueHuX 3aKOHOM;

3) cy0Bi Haka3wy,

4) BUKOHABYI HAIMCH HOTAPiyCiB;

5) mocBim4eHHsI KOMICiH MO TPYIOBUX CHOpPAax, MIO BHIAIOTHCS HA MiJCTaBi
BIJIMOBITHUX PIIICHB IIUX KOMICIH;

6) mocraHOBH OpraiB (IT0CaJJOBUX 0Ci0), YITOBHOBXCHUX PO3TJISIATH CIPaBH
PO aIMIHICTPATHBHI MPABOIOPYIICHHS Y BUIAIKaX, Iepe0aueHUX 3aKOHOM;

7) pilieHHs OpraHiB Jep)KaBHOI BJaad, NPUHHATI 3 THUTaHb BOJIOMIHHA 1
KOPUCTYBaHHS KYJbTOBUMH OyIIBISIMHU Ta MaliHOM;

8) mocraHOBM IIep)KaBHOTO BUKOHABIISI MPO CTSATHEHHS BUKOHABYOro 300Dy,
BUTpAT Ha NPOBE/ICHH BUKOHABYMX J1{ Ta HAKJIaJeHHA mTpady;

9) pillleHHS THIIKUX OpPTaHiB JCPXKABHOI BJIAJM y BHIAJKaX, SKIIO 3a 3aKOHOM
iX BUKOHAHHSI ITOKJIAJICHO Ha Jep>KaBHY BUKOHAaBYY CIIyXkOy;

10) pimenns €spomeiicbkoro Cyny 3 mpaB JIOIUHA 3 ypaxyBaHHIM
ocobnmBOCTeH, mnepexnbaueHux 3akoHoM Ykpaimm "IIpo BUKOHAaHHS pillICHB
E€pponeiicbkoro Cyay 3 Ipas JIIOAUHU

BukoHaBui JOKyMEHTH MOXYTh OyTH Tpea'sBI€HI 10 BUKOHaHHA B TaKi
CTPOKH:

1) BUKOHABYI JIMCTH Ta iHIII CYJOBI IOKYMEHTH - MPOTSTOM TPHOX POKIB;

2) MOCBiUEHHS KOMICIi 10 TPYJIOBHX CIOPAX - MPOTITOM TPHOX MICSIIIB;

3) moctaHOBH OprasiB (IIOCaJOBUX 0Ci0), YITOBHOBAXCHUX PO3IJISIATH CIPaBH
PO aJAMIHICTPATUBHI MPaBOMOPYIIEHHS, - MPOTATOM TPhOX MICSIIIIB,;

4) iHIII BUKOHABYI JOKYMEHTH - MPOTIATOM POKY, SKIIO iHIIIE HE BCTAHOBIICHO
3aKOHOM.

Jlep>xaBHUIT BUKOHABEIb 3000B'13aHUI MPUHWHATUA 10 BUKOHAHHS BUKOHABYMI
JOKYMEHT 1 BIJKPUTHM BHMKOHABYE€ IPOBADKEHHS, SKIIO HE 3aKIHYMBCS CTPOK
MIpe/I SIBJICHHS] BUKOHABYOTO JIOKYMEHTa /1O BUKOHAHHS 1 LeH TOKYMEHT BiJIOBiJa€
BUMOraM, Mepea0adyeHuM 3aKOHOM, Ta NpesIBICHUH 10 BHUKOHAHHA JO OpraHy
Jep>KaBHOT BUKOHABUOi CITy’)KOM 32 HAJICKHHM MICIIEM BUKOHAHHS pIlICHHS.
Jlep>kaBHUH BHMKOHaBeIlb y 3-JE€HHMA CTPOK 3 JHS HAAXO/DKEHHSA JI0 HBOTO
BUKOHABUOTO JIOKYMEHTa BHHOCUTH MOCTAHOBY MPO BiIKPUTTS BHUKOHABYOIO
NpPOBa/UKeHHsA. B 1mocTaHOBI JepkaBHUH BUKOHABELlb BCTAHOBIIOE CTPOK JUIS
NOOPOBUILHOTO BUKOHAHHS PIIICHHS, KU HE MOXXE MEpPEBUIIYBAaTH CEMM JHIB, a
pillieHb PO MPUMYCOBE BHCEJECHHS - M'ATHAALATH JHIB, Ta HOINEpepKae OOp)KHUKA
PO MPHUMYCOBE BHKOHAHHS PIIICHHS IICIS 3aKiHYCHHS BCTAHOBIIEHOTO CTPOKY 3i
CTSATHEHHSM 3 HbOI'O BHMKOHABYOIO 300py 1 BUTpAT, MOB'S3aHUX 3 IPOBAIKECHHIM
BUKOHABYUX JIiid, MepeadayeHnx 3akoHOM. Koris I[MOCTaHOBH MPO BIIKPHUTTS
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BUKOHABYOTO TMPOBAKEHHS HE Mi3HIIIEe HACTYIHOTO JIHA HAICHWIAETHCS CTATYBady,
OOpKHHKY Ta opraHy (I1ocaaoBiii 0co01), SKHif BUIaB BUKOHABYHI JTOKYMEHT.

[ToctaHoBa mpoO BIAKPUTTA BUKOHABYOI'O TPOBADKEHHS MOXe OyTu
OCKapKe€Ha CTOpPOHAMHU HauyajdbHHUKY BIAMOBITHOTO OpraHy Jep>KaBHOI BUKOHABYOi
ciryx0u a6o 10 BignoBigHOTO cyny y 10-meHHMI cTpOK.

Jlep>xaBHUIT BUKOHAaBEIlb 3000B'sI3aHMII  TMPOBECTH BUKOHABYlI [ii IO
BUKOHAHHIO PIIIEHHS MPOTSATOM IIECTU MICAIIB 3 JHS BUHECEHHS IMMOCTAHOBU IPO
BIIKPUTTS] BUKOHABYOTO MPOBA/DKCHHSA, a 1O BUKOHAHHIO DIIIEHHS HEMalHOBOTO
XapakTepy - y ABOMicsiYHUN CTpoK. CTpOKH 3MiHCHEHHS BUKOHABYOTO MPOBAKCHHS
HE TMOIIMPIOIOThCS Ha 4Yac BIAKIAJCHHS TMPOBAKEHHS BHUKOHABUWMX i abo
3yNUHEHHS BUKOHABYOTO IPOBA/PKEHHS Ta Ha TeEpioJ peaiizalii apemToBaHOro
MaiiHa OOpI)KHUKA.

HeraiiHoMy BUKOHAHHIO MiJUIATaI0Th PillIEHHS:

1) npo CTATHEHHS aJTiMEHTIB, 3apoO0iTHOI IIaTH B MeXaX ILIATeXiB,
BUPAaxXyBaHUX 3a OJWH MiCsllb, @ TaKOX IPO CTATHEHHA yciel cymu Oopry mo mmx
BHILIATaX, SIKIIO PIMIEHHSAM MepeI0aveHo ii HeraifHe CTATHEHHS,

2) mpo TOHOBJEHHS Ha pOOOTI 4YM Ha TMOINEpPeAHId IMocaal HE3aKOHHO
3BUJIBHEHOTO 200 MEePEBEICHOTO MPAIliBHUKA,;

3) B IHIIKMX BUMAJIKaX, KO HEraliHe BUKOHAHHS Mepe0aueHo 3aKOHOM 1 TIpo
1€ 3a3HaY€HO Y BUKOHABUYOMY JTOKYMEHTI.

SIKIO pIilIeHHS MANSATAE HeealHOMY BUKOHAHHIO, NEPKaBHUN BHKOHABEIb
BIIKpHBA€E BHKOHABYE MPOBAHKCHHS HE MI3HINIC HACTYIMHOTO JHS MICIs OJEp KaHHS
JOKYMEHTIB, 1 Yy TOpSAKY, BCTAaHOBIIGHOMY 3aKOHOM, IIPOBOAMTH BiJMOBIIHI
BUKOHAaBYl [ii. 3a BUKOHABUYUM JIOKYMEHTOM NP0 KOH@ICKaAYitlo MatiHa, CmACHEeHHs.
nepioouyHUx naamedncie, 3abe3neueHHss NO306HUX GUMOZ JEPKaBHUM BHKOHABEIIb
pO3IMOYMHAE BUMHATH BUKOHABYl Jii HE MI3HINIE HDK y 5S5-JICHHWA CTPOK 3 JHS
BUHECEHHS TIOCTAHOBH PO BIAKPUTTS BUKOHABYOTO MTPOBAKECHHS.

JlepaBHUII ~ BUKOHaBElb  BiIMOBJSAE€ Yy BIAKPUTTI BHKOHABYOIO
NPOBA/I’KEHHS Y pasi:

1) mnpomycky BCTaHOBICHOTO CTPOKY TIPEI'SBICHHS JOKYMEHTIB [0
BUKOHAHHS,

2) HeMoaHHs BUKOHABYOIO JOKYMEHTA, 3a3HaueHOro y 3akoHi Ykpainu «IIpo
BHUKOHABYE MPOBAIKEHHS»;

3) SKIIO pINICHHS, HA MiJACTaBl SKOTO BHIAHO BHUKOHABYHMI JOKYMCHT, HE
HaOpajao 3aKOHHOI CWJIM, KpIM BHUMAJKIB, KOJM BOHO Y BCTAaHOBJICHOMY 3aKOHOM
MOPSIIKY JIOMYIIEHO IO HEraitHOTO BUKOHAHHS,

4) npen'siBIICHHS BUKOHABYOTO JOKYMEHTA 10 OpPTaHy JIep»KaBHOI BUKOHABYOT
ci1y»k0u He 3a miciieM a0o MiJIBIJOMYICTIO BUKOHAHHS PIILICHHS,

5) sAKIIO He 3aKiHYMIacs BiJCTPOYKAa BHKOHAHHS DILICHHS, HagaHa CyIO0M,
SIKUM TIOCTaHOBJICHO PIIICHHS;

6) y pasi HEBIAMOBITHOCTI BUKOHABYOTO JTOKYMEHTA BUMOTaM, Tepea0adeHuM
3aKOHOM,;

7) HasABHOCTI IHIIMX OOCTaBHUH, TMEepeaOaYeHUX 3aKOHOM, SIKi BHKIIOYAIOThH
3MIHCHEHHS! BUKOHABYOTO MTPOBAIKCHHSI.

I[Ipo BiIMOBY y BIOKPUTTI BHKOHABUOTO TMPOBA/DKCHHSA JEp>KaBHUN
BHKOHABEIlb BHHOCUTH TIOCTAHOBY, SKa 3aTBEPKYETHCS HAYATHHHUKOM BiIIOBITHOTO
Oprany Jep>kaBHOI BHKOHABUOI CIY>KOW, 1 HE Mi3HIIIe HACTYMHOTO AHS HaAcCHiae ii
3asBHUKOBI.
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[ToctaHoBa mpo BiAMOBY y BIKPUTTI BUKOHABYOTO MPOBAIKEHHS MOXKe OyTH
OCKap)Ke€Ha 3asBHUKOM HayaJbHMUKY BIANOBIIHOIO OpraHy JepKaBHOI BUKOHABYOI
ciry>x0u abo 10 BianosigHoro cyny B 10-1eHHMIA CTPOK 3 MOMEHTY i O/1ep:KaHHS.

Y pasi moBHOro AOOPOBUIPHOTO BHUKOHAHHS PIMICHHS OOPXKHUKOM Y
BCTaHOBJICHUH JJIs1 00OPOBINbHO20 6UKOHAHHSA CTPOK JIEPKABHUN BUKOHABELb CKIIA1a€
PO 11€ aKT, AKUH € MiJCTaBOIO /JIs 3aKIHYEHHS BUKOHABYOIO MPOBADKECHHS.

SIK1mo GOp)KHUK Yy BCTAHOBJIEHHH CTPOK AOOpPOBUIFHO HE BUKOHAB DILLICHH,
Jiep>KaBHNUN BUKOHABEIb HEBIJIKIIAIHO PO3IIOYMHAE HOTO MPUMYCOBE BUKOHAHHS.

3a HasBHOCTI 00CTaBUH, 10 MEPELIKO)KAIOTh MPOBAPKEHHIO BUKOHABYUX i
a00 HECBOEYACHOIO OJIEP>KaHHS CTOPOHAMH JOKYMEHTIB BUKOHABYOI'O MTPOBAIKEHHS,
BHACJIIJIOK YOT0 BOHH OYJIM 11030aBiIeHI MOXKIIMBOCTI BUKOPUCTATH HaJlaHi IM 3aKOHOM
MpaBa, JEp>KaBHUM BHKOHABEIb MOKE€ BIIKJIACTH BHKOHABYi Jii 3a 3adBOIO
cTaryBada abo 3a 3asBOI0 OOp:KHHKA, a00 3 BJIACHOI iHINIaTUBU HA CTPoK 10 10 mHiB.
ITpo BinkiaseHHS MPOBA/PKEHHS BUKOHABYMX 1M JIepKaBHUM BUKOHABELb BUHOCHUTH
BiJIMOBIIHY MOCTAHOBY, MPO IO TOBIIOMIIIE CTOPOHH, CyJl a00 1HIIMUN OpraH, SKHi
BUJIAB BUKOHABUMM JTOKYMEHT, sIKa MOXe OyTH OCKap’Ke€Ha HayaJIbHUKY BIATOBIAHOTO
opraHy Jiep>kKaBHOT BUKOHABYOI CITy>KOH a00 /10 cyy B 3-IE€HHHUIA CTPOK.

[Ipu HasBHOCTI 00CTaBMH, IO YCKIATHIOIOTh BHUKOHAHHS pilmeHHs abo
poOJIATE HMOTO HEMOXIMBUM, 32 3asiBOI0 CTOPOHH, AEP)KAaBHOTO BHUKOHABIL, 32
MOJAHHSAM TIPOKypopa dYH MOro 3acTymHHMKa abo 3a CBOEK IHIIIATHBOIO
TOCIIOJAPCBKUN CyJ, SKUU BUJAB BUKOHABYMM JIOKYMEHT, y IECATUIECHHUU CTPOK
pO3MIIsIIae 1€ MUTaHHSA Yy CYJOBOMY 3aciJaHHI 3 BHUKJIMKOM CTOPiH, MPOKypopa 4u
HOro 3acTymHHKA 1 Y BUHATKOBUX BUMAAKAaX, 3QJI€KHO BiJl 0OCTaBUH CIPaBU, MOXKE
BiICTPOYHTH 200 PO3CTPOYMTH BUKOHAHHS PILICHHS, YXBaJIH, IOCTAHOBH, 3MIHMTH
cnocid Ta mopsiAoK iX BHKOHAHHA, NPO IO BHHOCHTHCS yXBajia, sKa MOXKE OyTH
OCKap)KeHa Yy BCTAHOBJIEHOMY MOpPSIKY. B HeoOXigHMX BHIAJKaxX yXBajia
HAJCHUIIAEThCSI YCTAaHOBI 0aHKY 3a MICIIE3HAXO/KEHHSIM OOpXKHHKA a0 JIepKaBHOMY
BUKOHABIIIO.

MupoBa yroaa, ykiajeHa CTOPOHAMHU Yy TMpoOLECi BHKOHAHHSA CYJOBOTO
pilleHHs, TOJA€ThCS HA 3aTBEPIUKCHHS TOCIONAPCHKOTO CyIy, SKHH TpUAHSIB
BIJINOBIIHE cyA0Be pimeHHs. [Ipo 3aTBeppkeHHS MUPOBOi YyTOAU FOCHOAAPCHKUM Cy
BUHOCHUTH YXBally.

[lin dYac BHMKOHABUOTO TPOBADKCHHS, [CPKABHUN BHKOHABEIh MOXE
3yMUHUTA BHUKOHAHHS CYJOBOTO pilieHHS. BHKOHAaBYEe NpPOBA/DKEHHS IIiUIATAe
000B'AI3KOBOMY 3YIIMHEHHIO Y BUNIAJIKAX!

1) cmepTi crsaryBaya abo OOp)KHUKA, OTOJIOLICHHS TMOMEPJIUM YM BHU3HAHHS
0€3BICHO BIICYTHIM CTsTryBada a0o OOp»HHUKA, a00 MPUMTMHEHHS iICHYBaHHS CTOPOHHU -
IOPUIMYHOT 0COOM, SIKIIO BCTAHOBJIEHI CYJOM IPABOBITHOCHHH JOITYyCKAIOTh
IIPaBOHACTYMHUITBO;

2) BU3HAHHS CTATYBava a00 OOp)KHUKA HEII€3JaTHUM;

3) MpOXOKEHHsSI OOPKHUKOM CTPOKOBOI BiMCHKOBOI CIIyxOH y 30poiHHX
Cunax Ykpaiau, nepedoadyeHnx 3aKOHOM IHIIMX BIHCHKOBUX (DOPMYBaHHSX, SKIIO 32
yMOBaMH CIIy’)kKOM IpOBaKEHHs BHUKOHABUMX MAi HEMOXXJIMBE, YW HAa MPOXaHHS
CTATyBaya, SKUH MPOXOAUTH CTPOKOBY BIHCBKOBY ciyx0y B 30poiiHux Cuax
VYkpainu abo iHIIMX BIHCHKOBUX (OPMYBaHHSIX;

4) 3ynUHEHHsI CyJIOM CTATHEHHS Ha IMiICTaBl BUKOHABYOTO JOKYMEHTA;

5) npuiHATTS CyJ0M 0 PO3MISAAY CKaprd Ha Jil opradiB (mocagoBux 0cCi0),
YIOBHOB@KEHHUX PO3TIISAATH CIIPABH MPO aJIMIHICTPATHBHI TPABOMOPYIICHHS,

6) 3ymWHEHHS BHKOHAHHS BIAMOBITHOrO pilieHHS ab0 BHUKOHABYOTO
MIPOBA/DKEHHS MTOCAI0BOI0 0CO00¥0, SKii 3aKOHOM HaJlaHO TaKe MPaBo;
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7) moaHHs 10 Cyly TI030BY IPO BUKIIFOYCHHS MaiiHa 3 aKTa OIUCY i apeluTy;

8) mopyleHHS TOCHOAAPCHKUM CYJIOM MpPOBA/[DKEHHS Yy COpaBi mpo
0aHKPYTCTBO OOP>KHHUKA, KPIM BUIIAIKIB 3HAXOPKEHHSI BUKOHABYOTO IMPOBAHKEHHS HA
CTajil pO3MOIiTY CTATHYTHX 3 OOpP)KHHKA TPOMIOBHX CyM (y TOMY YHCI OJCpKaHUX
BiJI peastizailii MaitHa OOp)KHHKA);

9) crmatu OOpXKHMKOM a0o0 IHIIMM TapaHTOM y MOPAAKY, IepeadadycHOMY
3aKOHOJNABCTBOM (y TOMYy 4YHCII 3a JOTOBOpaMH IPO BIIIIKOJYBaHHS SACPHOT
IIKOJHM), KOINTIB Ha BIAIIKOJAYBaHHS SICPHOI INKOAM, IO JAOPiBHIOIOTH abo
NEPEBUIIYIOTh BCTAHOBJICHY 3aKOHOM MEXY BIJIIMOBINAIBHOCTI omeparopa sIepHOi
ycTaHOBKH. JIJis OOYHMCIIEHHS CIUIa4eHl KOINTH IMJIATalOTh TepepaxyBaHHIO Y
CrertianpHi TIpaBa 3amoO3WYCHHS, IO BCTAHOBIIOIOTHCS MDKHApPOAHHM BATIOTHUM
dbongoMm, 3a odimiiinum kypcom HarioHanpHOTo 0aHKY YKpaiHU Ha I€Hb CIUIATH,

10) BHeceHHs KacaliifHOro MOJaHHs MPOKYpOpa Ha PIillICHHS Cyy;

11) 3BepHEHHS 10 Cyay i3 3adBOI0 NP0 3aMiHy BHOYJIOI CTOPOHH
MIPaBOHACTYITHUKOM Y TOpPSAKY, BCTAaHOBJICHOMY YacTHHOIO 4eTBepToro crarti 11
bOTO 3aKOHY;

12) HamaHHS CyIOM, SKUH BUJaB BHKOHABYHMH JOKYMEHT, BiJCTPOYKH
BUKOHAHHS PIIICHHST,

13) HasBHOCTI KOMTIB OOpKHUKA HA JCTMO3UTHHUX, BKIQJHUX Ta IHIIUX
MOoAIOHNX paxyHKax OOp)KHHMKA, 3 SKUX OOp)KHUK HE BIIpaBl BUMaraTd BUAAa4l YU
CIMCaHHS KOIUTIB J0 CIUIMBY MEBHOTO CTPOKY, B pa3i BIICYTHOCTI IHIIOrO MaifHa
OOpKHUKA, Ha SIKE MOXKE OyTH 3BEPHEHO CTSITHCHHSI,

14) BHECeHHS IiIPUEMCTBA MAIIMBHO-CHEPIETUYHOTO KOMIUIEKCY 10 Peectpy
MIMPUEMCTB TTATMBHO-CHEPTETUYHOTO KOMIUIEKCY, SIKi OEpyTh ydacTb y MpoIeaypi
noramieHHss 3a00proBaHocTi BiAMOBiAHO 10 3akony Ykpainum “llpo 3axonwm,
CIpsIMOBaHI Ha 3a0e3MeYeHHs] CTajnoro (QyHKIIOHYBaHHS IMiANPHEMCTB TMaJIUBHO-
€HePreTHYHOTO KOMILTIEKCY'

15) mpu3HaYCHHS THMYacOBOI JCPXKAaBHOI JOMOMOTH BiMOBIIHO 0 YaCTHHH
n'stoi crarti 181 CimeitHoro koaekcy YkpaiHu.

BukonaBue npoBayKeHHS MOXe OYTH 3YIIMHEHO y pasi:

1) 3BepHEHHS [IepPKaBHOI'O BHKOHABIA 10 CyAy, SKAH BHIaB BHKOHABYMIA
JOKYMEHT, 13 3asBOI0 NP0 PO3'SICHEHHS DIMIEHHS, M0 MiJIsTrae BUKOHAHHIO, TIPO
BIJICTPOYKY a00 pPO3CTPOYKY BHKOHAHHS, a TaKOX IPO BCTAHOBIEHHS YU 3MiHY
croco0y 1 OPSIIKY BUKOHAHHS,

2) mpoxaHHS OOpXHHKA, SKUH TMPOXOIUTH CTPOKOBY CIYXO0y y CKiIami
30poitHnx Cun Ykpainu 4 iHImuX nepeadayeHnx 3aKOHOM BIHCHKOBHX ()OPMYBaHb,

3) mepebyBaHHs OOpIKHUKA Y TPUBATIOMY CIy)KOOBOMY BiIps/PKCHHI;

4) 3HaXO/KEeHHS OOp)KHMKA Ha JIIKYBaHHI y CTaIl[iOHAPHOMY JIiKyBaJbHOMY
3aKJIal;

5) momaHHs CcKapru Ha Jii JepKaBHOrO BUKOHABISI ab0 BiIMOBY B HOTO
BIBO/I;

6) orosorIeHHs po3IIyKy OOpP)KHHKA, HOTO MaiiHa ab0 PO3IIYyKY TUTHHU,

7) 3HAXO/DKEHHS OOp)KHHMKAa ab0 CTAryBavya y BIAMYCTII 3a MeEKaMH
HACEJICHOTO IyHKTY, /I BOHU TPO’KUBAIOTh;

8) nmpu3HaYEHHSs EKCIEPTH3H;

9) HajaHHs CTOPOHAM CTPOKY JIJIsl 3aIPOIICHHS MepeKIaaaya.

[Ipo 3ynuHEHHS MPOBAKEHHS BHHOCUTHCS BMOTHMBOBaHA IOCTaHOBA, SKa
3aTBEP/UKYEThCS HAYaIbHUKOM BigmoBigHoro Bimminy JlepaBHOI BHKOHaBUYOI
Cy0u i Moke OyTH ockapykeHi m0 cyay mporsrom 10 auiB. Komito 3a3HaueHOl
nocTaHoBu Bam moBuHHI HajicnaT y 3-JACHHUI CTPOK Bij JIHS 11 3aTBEPHKCHHSI.
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[Ticns ycyHeHHs OOCTaBWH, SKi CTaJd TIJACTaBOIO JJsi 3yMHHEHHS
BUKOHABYOTO TPOBAKEHHS, JIep’)KaBHUNM BHUKOHABElb 3000B'SI3aHUN  CBOEIO
MMOCTAHOBOIO NMOHOBHUTH BHKOHABYE MPOBAJKEHHSI 32 BIIACHOIO IHIIIATUBOIO 200
3a5BOI0 CTATYBada, sKa 3aTBEPKYEThCA HAYAIBHUKOM BIIMOBITHOTO BTy
Jep>KaBHOT BUKOHABYOI Ciry>k0u. Komisi mocTaHoBH y 3-A€HHUH CTPOK HAJICHUIIAETHCS
CTOPOHAM.

BukoHaBue poBaPKeHHS MiUISATae 3aKiHYeHHI0 Y BUTIATKaX

1) BU3HAHHS BiIMOBH CTATYBaya BiJl IPUMYCOBOT'O BUKOHAHHS PIIIICHHS CYY;

2) BU3HAHHSA CyJIOM MHpPOBOi YroauM MDK CTATyBaueM 1 OOpKHHKOM MpO
3aKIHYE€HHS BUKOHABYOTO MPOBAKEHHS,

3) cMmepTi ab0 OroJIOIICHHS TOMEPJIMM CTATyBada 4u OOp)KHUKA, BU3HAHHS
0€3BICHO BIJICYTHIM OOpXHWKa a0o0 cTATryBaya, JIKBIOAIli IOpUAUYHOI ocolOu -
CTOPOHM BHKOHABUOTO MPOBAKCHHS, SKIIO BUKOHAHHS 1X OOOB'SI3KIB UM BHUMOT Y
BUKOHAaBYOMY IIPOBA/KEHHI HE JI0MyCKa€ MPaBOHACTYITHUIITBA;

4) ckacyBaHHs pillleHHsI cyay a0o iHIIOro opraHy (mocamoBoi ocoOu), sike
MIJJISTAJI0 BUKOHAHHIO HAa TMiJICTaBl BUKOHABYOTO JTIOKYMEHTa, a00 BU3HAHHS CYJIOM
BUKOHABYOTO JOKyMEHTa TaKWM, 1110 HE MiJUIsIrae BUKOHAHHIO,

5) mMCHMOBOI BIIMOBH CTATyBaya BiJ OJEp)KaHHS MPEIMETIB, BUIYYEHUX Yy
OOp>KHHMKa TPH BUKOHAHHI PINICHHS NpPO Mepenady iX CTATyBadeBi, a0 3HHUILEHHS
pedi, sika Majna OyTH TiepeiaHa CTsATyBaueBl B HATYpI;

6) 3aKkiHYeHHS 1epe0aueHOro 3aKOHOM CTPOKY JJISl JAHOTO BUJIY CTSATHEHHS,

7) mepenadi BUKOHABYOTO JIOKYMEHTA JTIKBIAAMiHHINA KOMICIT y pasi JikBigariii
OOpXKHHKa - IOpPUAMYHOI ocobu abo apOiTpaXHOMY KepylouoMy y pa3i BH3HAHHA
OOpKHUKA OAHKPYTOM,;

8) (akTHYHOrO TMOBHOTO BUKOHAHHS pIIICHHS 3TiIHO 3 BUKOHABYHM
JIOKYMEHTOM;

9) moBepHEHHSI BUKOHABYOT'O JOKYMEHTa 0¢3 BUKOHAHHS HA BUMOTY Cyay abo
iHmoro oprany (mocamoBoi ocoOu), sKi BHAAdM BHKOHABYHMI TOKYMEHT, ab0 Ha
MUCHMOBY BUMOTY CTSTyBaya;

10) HampaBiIeHHs] BUKOHABYOTO JIOKYMEHTA 32 HAJICKHICTIO JI0 1HIIIOTO BiAILTY
JiepKaBHOT BUKOHABYO1 CITyXKOU;

11) moBepHEHHS BHKOHABYOIO JOKYMEHTa 10 CYAy YW IHIIOTO OpraHy
(mocamoBoi 0coOM), SIKi BUAAIM BUKOHABYMI JOKYMEHT, Y BUIAIKY, TepeadaueHoMy
YaCTUHOIO TPETHOIO CTATTI 76 MbOTO 3aKOHY .

[Ipo 3akiHUeHHS BHUKOHABYOTO TPOBAKEHHS JEpKaBHHM BHUKOHABEIb
BUHOCHUTH ITOCTaHOBY, $Ka 3aTBEPDKYETHCS HAYATLHUKOM BIJTOBIIHOTO OpraHy
JepKaBHOI BHMKOHABUOi CIY>KOHM, 1 siIka MoXe OyTH OCKap)KeHa CTOpPOHaMH [0
HavaibHUKA abo 1o cyay y 10-mennuit crpok. Komist moctaHoBH y 3-A€HHUI CTPOK
HAJICHJIAEThCS CTOPOHAM Ta CyIy abo iHImoMy opraHy (mmocaaoBiii 0co0i), ki BHIATH
BHKOHABYHUH JIOKyMEHT.

SIKImo mocTaHoOBa JEpPKABHOTO BHUKOHABIL NP0 3aKPUTTS BUKOHABYOTO
NPOBA/DKCHHS BU3HAHA CYJOM HE3aKOHHOI, TO BHKOHABYE MPOBA/KCHHS IIIUIATAE
BiTHOBJIeHHI0. [TocTaHOBA MPO BiTHOBJIEHHs MOBHHHA OyTH MPUAHSITA ICP)KABHUM
BHUKOHABIIEM HE Mi3HiIIe TPhOX JHIB BII AHS BUHECCHHS BiMOBIHOI YXBaJIU CYIy.

BukoHaBumuii TOKyMEHT, IPUXHATUHN Iep>KaBHUM BUKOHABIIEM /10 BUKOHAHHH,
3a SIKUM CTATHEHHS HE TNpoBagmiiocs abo OyJio MpOBEIEHO YaCTKOBO, MOXeE OyTH
NMOBEPHEHMH CTATYBaueBi 32 TAKMUMH MiJCTaBaMHU:

1) nuceMoOBa 3asBa CTAryBaya,
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2) BincyTHICTh y OOp)KHUKA MaiiHa, Ha siKke MO)Ke OyTH 3BEpPHEHO CTATHECHHS,
3a YMOBH, IO 3/IMCHEHI Jep)KaBHHUM BHUKOHABIIEM 3aXOJH MO0 PO3IIYKY TaKOro
MaiiHa BUSBWIHCS O€3pe3yJIbTaTHUMU,

3) BiaMOBa CTATYBava 3aIUIIATH 32 COOOI0 MaiHO OOpPKHHKA, HE peali3oBaHe
11 YaC BUKOHAHHSI PIIIICHHS, OJICPYKATH TICBHI MPEIMETH, 10 TIOBUHHI OyTH mepeaaHi
CTATYBa4eBi BiJ OOPKHUKA 3TIIHO 3 PIMICHHSIM;

4) y pa3si SKIIO CTATYBay MEPEIIKOKAE MPOBAHKCHHIO BUKOHABUMX il a00
HE 3/IfCHIOE aBaHCYBaHHS BHUTPAT HA MPOBCICHHS BHKOHABYMX [ii, SIKIIO IX
aBaHCYBaHHsS TependaueHo [UM  3aKOHOM, HE3BaXKAIOUHW Ha  TMONCPEIHKCHHS
JIeP’)KaBHOTO BUKOHABIIS MPO TIOBEPHEHHS HOMY BUKOHABYOT'O IOKYMEHTA;

5) SIKIIIO B pe3ysibTaTi BKUTHX JICPKABHUM BHKOHABIIEM 3aXOJliB HEMOXKJIHBO
3'SICyBaTH MICII€3HAXO/KEHHS OOp)KHUKA - FOPHIAMYHOI OCOOM, MICIIe TPOKWBAHHS
OopkHUKA - (i3udHOT 0co0H,;

6) sKII0 y OOp’KHUKA BiZACYTHE MaifHO, SIKC BiH 3a BHKOHABYHMM JOKYMCHTOM
MOBHMHEH IEpeaTH CTAryBady, abo MailHO, BU3HAYCHE BUKOHABYUM JJOKYMEHTOM, Ha
sIK€ HEOOXIJHO 3BEPHYTH CTATHEHHS 3 METOI0 IOTAIICHHS 3a00proBaHoCTi (Kpim
KOIIITIB), 1 3/iiiCHEH] Jep)KaBHUM BHUKOHABIIEM BIJIIMOBIIHO IO 3aKOHY 3aXOJH IIOJI0
PO3IIYKY TAKOTO MaiiHa BUSIBUIKCS O€3pe3yIbTATHUMH.

VY Bcix Bumajkax, KpiM 3asBU CTAryBaya, JCPKaBHUI BUKOHABEIb MOBHHEH
cKJacTd akT. [Ipo MOBEpHEHHS BHUKOHABYOTO JOKYMEHTA JCP)KaBHUN BHUKOHABEI[b
BUHOCUTh TIOCTAHOBY, sIKa 3aTBEP/DKYETHCS HAYaJIbHUKOM BIAMOBITHOTO Bimmimy
Jlep>kaBHOT BHMKOHABYOI CIY:KOM | Moxke OyTh ockapskeHa 10 cyay B 10-meHHuit
ctpok. [ToBepHEHHsI BUKOHABYOTO JOKYMEHTA 3 ycCiX MiACTaB, KpIM 3asiBH CTATYyBaua,
HEe M030aBiisiE€ CTATyBada MpaBa MOBTOPHO MPE SIBUTH BUKOHABYMN JOKYMEHT 0
BUKOHAHHS B ME)KaX yCTaHOBJICHUX CTPOKIB.

BignoBigHo 10 3aKOHOMABCTBA, JepKaBHI BHWKOHABIl, SKI 3IIHCHIOIOTH
BUKOHAHHS CyIOBUX pIllICHb, PO3TJISAAIOTHCS HE SIK OpPraH Iep»KaBHOI BHKOHABYOI
CITy>k0H, a SIK OKpeMa TporiecyainbHa dirypa. ['ocriogapchkuii mporecyaabHU KOJIEKC
kKe Tmepenbadae MOKIMBICTh OCKAp)KEHHS [0 TOCHOAApPCHKOTO Cyay mid  4u
0e3IsTbHOCTI camMe OpraHiB Jep)KaBHOI BAKOHABUOI CITYKOH.

Taka Hey3ro[KEHICTh 3aKOHOJABCTBA IHOMAI TMPH3BOAWTH 1O TOTO, IO
rOCIONAPChKI CYJM BIIMOBIISIOTHCS PO3MIAAATH CKapru Ha i1 uu Oe3isubHICTh
JepKaBHUX BUKOHABINB, aje MOXKHA OCKApXKHMTH pIMICHHs, aii 4u Oe3isuibHICTh
JIepKaBHOTO BUKOHABIISA JIO 3araIbHOTO CY Iy .

Ckapeu na 0\i yu 6esdisubHicms opeanie [epoicasnol euxonasuoi ciycou
10710 BUKOHAHHS PIlICHb, yXBaj, MMOCTAHOB TOCIOJAPCHKHUX CYIIB MOXYTh OyTH
MOJIaHi TPOTATOM JIECATH JHIB BiJ] THS BUMHEHHS OCKap:KyBaHOI Aii a0 Bi JHS, KOJIK
CTATyBaueBi, OOPYKHUKOBI cTao mpo Hel Bijgomo, abo Bi JHS, KoK i Maia OyTH
BYHMHEHA.

Ckapra y BUKOHaBYOMY MPOBAIKEHHI 10 BUKOHAHHIO Cy/J0BUX PIIIEHb Ha il
(6e3misbHICTD) JEp/KaBHOIO BHKOHABISE a00 HaYadbHHKA OpraHy JIepKaBHOI
BHUKOHABYOI CIIy)KOW TMOMAEThCS 10 CyAy, SKAH BHIAB BHKOHABYHMHA JOKYMEHT. 3a
PO3IIIA TAKOI CKApTH HE CIIAYYETHCS IepKaBHE MUTO YH iHII CYJOBI BUTPATH.

Ckapra po3rsgaeTbcss y CyIOBOMY 3acigaHHi 3a ydYacTiO 3asBHHUKA |
JIep’KaBHOTO BMKOHABIIS a00 IHIIIOT TOCa0BOT 0COOU Jep:KaBHOT BUKOHABUOI CITYKOH,
pilieHHs, nis 4M Oe3misUIbHICTh 5KOI OCKapKyeThcs. HesiBka crsaryBava, 49u
npejcTaBHUKa oprany Jlep:kaBHOI BHKOHABYOI CIy»OH B CYJOBE 3aciaHHS HE €
MIEPEIIKOIO0 T PO3MIIAAY CKapru. 3a pe3ybTaTaMH PO3TJISLY CKaprd BUHOCHTHCS
yxBajia, sIKa HAJCUIAETBCSA CTATYBaveBi, OOPKHHUKOBI Ta OpPraHOBI BHKOHAHHS
CYJOBHX pIllIeHb. YXBally MOKe OyTH OCKap)KEHO y BCTAHOBJICHOMY MOPSIKY.
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Ckapra, mojaHa y BHKOHAaBYOMY IIPOBa/DKEHHI J0 HayalbHUKAa OpraHy

JIep’KaBHOI BUKOHABUOI CITyKOH, po3risgaeTses y 10-nennuii ctpok. 3a HacmigkaMu
pPO3MIIALy CKapru HayallbHUK BIIJALTY JAEp)KaBHOI BHMKOHABYOI CIY>KOM BHHOCUTH
MMOCTAaHOBY IPO 3aJIOBOJICHHS YM BIJIMOBY B 3aJl0BOJICHHI CKaprH, ska y 10-ageHHuit
CTPOK MOKe OyTH OCKapKe€Ha IO BHIIECTOSAMIOTO0 OpraHy Jep:KaBHOI BHUKOHABYOL
ciy»0u abo a0 cyny. Ckapru, nmojani 6e3 goep>kaHHsI BUMOT, BUKJIAJACHUX Y 3aKOHI
Vkpainn “IIpo BuUKOHaBUE NPOBAKEHHS , PO3MIAAAIOTHCS HAYAJBHUKOM BiJILTY
JIep’KaBHOI BUKOHABYOI CITY>KOM Y TIOPSAZIKY, BCTAHOBJICHOMY 3akoHOM Ykpainu "IIpo
3BEpHEHHS TPOMaJIsH".

NogakrowhE

o

10.
11.
12.
13.

14.

IHumanns 0na camokoHmponio:

SIKUMH 3aKOHO/IaBYMMM AaKTaMU BU3HAYAETHCS CYIOYCTpi Ta CyIOYMHCTBO
VYkpaian?

SIxi moBHOBaxkeHHs KoHcTuTyniinoro Cyay Ykpainu?

XT0 € cy0’ekTamMH TpaBa KOHCTUTYIIIHHOTO 3BEPHEHHS 1 KOHCTHUTYIIIHHOTO
IMOJAHHS?

Ska cucrema cyiB 3arajJbHOT FOPUCIUKIIT?

SIKi criopu po3risSAAI0THCS TPETEHCHKUMU CyAaMu?

Sxi opranu 3A1MCHIOIOTH TPABOCY IS B TOCIIOAAPCHKUX BITHOCHHAX?

B yomy nonsirae HOTapiaJibHUI 3aXUCT MpaB Cy0’ €KTIB rOCMOAPIOBAHHS?

[Ilo Take mpeTeH31MHUI MOPSIOK BPETYIIOBAaHHS TOCIIOAAPCHKUX CTIOPIB?

SIKi ICHYIOTB Cy/I0Bi CIIOCOOM 3aXHCTy 1HTEPECiB Cy0’ €KTiB TOCTIOAAPIOBAHHS?

. SIxi criopu miABiAOMYi TOCTIOAPCHKUM CyIaM?

. SIkuit OPSIIOK TTO30BHOT'O MPOBAKEHHS Y TOCHIOAAPCHKOMY CYi?
. SIkv BUIIM OCKap KeHHS CyJI0OBHX aKTiB Mepen0adeHi 3aKOHOM?

. SIK BUKOHYIOTbCS Cy/IOBI aKTU?

HopmaTtuBHo-nipaBoBi 1:kepea,
JiTeparypa:

Koncruryuisa Ykpainu.

[{uBinpHUI KOIEKC YKpaiHu.

[{uBinBbHUH TpoLIECyaTbHAN KOJIEKC YKpaiHu.

KpuminansHUl npouiecyanbHUM KoAeKe YKpaiHu.

I'ocniopapcsknii mponecyanbHUA KOJIEKC.

3akoH Ykpainu Bix 07.02.2002p. Ne3018-I1I ,,IIpo cynoyctpiit Ykpainu”.
3akon Ykpainu Big 16.10.1996 p. Ne422/96-BP ,,ITpo Koucrutyuiiiauit Cyn
VYkpainn”.

3akoH Ykpainu Bix 11.05.2004p. Nel701-1V ,,ITpo TpereiichKi cyau’”.

3akon VYkpaimm Big 24.02.1994p. Ne4002-XIlI ,Ilpo wmixHapomHui
KOMepLiiHui apOiTpax’.

3akon VYkpaimum Big 21.04.1999 p. Ne606-XIV  ,IIpo BukoHaBue
MIPOBAKCHHS .

3akoH Ykpainu Bix 02.09.1993p. Ne 3425-XI1I ,,IIpo HOTapiat”.

3akon Ykpainu Bix 10.12.1991p. Ne1956-XII “IIpo ToBapHy 6ipxy”

3akon Ykpaiuu Big 02.02.1997p. Ne671/97-BP “IIpo TOpProBo-mpoOMHUCIOBI
najnaty B Ykpaini”.

Jexper KaOinery Minictpis VYkpainu Bix 21.01.1993p. Ne 7-93 “TIpo
Jep>KaBHE MUTO’ .
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15.

16.

17.

18.

[TocranoBa KabGinery MinictpiB Ykpaiau Big 29.03.2002p. Ne 411 “IIpo
BHU3HAYEHHS pO3MIipy BUTpaT Ha IH(dopMaIiiiHO-TeXHIuYHEe 3a0e3rmeueHHs
CYJIOBOTO Ipo1LIecy .

Haxkas3 I'omoBHOT aeprxaBHOI mogaTKoBOI IHCek i Ykpainu Big 22.04.1993 Ne
15 “IIpo 3arBeppkeHHs [HCTPYKIIT PO MOPSIOK OOUYMCIICHHS Ta CIIPABIISTHHS
Jep>KaBHOTO MUTa”.

[Mputuka J[.M., Tiro M.IL., Illepbuna B.C. Ta iH. ApOiTpaxkHuii mporec:
Hapuanshuii mocionuk. — Xapkis: Koncyn, 2000. — Y.1T — 416c¢.

Cerena C., TarapeBcbkuii O. 3axucT CBOIX IpaB y TIOCHOJAPCHKOMY
cyni/lOpuanuna aberka mianpuemirt. IlenTp komepiiiiHoro mpasa. — K.,
2002.
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IIpaBoBe pery/ilOBaHHS BiTHOBJICHHSI IJIATOCIIPOMOKHOCTI
a00 0aHKpyTCcTBA Cy0 €KTa MiANPUEMHHUIITBA

Mema euguenna oanoi memu:

BuzHaunTH TMOHATTA Ta O3HAKM HEIJIATOCIPOMOXKHOCTI 1 OaHKPYTCTBA, KOJIO
YYaCHMKIB MPOBAHKEHHS Yy CHpaBi Npo OaHKPYTCTBO; OXapaKTepU3yBaTH OCHOBHI
CTaill TPOBAa/DKEHHS y CHpaBl Ta CYyAO0BI MPOIEAYpPH, SIKI 3aCTOCOBYIOTHCS [0
Ooopxauka (Oankpyta). CdopMmyBaTu BMIHHS aHaJdi3yBaTH OCHOBHI MOJOXKEHHS
3aKOHO/IABCTBA Ta 3aCTOCOBYBATH HOT0 O KOHKPETHUX MPAKTUYHUX CUTYAIliil.

1. ITIOHATTA HEMIATOCTPOMOKHOCTI Ta 0AHKPYTCTBA

BunukHeHHsT OaHKpPYTCTBa SIK TPABOrO IHCTUTYTY TIOB’S3aHE 3 PO3BUTKOM
MIIMTPUEMHUIITBA Ta BUIBHOI KOHKYPEHIIi, 3a yMOB ICHYBaHHA SKHX CyO €KT
MiIIPUEMHUIBKOT TiSUTBHOCTI MOBHHEH HECTH BCl PU3WKH, M0 BUIUIMBAIOTH 3 Ii€l
TISUTBHOCTI.

3akoH VYkpainu “IIpo BiIHOBIEHHS IUIATOCIIPOMOXHOCTI OOp)KHHKa abo
BU3HAHHS Horo 6ankpyrtom” (mami — ,,3aK0H PO OAHKPYTCTBO”) PO3PI3HSE ABA BUIH
CKJIaIHOTO ¢binancoBOrO CTaHOBHIIA cy0‘exra HiANPUEMHUIITBA:
HETJIaTOCTIPOMOXKHICTh 1 OaHKPYTCTBO.

HenuaTocnpomMo:KHiCTh — 116 HECIIPOMOXKHICTh CYO'€KTa IiIIPUEMHHULIBKOT
TUSTTBHOCTI BUKOHATH TIICJST HACTAaHHS BCTAHOBJIEHOTO CTPOKY iX CIUIATH TPOIIOBI
3000B's13aHHS TIepe/l KpeauTopaMM, B TOMY YHCII MO 3apoOiTHIM miaTi, a TaKox
BHKOHATH 3000B'sI3aHHS IOJ0 CIUIATH CTPaXOBUX BHECKIB Ha 3arajlbHOOOOB'SI3KOBE
JiepKaBHE TICHCIMHE CTpaxyBaHHS, MOAATKIB 1 300piB (0OOB'I3KOBUX ILIATEKIB) HE
1HaKIIe SK Yepe3 BiMHOBJICHHS muiatocnpoMoxHocTi. Y crarti 209 I'ocnomapckkoro
KOJACKCY  YKpaiHM WIOA0 IOTO  IHCTUTYTY  BUKOPHCTOBYETHCS  TEPMiH
“HECTTPOMOXKHICTB .

[Tpu upoMy epouioge 30608’ a3anns — 1€ 3000B’s13aHHS OOPKHUKA 3aIUIATUTH
KpEAUTOpPY MEBHY TPOLIOBY CyMy BIANOBIAHO O IMBLIHHO-IIPABOBOIO JIOTOBOPY Ta
Ha IHIIUX TIJCTaBax, MNependadyeHuX IMBUILHUM 3aKOHOJABCTBOM Ykpainu. [lo
CKJIaay TpOINOBHX 3000B’s3aHh OOpKHHMKAa HE 3apaxOBYIOThCS HemoiMka (mrpad,
NeHs), BU3HAUCHA HA JaTy MOJaHHS 3asBH 0 TOCHOJAPCHKOTO Cyay, a TaKOoX
3000B’s13aHHS, [0 BUHHUKIM BHACTIJIOK 3alOMISTHHS IIKOIW JKUTTIO Ta 3JI0POB’IO
rpoMajisiH, 3000B’s3aHHS 0 BHUIUIATI aBTOPCHKOI BUHArOpPOIH, 3000B’sI3aHHS Nepen
3aCHOBHHMKaMH (y4aCHUKaMH) OOpKHUKA — FOPUIMIHOT OCOOH, 1110 BUHUKAIOTh 3 TAKO1
y4acTi.

Cxuan 1 po3mip TpomoBux 3000B's13aHb, B TOMY YHCII1 pO3Mip 3a00PTOBaHOCTI
3a MepegaHi TOBapW, BUKOHAaHI POOOTHM 1 HaJaHI NOCIYrH, CyMa KpEAWTIB 3
ypaxyBaHHSIM TIPOIICHTIB, sKi 3000B'SI3aHUI CIJIATUTH OOPXKHUK, BU3HAYAIOTHCS Ha
JIeHb MOJAaul B TOCHOJAPCHKUI CyJ 3asBU MPO MOPYLICHHS MPOBAKEHHS Yy CIpaBi
po OaHKPYTCTBO, SIKIIO 1HIIIE HE BCTAHOBIIEHO 3aKOHOM.

TakuM uymHOM, oco0a He MOxe OyTH BH3HaHa OAaHKPYTOM, SKIIO 3/aTHa
CIUTATUTH OCHOBHUU OOpTr, aje He 3JaTHa — HEIOIMKY, a TaKOXX BHUKOHATH 1HII
3000B’s3aHHs. HemomikoM €  BIACYTHICTP MpOLEAYpPH  TMOTAIICHHS  TakKoi
3a00pProBaHOCTI, SKIIO 11 HE BAAJIOCS CTATHYTH Yy MO30BHOMY TopsiaKy. Kpim Toro, He
CIpuUs€ BITHOBIEHHIO MiSNIBHOCTI OOpXHHMKA BKIIOYEHHS [0 CKIAAy TpPOIIOBUX
3000B’s13aHb mTPadiB i MEHI 3a MOPYIICHHS MOJaTKOBOTO 3aKOHOJaBCTBA (Ha BiAMIiHY
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Bin Pocii). ToOTO BIJHOBJICHHS ILIATOCIPOMOXKHOCTI BiJIOYBAa€ThCS 3a PaxyHOK
KPEIUTOPIB, 32 BUKITIOYCHHSIM JICP)KaBH.

BaHkpyTcTBO — BU3HAHA TOCTIOIAPCHKUM CYZOM HECIPOMOXKHICTh OOpIKHUKA
BITHOBHTH CBOIO IUIATOCTIPOMOXHICTh Ta 3aJ0BOJBHUTH BHU3HAHI Cy/JOM BHMOTH
KpPEeIUTOPIB HE 1HAKIIIE K Yepe3 3aCTOCYBaHHS JIIKBIIAIIITHOT poLe Ay pH.

OsHakyu 0aHKPYTCTBA:

- 0aHKPYTCTBO MOXIIMBE JIHIIC y cepi MiIIPHEMHHIBKOT TISUTHHOCTI (BUKITIOYCHHS
— CITO’KMBYI TOBApUCTBA, OJaroiiHi Ta iHim GOHIM, Ka3CHHI MiANMPHEMCTBA);

- ICHy€ HECIPOMOXHICTb BIJHOBJICHHS IJIATOCIIPOMOXKHOCTI iHAKIIE SK Yepes3
3aCTOCYBaHHSI JIIKBIJAIIHHUX TTPOLICTYD;

- IOpuAWYHUN (akT OaHKPYTCTBA MOBHMHEH OYyTH BH3HAHUU TOCIIOAAPCHKUM CYyJIOM
(na BiaMiHy Bix ()aKTHYHOTO CTaHY HEIIATOCIIPOMOKHOCTI).

2. CTOpPOHH Ta iHIIi YYACHUKH MpoIecy y cnpaBax Nnpo 6aHKPYTCTBO

Cmoponamu y cnpasi ipo OaHKPYTCTBO € OOpHHUK (OaHKPYT) Ta KPEAUTOPH
(mpeacTaBHUK KOMITETY KPEAUTOPIB).

Bop:xkHuk — Ccy0’€KT MIANPUEMHHUIBKOI  JISUTBHOCTI, HECIIPOMOKHHIMA
BUKOHATH CBOI TpOIIOBI 3000B’s3aHHS TIEpea KPEIUTOpPaMH, Yy TOMY YHCIHI
3000B’s13aHHS OO0 CIUIATH MOJAATKIB 1 300piB (00OB’SI3KOBUX ILIATEXKIB), MPOTIATOM
TPHOX MICSIIIB IICIIsI HACTAHHS BCTAHOBJICHOTO CTPOKY X CILIATH.

Cy6 ekt OGankpyTcTBa (0aHKpYT) — OOPKHHK, HECIPOMOXKHICTH SIKOTO
BHKOHATH CBOI T'pOIIOBI 3000B’sI3aHHSI BCTAHOBJICHA rocmojapchkuM cynoMm. Ocoba
BBXKAETHCS OAHKPYTOM - TIC/IsI BUHECEHHS MOCTAHOBU TOCIIOAAPCHKOTO CYAY IPO
BH3HAHHA 0AaHKPYTOM; OOP)KHHKOM - J0 BHUHECEHHs BIAMOBiAHOI mTocTtaHoBH. He
MOXYTbh OyTH BH3HaHI OaHKpyTaMu (i3U4HI OCOOH, SIKi HE 3apEeeCTPOBaHI K Cy0’ €KTH
MiANPHEMHUIBKOT  misiTbHOCTI  (Ha BiaMmiHy Big Oaratbox kpaim — CIIA,
BenukoOpuranii, Himeuunnu, ®panuii). Cy0'ekTaMu OaHKpyTCTBa HE MOXKYTh OyTH
BIJIOKpEMIIEHI CTPYKTYpHI MiAPO3aiaM FOpUANYHOI ocobu ((imii, mpeacTaBHHUIITBA,
BIJITIICHHS TOIIIO)

BukJiroueHHs:

1) BankpyTaMu MOKYTh OYTH BHU3HAHI FOPHIUYHI 0COOH, SIKi HE € cy0’ eKTaMu
MiAMTPUEMHUIIBKOT TISITEHOCTI:

- CIIOXKHBYI TOBAPHUCTBA;
- Omaromiiiai Ta iHmi (oHmu (3 ycix OJarogifHMX Ta TPOMAICHKUX
oprasizaiiii — TUIbKU (HOH/IH);

2) He MOKyTh OyTH OaHKpYTaMHU Cy0’ €KTH M IIPUEMHHIILKOT TiSTIbHOCTI
- Ka3eHHI mignpueMctBa (BIACYTHIM MEXaHI3M TPHUTATHCHHS JCpXaBH 10

cyOcuiapHOl BiINMOBIAILHOCTI);

- KOMYHaJIbHI MiAMPUEMCTBA, CTOCOBHO SIKUX BHUKJIIOYHO Ha TUICHAPHOMY 3aciJlaHHi
BIJIMOBITHOT paJii OPTaHIB MICIIEBOTO CAMOBPSTyBaHHS MPUUHATI PIIEHHS 11010
poro (Tpeda BH3HAYUTH KPHUTEPIii BIAHECEHHS O TaKWX, IO HE € cy0’ekTamu O.
Ta BBECTH y 3aKOHOJABCTBO HOPMY MPO COJIAapHY BIANMOBITAIBHICTH paaud 3a
3000B’I3aHHSMHU TaKUX MiAMPUEMCTB);

- JIep’KaBHI MIANPUEMCTBA, SIKI HE I UISATAlOTh MPUBATH3AIll B YAaCTHHI CaHAIl Ta
JMKBifamii 70 BUKIIOYEHHS iX y BCTAHOBIICHOMY TOPSJAKY 3 TEPENiKy TaKux
0o0’extiB (ayle He BHUpilIeHa MpodJeMa MPO TMOPSIOK IOTAIICHHS TaKol
3a00proBaHOCTI 0 BUKJIIOUEHHS 3 TICPEITIKY).

Jis  nmeskux  CcyO’eKTiB  OAHKPYTCTBA BCTAHOBIIOIOTHCS — OCOOJMBOCTI
MpOLEAYPH BIJHOBIEHHS IUIATOCIPOMOKHOCTI: OaHKH, OCOOJMBO HeOe3MeyHi,
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CUIBCHKOTOCTIOIAPChKI MIANPHEMCTBA, CTPaxoBi Kommadii, mpodeciiiHi yuacHHKH
PUHKY IIHHAX TamepiB, MpHMBaTHI  MIANPHEMIN, CcelasHCbKI  ((pepmepchKi)
rOCIOapCTBA.

He mignagarore mig giro 3aKoHY 1HO3€MHI IOPUAMYHI OCOOM Ta MIKHApPOIHI
oprasizanii, HOCTiiiHe MiCIIE3HaXOKEHHS AKX € 32 MEeKaMu YKpaiHu, a Takox ¢imii
Ta MPEACTABHUIITBA IOPUIUYHUX OCIO.

Kpenurop - ropuanuyna abo ¢izuyHa ocoba, ska Mae y BCTaHOBJICHOMY
MOPSIIKY TIATBEP/KEHI JOKYMEHTaMH BHMOTH IIIOJI0 TPOIIOBHX 3000B'sS3aHb 10
OOp)KHMKA, IOJO BHIUIATH 3a00ProOBaHOCTI 13 3apOoOITHOI IUIATH MpalliBHUKaM
OOp)KHMKA, a TaKOX OpraHW JepKaBHOI TOMATKOBOi CIy>XOM Ta 1HII JeprKaBHI
OpraHy, sKi 31HCHIOIOTh KOHTPOJb 32 MPAaBUIBHICTIO T4 CBOEYACHICTIO CIIPABIISTHHS
CTPaxOBHUX BHECKIB Ha 3araJlLHOOOOB'SI3KOBE JEpKaBHE TICHCIHHE CTpaxyBaHHS,
MOJATKIB 1 300piB (0OOB'SI3KOBHX TLIATEKIB).

Konxypcui kpeoumopu - KpeIuTOpH 3a BUMOTaMH 10 OOpXKHMKA, SIKI BUHUKIIN
70 TOPYUICHHS NPOBAKEHHS Yy CIpaBi Mpo OaHKPYTCTBO Ta BUMOTH SKHX He
3a0e3medeHi 3acTaBol0 MaifHa OopiKHUKA. [[0 KOHKYpCHHMX KPEIUTOPIB BIAHOCATHCS
TAKO)X  KPEOUTOPH, BHMOTH SIKUX J0 OOp)KHMKAa BHHHMKIM  BHACHTIIOK
[IPAaBOHACTYNHUITBA 3a YMOBM BHMHUKHEHHS TaKMX BHMOI JI0 MOPYIIEHHS
MIPOBA/KEHHA y CIIPaBi Mpo OaHKPYTCTBO.

Ilomouni kpeoumopu - KpeIUTOPU 32 BUMOraMH 10 OOp>KHHUKA, SIKI BUHUKIH
TiCJI MOPYUICHHS POBAKEHHS y CIIpaBi Mpo OAHKPYTCTBO.

Jnsa nopiensanns:. Kpeaurop (y 3000B’s13aibHOMY TIpaBi) - 0c00a, Ha KOPUCTH
sKko1 iHma ocoba (OOpPKHUK) 3000B si3aHa BUYMHHTH TIEBHY JIif0. MEPEAaTH MaiHo,
BHKOHATH POOOTY, CIUIATUTH TPOII, Ta iHIIE ab0 yTpUMAaTHCS BiJ MEBHOI ii, 1 AKa
Mae MpaBo BUMAraTu Bix OOp)KHUKA BUKOHAHHS HOTO 00OB SI3KY.

IHmuMKM ydacHMKaAMM TPOBAKEHHsI y cHpaBi Nnpo OaHKPYTCTBO €
apOiTpakHHI Kepyrouuii, BiIacHHK MaifHa (opraH, YIOBHOB)XCHHH YIPaBISATH
MaiiHo) OopkHuKa, DOH JepKaBHOTO MaitHa YKpaiHu, Nep)KaBHHI OpraH 3 MUTaHb
OaHKpPYTCTBa, MpPEACTAaBHUK OpraHy MICLIEBOTO CaMOBpSIyBaHHS, HpPEICTaBHUK
MpaliBHUKIB OOP’KHUKA, 1HII 0COOH, y BHINIAAKAX, Tepe10ayeHIX 3aKOHOM.

ApOiTpaxkuuii Kepyrouuii (po3mMOpsIHUK MaiiHa, KEPYIOUYHMid CaHaIli€ro,
mikBimaTtop) — ¢isuvHa ocoba, sSKa Mae JIICH31I0, BUAaHYy B YCTaHOBICHOMY
3aKOHOJJABCTBOM IOPAJKY, Ta Jli€ Ha MIJCTaBl yXBaJd rocrnojgapcbkoro cyny. OnHa
ocoba MOXe BUKOHYBAaTH (DyHKIIii apOiTpaKHOTO Kepyrouoro (po3mopsiiHIKa MaiiHa,
KEPYIOUOro CaHalli€io, JiKBiaTOpa) Ha BCIX CTAisIX MPOBAKCHHS y CIpaBi Mmpo
0aHKPYTCTBO. Y pa3i KOJH TOCIOAAPCHKOMY CYIy HE 3alpOIIOHOBAHO KaHIUAATYPY
apOITpaXXHOr0 KEPYIOYOro y BCTAHOBJICHOMY HOPSJKY, CyJl Ma€ MpaBO MPU3HAYUTH
apOITpaKHUM KEpYIOUMM MpalliBHUKA JI€P>KaBHOTO OpraHy 3 MUTaHb OAHKPYTCTBa 3a
MOJJaHHSIM OCTaHHBOTO.

ApOiTpa)XHUMHU KEPYIOYUMHU HE MOXKYTh OYTH MIPU3HAYCHI:

e ocoOu, 5K 3riHO 3 3aKOHOM BBaXKAIOTHCS 3ai1HTEPECOBAHNMU,;

e 0co0W, sIKi 3MIMCHIOBAIM paHIlIe YIPaBIiHHI UM OOPKHUKOM -
IOPUJIMYHOI0 000010, 32 BUHATKOM BHUIMAJIKIB, KOJIM 3 JIHS YCYHEHHS L€l
0co0u BiJ ynpaBiIiHHA 3a3HAYEHUM OOP)KHUKOM MHHYJIO HE MEHIIE TPhOX
POKIB, SIKIIO 1HIIIE HE BCTAHOBJIEHO IIUM 3aKOHOM,;

e o0co0HM, SKMM 3a00pOHEHO 3IIMCHIOBATH 1€l BHJI MIANPUEMHHUIIBKOT
TisUTbHOCTI 200 3aiiMaTH KepiBHI MOCAIH;

e 0co0u, sIKi MalOTh CyIUMICTh 32 BUNHEHHS KOPUCITHBHX 3JI0UMHIB.
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Jlo nmpusHaueHHS apOITpaXHUM KEpyHouuM ocoba Mae TMoJaTH J0
rOCIIOJIAPCHKOTO Cyay 3asBYy, B K1 3a3HAYA€THCS, 1[0 BOHA HE HAJEKHUTH JI0 HKOJTHOI
KaTeropii BUIIe3a3HaueHUX 0cio.

ApOITpaXHUN KEPYIOUNUN Ma€ MPaBo:

e CKJIHMKaTH 300pHW 1 KOMITET KpeaAUTOpiB Ta OpaTu B HUX y4acTh 3 MPaBOM

J0paauoro roJyocy;

e 3BEepTaTUCSA JO TOCIONAPCHKOTO CyAy Y BHUIAAKaxX, IepeadadyeHnx
3aKOHOM;

e OTPUMYBATH BHHAaropojay B po3Mipi Ta MOpAAKY, HepeadaueHrX 3aKoHOM,

e 3alyyaTd Uil 3a0e3Me4YeHHS BHKOHAHHS CBOiX ITOBHOBaXKE€Hb Ha
JOTOBIPHUX 3acajiax iHIIMX OCi0 Ta cremianizoBaHi opraHizallii 3 OrIaTow
iX JIATBHOCTI 3a paxyHOK OOp)KHHKA, SKIIO IHIIE HE BCTAHOBJICHO
3aKkoHOM PO OAHKPYTCTBO YU YTOJOIO 3 KPEIUTOPAMH;

e 3aMHUTYBAaTH 1 OTPUMYBATH AOKYMEHTH a00 iX KOmii BiJ MIAIPHEMCTB,
YCTaHOB, OpraHizauiii, 00'eJHaHb, a BiJI TPOMaJISH - 3a iX 3r0/1010;

e OTPUMYBAaTH 3 JIEPKABHOTO PEECTPY 3acTaB iH(opMalio Mpo MalHO
OOpXKHHKA, SIKE € MIPEIMETOM 3aCTaBH,;

e TMOJAaBaTH JO TOCHOJAPCHKOT0 CyAy 3asiBy MpO JOCTPOKOBE MPUITHHEHHS
CBOIX 00OB'A3KIB;

e BUKOHYBATH IHIII JIIi BIAIOBIIHO 70 3aKOHY.

ApOiTpaxHUI KepyIOUHii 3000B'I3aHUIA:

e 3IWCHIOBATH 3aXOMH OO0 3aXUCTy MaliHa OOpI)KHUKA,

e aHami3yBaTH (PiHAHCOBY, TOCMOJAPCHKY Ta IHBECTULINHHY IisUIbHICTD
OOp’KHHKa, HOTO CTAaHOBUIIIE HA PUHKAX;

e B TMOPSANKY, YCTAaHOBICHOMY 3aKOHOJABCTBOM, HAJaBATH JCPKABHOMY
opraHy 3 mHUTaHb OaHKpyTCTBa iH(OpMAIIO, HEOOXIAHY JUIsl BEIACHHS
€auHoi 0a3u  JaHUX TPO MIANPHEMCTBA, IIOAO SIKHX MOPYIIECHO
MIPOBA/KEHHS y CIIPaBi Mpo OaHKPYTCTBO;

e BUKOHYBAaTHM IHIIl IOBHOBAXXEHHS, IependadeHi 3aKOHOM  IIpo
OaHKPYTCTBO.

Ha Bunagok 3amofmissHHS WIKOAM OOpXKHUKY UM KpeAuTopaM MdisUIbHICTh
apOITPaXHOTO KEPYIOUOTro nidiseac 0008'A3K080MY CMPAXy8aHHIO, TIOPAIOK SKOTO
BU3HAYAETHCS 3aKOHOM.

HeBukoHanHs a00 HeHale)XHE BUKOHAHHA OOOB'A3KIB, IOKJIAACHUX Ha
apOITPa’KHOTO KEPYIOUOTO 3TiHO 3 3aKOHOM, IO 3aBJAJIO 3HAYHOI MIKOIU OOPKHUKY
9l KpeAWTOpaM, MOKe OyTH IiJCTaBOIO JJIsi aHYJNIOBAaHHS HOTO JIIEH3ii 4M JuIst
YCYHEHHsI apOiTpa)KHOTO KEPyIUoro BiJ BHKOHAHHS HHM CBOIX O00OB's3kiB (3a
YXBaJIOIO TOCIOAAPCHKOTO CYIY).

Po3nopsiiHuk MaiiHa Oop:kHHKA — Qi3nyHa 0c0o0a, HA SKY Y BCTAHOBICHOMY
3aKOHOM TIOPSIIIKY TMOKIJIAJAIOTHCS TMOBHOBAXECHHS MO0 HATJIALY Ta KOHTPOIIO 32
YOPaBIiHHAM Ta PO3MOPSIKEHHSM MaiiHOM OOp)KHHMKAa Ha Mepioj] MPOBAKECHHS Y
cpaBi mpo OaHKpPyTCTBO. Po3mopsaHuMK MaliHa HE Mae TIpaBa BTpPydYaTHCS B
OTIEepPaTUBHO-TOCIOIAPCHKY AiSUTbHICTH OOPKHHKA, KOJIU LS TiSTIbHICTh HE CTOCYEThCS
BHITIA]IKIB BiTUy>KeHHs a00 1HIIOT Iepeadi MaiHa.

Kepylounii canamiero - ¢izuuna ocoba, sika BIAMOBIAHO [0 pillIEHHS
rOCIOaPCHKOTO Cyy OPraHi30BYeE 3AIMCHEHHS caHalii O0p)KHUKa (CHCTEMH 3aXOJIiB,
0 3IHCHIOIOTHCSA TiA Yac MPOBaHKEHHS y CHOpaBl Mpo OAHKPYTCTBO 3 METOIO
3aro0iraHHs BU3HAaHHS OOp)KHUKA OAHKPYTOM Ta MOTO JIIKBIAIi1, IO CIIpSMOBaHa Ha
03710pOBIICHHS (D IHAHCOBO-TOCMONAPCHKOTO CTAHOBHUINA OOp)KHUKA, a TaKOX
3aJJOBOJICHHS B TIIOBHOMY 00Cs3i a00 4YacTKOBO BHUMOI KPEIUTOPIB IIISXOM
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KPEIUTYBaHHS PECTPYKTypH3alil MiInpueMcTBa, OopriB i kamitainy Ta (abo) 3MiHy
opraHi3aiiiHO-IIPaBOBOI Ta BUPOOHHYOI CTPYKTYPH OOPIKHUKA).

JlikBinaTop — ¢iznuHa oco0a, sika BIAMOBIIHO J0 PIMIEHHS TOCIOAAPCHKOTO
CyJly OpraHi3oBye€ 3iHCHEHHs JIKBIAAiiHOI mMporeaypu OOp)KHHWKA, BU3HAHOTO
O0aHKpyTOM, Ta 3a0e3meuye 3aJ0BOJICHHS BU3HAHMX CYJOM BHUMOT KpPEIHUTOPIB Y
BCTaHOBJICHOMY 3aKOHOM NP0 OaHKPYTCTBO HOPSIKY.

BiacHuk Mmaiina (opraH, YNOBHOBa)KeHHiHl  ympaBJsiTH MaiiHOM
OOp:KHUKA) — TEPMiH, JONYCTUMHU JUIS ICPXKABHHUX IiAMPHEMCTB, IMOAO IHIINX
IOPUIMYHUX 0Ci0, TO BIIACHUKOM MaifHa € caM OOp)KHUK. bBiibll NpaBUIIBHO:
3aCHOBHHKHM (YYaCHUKH).

IIpeacTaBHUK npauniBHUKIB OOp:KHMKAa — 1€ 0c0o0a, YIMOBHOBaXKEHA
3araJbHUMH 300paMH, Ha SKUX TMPHUCYTHI HE MEHII K ¥ Bij INITATHOI YMCEIBHOCTI
NpaliBHUKIB OOpKHMKAa a0 BIANOBIAHMM pIIIEHHSIM TNEPBUHHOI MPOQCHiIKOBOT
opranizamii OOp)XHMKA , TPEICTABIATH iX IHTEPECH NPH MPOBEJACHHI MPOIECIYP
OaHKPYTCTBA 3 IPABOM J0PATIOTO TOJIOCY.

donx nep:kaBHOrO0 MaiiHa Ykpainm Oepe ydacTh Ha crajli caHamii
OOp)KHHKA, Ma€e MPaBO MPOIMOHYBAaTH KaHIUAATYPY KEpPYIOUOTO CaHAI€lo, A€ 3TOIy
Ha caHaIlo OOp)KHUKA, Y MaiH1 SKOTo Jepx)aBHa yacTka nepepuirye 50%. 3HmKeHHS
podi uporo @oHay MOB’sA3aHE, B OCHOBHOMY, 3 BBEJICHHSAM JI0 MIPOIeCy apOiTpaKHUX
KepyIOUnX Ta AEP>KaBHOTO OpraHy 3 MMTaHb OAaHKPYTCTBA.

OpraHu MiceBoro caMoBpsiAyBaHHsl OepyTh y4acTh Y IPOBAKECHHI, SIKIIIO:

1) cnpaBy TOpyHIEHO INOJAO KOMYHaJbHOIO TignpHeEMcTBa (MOXe Ha
IUICHAPHOMY 3acilaHHi OpPUHAHATH PpILIEHHA NP0 HEPO3MOBCIOPKEHHS
poreypy OAHKPYTCTBA Ha JIaHE IMiAIPHUEMCTBO);

2) cy0’exTOM OaHKpPYTCTBa € MICTOYTBOpIOIoue abo 0coOnuMBO Hebe3neuHe
HiInpreMcTBO (MOXKE TPONOHYBATH KaHIHIATYPU KEPYHOUYOTo CaHaIi€l0 Ta
1HBECTOpiB, MOXE IHIIIIOBAaTH TMPOIEAYypy CaHAIlii He3alleHO BiA BOII
KpPEIUTOPIB Ha yMOBAaX MOPYYUTEIHCTBA, TIPOIOBKEHHS MPOLIEAYPH cCaHalii Ha
ONIMH PIK, a Ha ymoBax mnopyuutenbctBa — 10 10 pokiB. SIk mopyuutens
MOBHHEH MPOTITOM 3-X POKIB pO3paxyBaTHCS 3 KPEAUTOPAMH B TOPSAKY
Y4EepProBocCTi) ;

3) cy0’ekTOM OaHKPYTCTBA € CLIBCHKOTOCHOJAPCHKE MiINPUEMCTBO (ydacTh y
OPUIHATTI PIICHHS PO CaHAII0 OOPKHUKA).

AHTHMOHONOJbHMIT KOMiTeT YKpaiHu (H0ro mpeacTaBHUK) BXOAUTH y pasi
HEOOX1THOCTI IO CKIIaAy JIIKBIAAMIMHOT KOMICIT y BUMaIKy OaHKPYTCTBA JACPKABHOTO
MiAIPUEMCTBA.

Jlep:kaBHUI OPraH 3 NUTAaHb 0AHKPYTCTBA 30KpeMa:

e TMPOBOJUTH AEP>KaBHY MOJITUKY 11100 3ano0iraHHs O0aHKPYTCTBY;

e TMPONOHYE TOCHOJAPCHKOMY CYAy KaHAMIATYpU apOiTpaKHHUX KEepyrunx
(posmopsimHKMKIB  MaifHa, KepyO4HMX CaHAIli€l0, JIKBiZATOpIB) IS
Jep>KaBHUX MIAMPHEMCTB ab0 MiANPHEMCTB, Y CTATyTHOMY (OHII SKUX
YacTKa JepKaBHOI BJIACHOCTI NMEPEBUIILYE ABAALATH I'SITh BiICOTKIB, 11010
SAKHX TIOpYIIEHa ChpaBa MNpo OaHKPYTCTBO, Ta B IHIIMX BHIAJAKaX,
nepeadayeHnx 3aKOHOM;

e 3a0e3medye peaizaimiio Mpoueaypd OaHKPyTCTBA MIOJO BiJCYTHBHOTO
OOpPIKHUKA;

InBecTop — (i3uuHa 4M OpUAWYHA 0co0a, sSKa BHSIBIIA Oa)KaHHS B3STH

y4acTh y caHallii O0p>KHUKA.
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IIpoxypop y mpotieci BiTHOBJICHHS IJIATOCIPOMOXKHOCTI Ji€ BiJIOBITHO IO
MMOBHOBaYKEHb, HaTaHUX oMy 1. 2 ctaTTi 121 Konctutynii Ykpainu ta n. 6 4acTUHU
apyroi crarti 20 3akony Ykpaiau "IIpo mpokypaTypy' - HpOKypopH MaroTh IpaBo
3BEPTATHCH JI0 TOCIOJAPCHKOTO CYAy 13 3asBaMH B IHTEpecax rPOMaJIsH 1 Jep>KaBH B
nopsiKy, nependadeHomy 3akoHOM. [ToBHOBakeHHS MPOKypopa B HPOIECI TAKOXK
BHU3HauaroThea craTTero 29 ['ocnoaapchkoro mponecyaabHOro KoJAeKey YKpaiHu.

YyacHUKaAMHM NPOBA/KEHHS y CHpaBi Mpo 0AHKPYTCTBO MOXYTh TaKOX
OoyTu:

- ocobH, SKi € CTOPOHAMH JOTOBOPIB 3 OOP)KHUKOM, CTOCOBHO SIKHX
KEPYIOUMM CaHAI[€I0 MPHHHATO PIllIEHHS PO BiIMOBY BiJ BUKOHaHHS (MarOTh
npaBo y 30-1eHHMI TepMiH 3 JHSA NPUHHATTS BiAMOBIIHOTO PILIEHHS BUMAaraTu
BIJIIIKOTyBaHHs 30UTKIB — ¢T.17 3aKoHy Mpo OaHKPYTCTBO);

- ocobu, 1m0 HeCyTh AOJATKOBY BIAMOBITAIBHICTh 32 3000B’SI3aHHIMH
OaHKpyTa;

- ocobu, sKi 3amepeuyroTh MPAaBOMIPHICTh BIJHECEHHS MailHa, SKUM
BOHU BOJIOJIIOTh Ha TIpaBl BJIACHOCTI a00 3 IHIIMX MiJACTaB, MO0 JIKBifaIidHOT
MacH;

- CTOpPOHM JIOTOBOpIB 3  OaHKpyTOM, BH3HAaHUX  HEIIMCHUMH
TOCHOJAPCHKUM CYAO0M B MOPAAKY cT.17 3akoHy mpo OaHKPYTCTBO.

3. Ctaaii npoBaJ:KeHHsI y cIpaBax Npo 0AaHKPYTCTBO

CnpaBu 1po  OaHKPYTCTBO  PO3MVISNAIOTHCA B YKpaiHI  MICHEBHUMH
roCIoIapChKuMH  cyiamu  (rocrmogapchkuii cyn ABroHomHOI PecmyOuniku  Kpum,
rocroaapchki cyau odmaacreit, mict Kuesa i CeBacTomnoss).

[TpoBajkeHHS y cIipaBax Mpo OAHKPYTCTBO MOKE MPOXOTUTH TaKi CTaIT:

1) mopyuIieHHS IPOBaKCHHS y CIIPaBi;

2) MiAroTOBYE 3aCiaHHs TOCIOAAPCHKOTO CYIY;

3) BHSABICHHS KPEIAUTOPIB Ta IHBECTOPIB;

4) momnepeaHe 3aciTaHHs rOCIOAAPCHKOTO CYIY;

5) Bu3HaHHS OOpXKHHKA OAHKPYTOM Ta OTOJIOIICHHS PO OAaHKPYTCTBO;
6) TpUNHMHEHHS MPOBAKEHHS Y CIIPaBi PO OaHKPYTCTBO.

1) IMopyieHHsI POBAaIKEeHHs Y CNpaBi

[TincTaBa mpo MOPYLICHHS CIpaBH MPO OAHKPYTCTBO — MUCHMOBA 3asiBa PO
MOPYIIICHHS CIPaBU MPO OaHKPYTCTBO, sIKa MOMAETHCS JO TOCIONAPCHKOTO CyAy 3a
MICIIE3HAXO/KCHHSIM OOpKHUKA.

3 TaKO¥0 3as1BOI0 MOYKYTh 3BEPHYTHCS:

1. Kpeoumop (kpedumopu), SIKIIO:

a) iX BUMOTH J10 OOp)KHUKA € OC3CIIPHUMH:

- BUMOTM KpeauTopiB, BH3HaHi OopxkHukoMm (ct. 7, 8 T'ocmomapckkoro

MPOIIECYATbHOTO KOJICKCY YKpaiHu),

- IHIII  BUMOTH, TMIATBEP/KEHI BHUKOHABYUMHU  JOKyMEHTaMU YU
JOKYMEHTaMH, 3a SIKUMHU BIJIOBIAHO 10 3aKOHOJABCTBA 3IIHCHIOETHCS
MPUMYCOBE CTATHCHHS KOIITIB 3 paXyHKIB OOP)KHHKA,

0) posMmip OescmipHHX BHMOT cTaHOBUTH He MeHIire 300 MiHIMAIbHUX

PO3MipiB 3apOOITHOI TIATH;

B) OOp)KHHUK MPOTSITOM TPbOX MICSIIB HE 3aJ0BOJBHHB OE3CIIpHI BHMOTH

kpeauropa (kpemaurtopis). Illomo cemsHCchbkoro (dpepmepchkoro) rocmoiapcTsa —

268



MPOTSITOM 6 MICSIIIB TSt 3aKiHYCHHS BiJITOBIAHOTO nepiogy
CLIIBCHKOTOCTIOAPCHKUX POOIT.

Kpenutopu, BUMOru sKux 3a0e3MeyeHi 3acTaBOl0, MOXYTb 3BEPHYTHCS 3
3asBOIO PO MOPYILEHHS CIIPaBH PO OAHKPYTCTBO, SKIO BapTOCTI MPEIMETY 3aCTaBU
HE/I0CTAaTHBO JJIsl IOBHOTO 33JI0BOJICHHS] BUMOTH.

2. bopoichux 3 BmacHOi iHIIIATUBH 3000B’S3aHUN  3BEPHYTHCS 10
TOCHOJAPCHKOTO Cyly B MICSYHUIN CTPOK 3 MOMEHTY BUHUKHEHHSI TAaKUX OOCTaBHH,:

a) 3aJ0BOJICHHS BHMOI OJHOTO abo0 KiTbKOX KPEAUTOPIB MPHU3BEAC [0
HEMOXJIMBOCTI BUKOHAHHS I'POIIOBHUX 3000B’513aHb B MOBHOMY 00Cs31 IIepe1 IHIIUMHU
KpEeIUTOPaMHU;

0) opran OOp)KHHKa, YIOBHOBa)XCHHIA BiJIIIOBITHO JI0 YCTAHOBYMX JIOKYMEHTIB
a00 3aKOHOJIABCTBA MPHUHUHATH pIMIEHHS TPO JIKBIAAI0 OOpXHUKA, TPUNHSB
pilIeHHs PO 3BEpHEHHS B FOCHOJAPCHKUH Cy 3 3a4BOI0 OOp)KHUKA MPO MOPYIICHHS
CIpaBH PO OAHKPYTCTBO;

B) MpH JiKBijamii OOp>KHUKA HE Yy 3B’SA3Ky 3 TMPOLEAYPOI0 OaHKPYTCTBA
BCTAHOBJICHO HEMOJXJIUBICTh OOp)KHHUKA 3aJOBOJILHUTH BHMOTH KPEIUTOPIB Yy
MTOBHOMY 00CSI31i;

r) B IHIIKUX BUMAAKAX, MEPeI0aYCHUX 3aKOHOM.

BopxHHMK TmOa€ 3asBy B TOCHOJApChKUH CyJa 3a HasBHOCTI MaiiHa,
JOCTaTHBOIO JJIsl MOKPUTTSI CYJOBHMX BHUTpAT, SKLIO IHIIE HE mNepeAdadyeHo IUM
3aKOHOM.

3. Jlikeioamop (nixsioayitina Komicis) 3000B’s3aHi  3BEPHYTHCS [0
rOCHOJAPCHKOrO CyIy 3 TAaKOIO 3asBOIO, SKIIO NMPUHHATO PIIIEHHS MPO JO0OPOBLIBHY
JIKBIJAIII0, aje BapTOCTI MaiiHa OOPKHUKA-IOPUIWYHOI OCOOM HEAOCTATHHO ISt
3aJJ0OBOJICHHS BUMOT' KPEOUTOpiB. SIKIIO NPUIHATO pIilIEHHsS Mpo JiKBiAawliio, a
JKBIJAIIiHA KOMICIS HE CTBOPEHA, TO TaKy 3asBy NMOBUHEH IMOJATH 6IACHUK MAlHA
(ymoBHOBaxkeHuit opran) (crarts 51 3akoHy npo 6aHKPYTCTBO).

4. IIpokypop.

He ni3nime 5 AHIB 3 MOMEHTY HaJXOJDKEHHS 3asBU IO MOPYIIEHHS CIIPaBU
po OaHKPYTCTBO TOCMONAPCHKUN CyJ MOBHHEH BHUPIIIUTH MATAHHS MPO MOPYIICHHS
MIPOBA/KEHHS y CIIPaBi.

IincraBu AJs1 BIIMOBM y NPUIHATTI 3asiBH NPO NMOPYLIEHHS CIPABH MPO
0AHKpPYTCTBO:

e OOpXKHMK HE BKIIOUEHHH a0 €IUHOrO JAEp>KaBHOT'O PEECTPY MiANMPHUEMCTB

Ta opraHizaiii Ykpainu;

® [I0/1aHO 3asBy IpO MOPYILIEHHS CIpaBU NPO OAHKPYTCTBO JIKBIJOBaHOI abo
peopranizoBanoi (kpiM peoprasizamii y ¢Gopmi MepeTBOPEHHS) OPHIHMYHOT
ocoou;

® CTOCOBHO OOp)KHHMKa ropuAnYHOi 4u (i3uuHOi ocobu - cyO'ekTa
HiANPUEMHUIIBKOT JiSUTBHOCTI BXKE MOPYIIEHO CIIpaBy Mpo OaHKPYTCTBO;

® SKIIO BUMOTH KPEAWUTOPIB, SIKI TOAANH 3asBY MPO TOPYIICHHS CIPaBH IPO

OaHKPYTCTBO, B CyMi CKJIaJalOTh MEHIIE TPHOXCOT MiHIMAIBbHUX PO3MIpIB

3apo0ITHOT IJIaTH, SKIIO 1HIIE He mepeadadcHe 3aKOHOM;

® BHMOTHY KPEIUTOPIB MOBHICTIO 3a0€3Me4YeH] 3aCTaBOIO.

V pasi BiIMOBM y HPUHHSATTI 3aBU BUHOCHUTBCS YXBaJla, siIKa HANPaBIISETCS
3asBHUKY HE M3HINIE M'STH JHIB 3 JHSA HAIXO/KCHHS 3asBU pPa3oM 3 3asBOI0 Ta
JOJAHUMHU J10 HEl JTOKyMEHTaMH.

IlincTaBy 1J1st MOBepHEeHHs! 3asiBU MPO NMOPYIIEHHS CIPaBU NPO 0AHKPYTCTBO:
e 3asBy MiANUCAaHO OCO0OI0, sSIKa HE Mae€ MpaBa il MIAMUCYyBaTH, abo 0c000I0,
10CaJI0BE CTAHOBHUILIE SIKOi HE BKa3aHO,
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e y 3asBl1 HE BKAa3aHO [TOBHE HaliMEHYBaHHS CTOpiH, IX MOIITOBY aJpecy Ta 1HIII
BiJTOMOCTI, mepeadadeHi 3aKOHOM;

® HE [M0JIaHO JIOKA3iB MO0 CIUIATH JIEPKABHOTO MUTA Y BCTAHOBIICHHUX MOPSAKY
Ta pO3Mipi;

® 3asBHMK HE JOTPUMAaB TPHOXMICIYHOTO CTPOKY, BCTAHOBJICHOT'O 3aKOHOM,;

3 IHIIMX TMiAcTaB, nepeadaueHux CTaTTEI0 63 I'ocnonapcbkoro

MPOLECYATBbHOIO KOAEKCY YKpaiHH.

[ToBepHEeHHsI 3asBM HE MEPEUIKOKA€ MOBTOPHOMY 3BEPHEHHIO 3 HEI0 [0

TOCHOZIAPCHKOTO CYIy B 3arallbHOMYy TOPSAKY INCIS yCYHEHHS JOMYIIEHOTO

MOPYIICHHS.

3asgBa Mpo TMOPYLICHHS CHpaBU NpO OAaHKPYTCTBO MOXKe OYyTH BiIKJIWKaHA
3assBHUKAMHU JI0 OMyOIIiKyBaHHA B O0QilliHHOMY JPyKOBAaHOMY OpPraHi OTOJIOLICHHS PO
MOPYIICHHS CHpPaBU TPO OAHKPYTCTBO a00O TICIsA TAaKOro OIMyOJiKyBaHHS, SIKIIO
IOPOTSArOM MICSYHOTO CTPOKY HE HaIIMIIIO IHIIUX 3asB KPEAUTOPIB 100
3a70BosIeHHS iX BUMOT. Cy1 BUHOCHTH yXBajly PO BiIKIMKAHHS 3asBH, SKIIO 1€ HE
NOpYLIy€e MpaBa OOpP>KHUKA Ta KPEAUTOPIB.

S0 HeMae MiAcTaB IS BIIMOBH Y MIPUHHSTTI 3asBU a00 JUIA 11 TOBEPHEHHS,
CyJ/s BHMHOCHUTH YyXBaJy IMpPO0 NOPYLICHHS1 MNPOBAKeHHsl y cHpaBi, ska
HA/ICWIIA€ThCSI  OOpPIKHUKOBI, KpEOUTOpaM Ta JEpKaBHOMY OpraHy 3 IIUTaHb
OaHkpyTcTBa. Y cTaTTi 5 3akoHy Npo OaHKPYTCTBO BKAa3yeTbCs, IO CHpPaBU PO
0aHKPYTCTBO TipHUYMX MiANPHEMCTB (MIAXTH, PyIHUKH, KOMAIbHI, Kap'epH, po3pi3y,
30arauyBajibHi (HaOpPHKH, MIAXTOBYTICOYIIBHI MMiIIPHEMCTBA), CTBOPEHHUX Y IMpPOIIECi
MPUBATHU3AI] Ta KOPIIOpaTH3aIlii, SKUM HaJIa€ThCs Aep)KaBHA MIATPUMKA, Y CTATYTHUX
dboHIax SKMX YacTKa JAepKaBU CTAaHOBUTH HE MEHIIE 25 BiICOTKIB 1 MPOJax aKIii
SKUX PO3MOYABCS, MOXYTh OYTH TOPYIIEHI HE paHille, HiK 4Yepe3 OJUH DPIiK BiJ
MOYaTKy BUKOHAHHS IUTaHy MpHUBaTHU3allii (PO3MIILCHHS aKIIiii).

B yxBaimi BKa3yeTbcsa: MpO MPHUUAHATTS 3asBH A0 PO3TIINY, NMPO BBEICHHS
NPOLEeTypH PO3NOPSIKEHH MalfHOM OOpKHMKA, TPU3HAYCHHS PO3NOPATHUKA MaliHa,
JaTy MPOBEACHHS ITIrOTOBYOTO 3aCilaHHs Cyay, SIKE€ Ma€ BiIOYTHCS HE Mi3HIIe HiX
Ha 30-if meHp 3 AHS NPUUHATTS 3asBM MPO MOPYLIEHHS CHpaBU Npo OaHKPYTCTBO,
SIKIIO 1HIIIE HEe TiependadeHe 3aKOHOM, BBEJACHHS MOPATOPII0 Ha 33J0OBOJICHHS BUMOT
KpPEAUTOPIB.

B yxBam cyn Moxke Takox 3000B’s3aTH OOp)KHUKA TOAATH aAyAMTOPCHKHIA
BHCHOBOK 200 MpoBeCTH ayJuT. SIKio y OOpKHHMKAa HEMae AJIs L[bOTO KOUITIB, CYJ
MOJKE€ TIPU3HAYUTH TPOBEICHHS ayIHUTy 3a pPaxXyHOK KpEeIuTOpa JIHMIIE 32 3TOJO0
OCTaHHbOTO. BiACYyTHICTH ayIUTOPCHKOIO BHUCHOBKY HE 3YNHUHSE IPOBAKEHHS Y
CTIpaBi Ta HE € MiICTABOIO I HOTO MPUITMHEHHS.

Ha it cranii mpoBamkeHHS HaWOIbII AOUIIBPHO BXXUTH 3aXOMIB JIO
3a0e3leYeHHs]  IPOLIOBUX  BUMOr  KpeautopiB  (c1.67  T'ocmogapchkoro
IPOLIECyaTbHOTO KOJIeKey YKpainu, ¢T.12 3akoHy mpo OaHKPYTCTBO). 3aX0IU MOXKYThb
OyTH BXKUTI Ha Oyab-sKil CTajil MPOBAHKEHHS Y CIPaBi.

VY npoueaypi 6aHKpyTCTBa MOXYTh OyTH 3aCTOCOBAHI, 30KpeMa, TakKl 3aX0JH
3a0e3neueHHs] MafHOBHX 1HTEPECIB KPEIUTOPIB, SK:

® HAKJIAJICHHS apemTy Ha MaiiHO a0o TpoIIoBI KOINTH, WI0 HaJeXkaTh

OOp>KHUKOBI, a TaKOX IHIIUM ocobaMm, SKi BIAMOBITHO 1O aKTIiB

3aKOHOJABCTBa a00 YCTaHOBUMX JOKYMEHTIB OOp)KHHMKA BiJMOBINAIOTH 3a

HOro 3000B's13aHHIMU,

e 3a0opoHa OOPKHUKOBI BUMHSITH TEBHI [ii, HAPUKIA, MO0 BiIIYKEHHS Y

Oyab-sKui crIoci® HaJIe)KHUX HOMY OCHOBHHUX (DOHIIIB TOIO;
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e 3a00pOHA BIACHUKOBI MaifHa OOp)KHHKAa a00 yMOBHOBAXEHOMY HHUM OpraHy
BUMHSATH [Iii IIOJI0 peOpTaHi3aiii 4 JiKBiIAIil FOPHINIHOI 0COON-O0pKHUKA,

e 3YNUHCHHS CTSATHCHHS, 3BEPHCHOIO0 Ha MAaWHOBI aKTHBH OOp)KHHKA Ha
MiZICTaBl BHKOHABUOTO a00 IHIIONO JOKYMEHTa, 3a SKHM CIUCaHHS
3MIIACHIOETHCS Yy O€3CIIPHOMY HOPSIKY.

Moparopiii Ha 3a10BOJIeHHS] BUMOI KPeIMTOPiB — 3yNUHEHHS BUKOHAHHS
OOP)KHUKOM TPOIIOBUX 3000B's13aHb 1 3000B's13aHb MIOJO CIUIATH TOJATKIB 1 300piB
(0OOB'SI3KOBUX IUIATEXKIB), TEPMiH BHUKOHAHHS SKHX HACTaB 0 JHS BBEIACHHS
MOpATOpPit0, Ta TPHUITMHEHHS 3aXOiB, CIPSIMOBAHUX Ha 3a0€3TCUCHHS BUKOHAHHS
X 3000B's3aHb Ta 3000B's3aHb MIOA0 CIUIATH MOJATKIB i 300piB (00OB'I3KOBHX
IUTaTE)KIB), 3ACTOCOBAHUX 10 TIPUHHSTTS PILICHHS ITPO BBEACHHS MOPATOPIIO.

Moparopiii Ha 3aJ0BOJICHHSA BHMOT KPEAWTOPIB  TOIIMPIOETHCS  HA
3000B’s13aHHSI, CTPOKA BUKOHAHHS SIKMX HACTAIH J0 MOJAHHS 3asSBU MPO MOPYIICHHS
CIpaBH PO OAHKPYTCTRBO.

IIpomszeom 0ii mopamopiio:

- 3a00pOHSETHCS CTATHEHHS Ha IMiJICTaBl BUKOHABYMX Ta IHIIUX JOKYMEHTIB, 32
SIKUMU 301MCHIOCTHCS CTATHEHHS BIIIIOBIAHO 10 3aKOHOJABCTBA,

- HE HapaxOBYIOThCS HeycTodka (mrpad, IeHs), He 3aCTOCOBYIOTHCS IHIII
CaHKII]1 32 HEBUKOHAHHS YM HEHAJIS)KHE BUKOHAHHS T'POIIOBHX 3000B's3aHb 1
3000B's13aHh MO0 CIUIATH CTPAaXOBUX BHECKIB Ha 3arajbHOO0OOB'S3KOBE
JIepKaBHE TEHCIHHE CTpaxyBaHHS, MOJATKiB 1 300piB  (0OOB'SI3KOBHX
IUTATEKIB).

MopaTopiii He MOIIMPIOEThCS Ha BUIUIATY 3apoOITHOI TUIATH, ATIMEHTIB,
BIIIIKOIyBAaHHS IIKOIHM, 3aIOMisTHOI 370pOB’I0 Ta KHUTTIO TPOMAJIsiH, aBTOPCHKOI
BUHAroponu. Jlis MOpaTopio HE MOIIUPIOETHCS HA 3aJI0BOJECHHS BUMOT KPEIUTOPIB,
10 31HCHIOETHCSI OOP)KHUKOM y TIOPSZIKY, BCTAaHOBJIICHOMY cTaTTero 14 3akoHy mpo
O0aHKPYTCTBO, 200 KEpYyIOUMM CaHAIli€l0 3TiAHO 3 TUIAHOM CaHaIlii, 3aTBEPKCHUM
rOCTIOJAPCHKUM CyAOM, a00 JIKBIIATOPOM Yy JIKBIJAIIWHIA MPONEaypl B MOPSIAKY
YeproBOCTi, BCTAHOBJICHOMY cTaTTelo 31 1boro 3akoHy.

Moparopiii HOpUOUHAETBCS Yy 3B 53Ky 3 3aKiHUCHHSIM a00 TOCTPOKOBHM
MPUITMHEHHSM TIPOIIeIypH caHaiii abo JiKBIAAMIHOT MPOLIEYPH YU 3aTBEPKCHHIM
rOCIO/IapCHKUM CYJIOM MHUPOBOi yroJid, a TaKOX 3 JIHS MPUIIMHEHHS NMPOBA/PKEHHS y
crpaBi Ipo OaHKPYTCTBO.

2) IMigroroBue 3aciTaHHs rocmoaapchbKoOro Cyay.

[TinroToBue 3acigaHHs NPOBOAUTHCS He misHime 30 1HIB 3 MOMEHTY
MOPYIIEHHS TPOBA/KEHHS y CIIPAaBI.

Jlo naTtu #oro mpoBeaeHHsT OOP)KHUK 3000B’s13aHUHN MOJATH B TOCIOJAPCHKUI
Cyll Ta 3asABHHUKY 6I03U8 Ha 3asa6y TpPO TMOPYIICHHA CIpaBu MpO OaHKPYTCTBO.
Henonanus Big3uBy OOPKHUKOM HE € MEPEIIKOIO0I0 ISl PO3TIISAY CIIPaBH.

VY miarotroB4oMy 3acijaHHI CYIJIs OIIHIOE TMOAAaHI JIOKYMEHTH, 3aCITyXOBYE
MOSICHEHHSI CTOPiH, PO3IJIAIa€ OOIPYHTOBAHICTh 3arepeyeHb OOPIKHUKA.

3 METOI0 BHUSBJIEHHS BCIX KPEAUTOPIB Ta 0Ci0, K1 BUABIATH Oa)KaHHS B3ATH
y4acTh y caHallii OOp»KHHKa, CyAJs y MiATOTOBYOMY 3acifiaHHI BUHOCUTH yXBaly, B
SKiii 3000B’s3y€ 3asBHUKA MMogaTH 10 O(MIMIHHUX JpyKOBaHMX oOpraHiB (rasera
Bepxosnoi Paau Ykpainun “T'omoc Ykpainn”, razera KaGinery MinicTpiB Ykpainu
“Vpsaposuit kyp’ep”) y 10-meHHHII CTpOK 3a HOro paxyHOK OTOJIOMICHHS IIPO
MOPYIICHHS CIIPAaBH MPO OAHKPYTCTBO.
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[Tpu HEBUKOHAHHI — CyJ Ma€ MPaBO 3AJTUIINTH 3asBY PO MOPYIICHHS CIIPaBU
0€3 po3TIs Y.

OroJionmieHHsl TOBHUHHO MICTHTH TIOBHE HallMEHyBaHHs OOpXXKHHUKa, HOTO
MIOIITOBY aJipecy, OaHKIBChKI PEKBI3UTH, HAMMEHYBaHHS Ta ajpeca TOCIOAapChKOro
CyZly, HOMEp CIpaBH, BIIOMOCTI IIPO pO3NOPsIIHUKA MaifHa.

3a pe3yabTaTaMH pO3IIISIAY 3asBH Kpeautopa (KpeaMTopiB) Ta BiA3UBY
OOpKHUKA y MIATOTOBYOMY 3aCiJaHHS BHHOCUTHCS YXBaJa, B SIKiii BH3HAUAIOTHCS

® pO3Mip BUMOI' KPEAMTOPIB, SIKI MOJAIH 3asBYy MPO MOPYIIEHHS CIpPaBU PO
OaHKPYTCTRBO;

e JlaTa CKJIAJCHHS PO3MOPSAHUKOM MaiHa PeecTpy BUMOT KPEAUTOPIB, SKHI
Mae OyTH CKJIaJeHHI Ta TIOAAHUHN 10 CyAy Ha 3aTBEpKEHHS HE Mi3HINIe 2-X MICSIIiB
ta 10 mHIB micis 1aTH MPOBEACHHS MiATOTOBYOIO 3acijaHHs Cy Iy,

e JlaTa TIOMEPEeNHbOTO 3aciaHHsS Cyldy, fKe Mae BigOyTHCS He mi3Hime 3-X
MicsmiB 1 10 qHIB micis qaTv MPOBEIEHHS MiATOTOBYOTO 3aCiIaHHs CYy1y;

e JaTa 3acilaHHs Cyay, Ha sSKOMy OyJe BHHECEHO YXBajly NP0 CaHAIlllo
OOp)KHHMKAa 4YMd TPO BU3HAHHS OOpKHHKA 6aHprTOM 1 BIIKPUTTS JiKBiJaidHOI
MPOLEAYPH, YW TPHUITMHCHHS IMPOBADKCHHS Yy CIpaBi MPO OaHKPYTCTBO, SIKE Mae
BiIOYTHCS HE Ti3HilIe 6 MiCALIB Michs JaTH MPOBEIEHHS MiArOTOBYOTO 3aciTaHHS

cyny.

3 Meroro 3abe3nedyeHHs MAaHHOBUX 1HTEPECIB KpEAUTOpIiB B  yXBaii
TOCTIIOZIAPCHKOTO CYAy PO MOPYIICHHS MPOBA/PKEHHS y CIpaBi Mpo OaHKPYTCTBO a0
B yXBaji, NPUUAHATIH HAa MIATOTOBYOMY 3acCifiaHHI, BKAa3y€ThCsl MPO BBEACHHA
MPOLENYPH  POSMOPADKEHH MaifHOM OOpXHHMKA 1 TPHU3HAYAETHCS PO3MOPSIAHUK
MaiiHa.

3) BusiBJeHHSI KpeAUTOPiB Ta 0Ci0, AKi BUABHIM 0aKaHHS
B3SITH Y4YacTh y caHailii 0op:KHUKa (iHBecTOPiB)

[IpoTsiroM TpUAUATH [JHIB 3 [JHS OIyOJIKyBaHHS OTOJIOIIEHHS TIPO
NOPYIIEHHS CIPaBU PO OAHKPYTCTBO Kpeoumopu MaroTh MOJATH O FOCHOJAPCHKOT0
CYLY NUCbMO8i 3asa6u npo 2pouiosi eumocu 10 OOP>KHUKA, a TAKOXK JOKYMEHTH, 1110 iX
MiATBEPIKYIOTh. BUMOTM KOHKYPCHHMX KPEIWUTOPIB, IO 3asBIIEHI MICHS 3aKIHYCHHS
CTPOKY, BCTAHOBJICHOTO I iX TMOJaHHs, a00 He 3asBleHI B3arami, - HE
PO3IIISIAIOTHCS 1 BBAXKAIOTHCS MOTAIIEHUMH, TPO 0 TOCIOAAPCHKUM Cy[l 3a3HavYae B
yXBaJll, SIKOIO 3aTBEP/PKYE PEECTP BHUMOI KPEAUTOPIB. 3a3HAUEHUH CTPOK €
I'PAaHUYHUM 1 IOHOBJIEHHIO HE MiJIATAE.

[TomaBatu 3asiBM MarOTh NMPaBO BCi KPEAWTOPH, HE3AJICKHO BiJ HACTAHHS
TepMiHYy BHKOHAaHHA 3000B’si3aHb OopikHHKOM. Kpemutop-iHimiatop mnopyieHHsS
CIIpaBHU Ma€ MPaBo B IIEH e TEPMiH 3asiBUTH JOAATKOBI BUMOTH /10 OOp)KHUKA, HABITH
SKII0O BOHM MalOTh CHipHUH Xapakrep. Kpenutop, MailHOBI BUMOI'M $KOTO
3a0e3nedeHi 3acTaBo0, MOXE 3asBHUTH BHMOTH Ha CyMy, IO He 3a0e3ledeHa
3acTaBolo, 200 Ha CyMy Pi3HUII MK BUMOTOIO Ta MOXKIIUBOIO BUPYUKOIO BiJl IPOJAKY
MIPEeIMETY 3aCTaBH.

I3 3as1B kpeauTopiB (KpiM rpOMaJISIH Ta ACPIKABHUX OPraHiB), sIKi 3BEPTAIOTHCS
3 MaifHOBMMH BHMOTaMH J0 OOpKHHMKa (Tak camo, SK i 3 3asiB KPEAUTOPIB IMPO
HOPYIICHHS CIpaB Mpo OaHKPYTCTBO), CIulauyeThest AepxkaBHe muto (cr. 3 Jlekpery
Kabinety MinictpiB Ykpainu “IIpo nep>kaBHe MUTO”).

0 TTusurscs posin ,IIporenypa posnoOpsHKEHHS MaitHOM GOPIKHIKA” HIKUE.
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Komii 3assB Ta nomaHuMX 10 HHUX JOKYMEHTIB KpPEAUTOPU HAJICHIAIOTH
OOopKHUKY. BOp)KHHK pa3oM 13 pO3MOPSTHUKOM MaifHa BU3HAE X a0o 3amepedye, mpo
10 PO3MOPSITHUK TTOBITOMIISIE 3aIBHUKIB Ta CY/.

BusHaHi GOp)KHUKOM BUMOTH BKJIIOYAIOTHCS PO3MOPSIHUKOM J0 PEECTPY
BHMOT KPeIuTOPiB.

[ociogapchkuii  Cyn  pO3TJsiIa€  BUMOTH  KPEAHWTOPIB, IIOJAO SKUX €
3amepeucHHss OOp)KHUKA, 3a pe3yJibTaTaMd 4YOr0 MOXE BHHECTH YXBajly IIpO
BKITIOYCHHST BUMOT KPEJUTOPIB 10 PEECTPY.

[Ticns  omyOniKyBaHHS  OTOJIOIIEHHS TMPO TOPYIIEHHS CHOpPaBU PO
O6aHkpyTCTBO 0co0H ((pizuuni Ta/abo rOpUIMUHI), SIKi BUSBUIN Oa)KaHHS B3SATH y4acTh
y caHauii Oop>kHUKa (IHBECTOPH) ITOJAIOTH PO3MOPSIIHIKY MaliHa MUCBMOBI 3as1BU TIPO
y4acTh y caHallii OOp>KHHKa.

4) IMonepeaHe 3aciTaHHs rOCMOAAPCHKOrO CyIy
[TpoBoauTHCS HE Mi3HIMIE K Yepe3 3 MICSII MiCIs MPOBEACHHS MiATOTOBYOTO

3acilaHHs Cy[y.
Ha nibomy 3aciianHi rocioiapChbKuid Cy/I:

o PO3TIIsia€ BUMOTH KPEIUTOPIB, MO0 SKUX OyJIM 3arepeueHHs
OOpPIKHUKA;

. MpU3HAYAE AaTy MPOBEACHHS 300piB KPEAUTOPIB;

o NpU3HAYAE PO3MOPSTHUKA MaiiHa (SKIIO BiH HE OYB MPU3HAYCHUI);

. PO3IIISIIAE 1 3aTBEPKYE PEECTP BUMOT KPEIUTOPIB: BIIOMOCTI TIPO

KO>KHOT'O KpeAUTOpa, pO3Mip TPOIIOBUX BUMOT, YEPTrOBICTh iX 3310BOJICHHS, OKPEMO —
PO3Mip HEYCTOUKH.

3a HacHiIKaMu 3acilaHHs BUHOCUTbCA yxeana. Ll yXBana € miJICTaBOIO JUIs
BU3HAYEHHS KUIBKOCTI TOJIOCIB, IIO HAJEXKAaTh KOKHOMY KPEIUTOPY TPH MPHUHHSTTI
pimierb Ha 300pax (komireTi) KpemutopiB. Komito yXBajJud TOCIOJAPCHKUE Cy1
HaIpaBJsie CTOPOHAM Ta IHIITUM YYaCHUKAM IPOBADKEHHS Y CIpaBi po OaHKPYTCTBO,
a TaKOX JIep>KaBHOMY OpraHy 3 MUTaHb OAHKPYTCTBA.

[Tpotsirom 10 nHIB michs BUHECEHHS yXBalH 3a Pe3yJbTaTaMU TOMEPEIHBOTO
3aciZJaHHs TOCIOAAPCHKOr0 CyAy PO3MOPSIHUK MaifHa MOBIIOMIISIE KPEAUTOPIB MPO
MicIie 1 4ac mpoBeneHHA 300piB KPEAWTOPIB Ta OpPraHi3oBy€ iX MpPOBEACHHS.
VYdyacHukamMu 300piB KpEAUTOPIB 3 MPaBOM BUPILIAIBHOTO TOJIOCY € KpPEAUTOPH,
BUMOTH SIKHX BKJIIOYEHI /IO PEECTPY BHMOT KpEAHMTOpiB. Y 300pax MOXYTh OpaTw
y4acTh MPEACTaBHUK MPAIiBHUKIB OOp)KHUKA Ta apOITpakKHUU Kepyrouuil 3 MpaBoOM
J0Paadoro rojocy.

360pu Kpeoumopieé BBaKaIOThCS NMOBHOBAXXHUMU HE3aJIeKHO BiJl KUTBKOCTI
TOJIOCIB KpemuTOpiB, sIKi OepyTh ydacTh y 300pax, SKIIO BCIX KPEeTUTOpiB OyIo
MUCHMOBO MOBIAOMJICHO TIPO Yac 1 MicIe MPOBEACHHS 300DiB.

Kpenuropn, y TOMy 4ucii i opraHu JAep:kaBHOI MOAATKOBOI CITy>KOW, iHII
Jiep’KaBHI OpraHd, sIKi 3[A1ACHIOIOTH KOHTPOJb 3a MPaBWIBHICTIO T4 CBOEYACHICTIO
CTpaBJISIHHS CTPAaXOBUX BHECKIB Ha 3arajJbHOOOOB'SI3KOBE JIep)KaBHE IICHCiiHE
CTpaxyBaHHs, MOAATKiB 1 300piB (0OOB'I3KOBMX IJIATEXKIB), MarOTh Ha 300pax
KPEIUTOPIB KUIBKICTH TOJIOCIB, MPOIOPIIIIHY CyMi BUMOT KPEAUTOPiB, BKIFOYECHUX 10
peecTpy BUMOT KpeIUTOPIB, KpaTHIM THUCSU1 TPUBEHb.

300pu CKIMKAIOTHCA apOITpaKHUM KEpy4YHM 3 HOro iHimiaTHBH — abo 3
iHiIIaTUBH KpPEeIUTOpiB (KOMITETy), CyMa BHMOT SKHX CTaHOBHTh He MeHie 1/3
BUMOT, BKJIIOYCHUX JIO PeecTpy, abo 3a iHiniatmBoro 1/3 kimpkocTi romnocis. 300pu
KPEIUTOPIB Ha BUMOTY KOMITETY KPEIUTOPIB a00 OKPEMUX KPEIUTOPIB CKIMKAIOTHCS
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apOiTpaXHUM  KepyrouuM  (pO3MOPSJHMKOM  MaiHa, KEpyHUYUM  CaHali€lo,
JIKBIZIATOPOM) IPOTATOM JIBOX THIKHIB 3 JTHS HAJIXO/KCHHS MMChMOBOI BUMOTH PO 1X
CKJIMKaHHS. 300pH KPeAUTOPIiB MPOBOIATHCS 32 MICIIE3HAXO/PKEHHSIM OOpIKHHUKA.

Ha wac gnii mnpouenyp OaHkpyTcTBa 300pHM  KPEAWTOPIB  BIIKPUTHUM
rOJIOCYBaHHSAM OUTBIIICTIO TOJIOCIB OOMPAIOTh KOMITET KPEIUTOPIB.

J1o KOMIETEeHIIii KOMITETY KPEUTOPIB HAICKUTh MIPUHHATTS PIIICHHS TIPO:

- BUOOpPH rOJIOBU KOMITETY;

- CKIIMKaHHS 300piB KPEAUTOPIB;

- MIATOTOBKY Ta YKJIAJEHHS MUPOBOI YTOIIH;

- BHECCHHS MPOMNO3HIHA TOCIOAAPCHKOMY Cyay OO0 MPOJOBXKEHHS a0bo
CKOPOYECHHS CTPOKY MPOLEAYp PO3NOPSAIKEHHS MalHOM OOp)KHUKA YU
caHarli OOp)KHUKa,

- 3BEpHEHHSA 10 TOCMOJAPCHKOrO CyIy 3 KJIOMOTAaHHSAM TPO BIAKPUTTA
MpoIlenypy caHailli, BHU3HAHHSA OOp)KHHMKA OaHKPYTOM 1 BIAKPUTTS
JIKBIJAIiHOI TMpoueaypH, NPUMHHEHHS IOBHOBAXEHb apOITPa)XXHOTO
Kepyro4oro (po3mopsAHIKa MaiiHa, KEpYHUoro CaHaIli€ro, JIIKBigaTopa) Ta
Npo MpPHU3HAYEHHS HOBOTO apOiTpakHOrO Kepyrouoro (po3mopsiaHUKa
MaifHa, KepyIo4yoro caHai€ero, JKBiaaTopa), HaaaHHsA 3T0U Ha YKJIaICHHS
apOITpaXXHUM KEpYIOUMM 3HAYHUX yroja OOp)KHUKA 4YM yroja OOp»KHHKA,
1010 SIKUX € 3aIHTEPECOBAHICTb;

- IHII NUTaHHA, nependadeHi TUM 3aKOHOM.

VY poboTi KOMITETY Mae mpaBo OpaTd y4acTh 3 MPABOM JOPATUIOrO TOJIOCY
apOiTpaXHUH KepyIOUYuil, MpeJACTaBHUK MPaliBHUKIB OOp)KHUKA Ta MPH HEOOX1AHOCTI
MPEJICTAaBHUK OpPTraHy YITOBHOBA)XKCHOTO YIPABIIATH MAafHOM OOp)KHHKA, MPEICTABHUK
OpraHy MICIIEBOI'O CaMOBPSI Ty BaHHS.

'ociogapchkuii Cy 3a KJIOMOTAaHHSM KOMITETY KPEAHUTOPIB Yy CTPOK, MIO HE
MEPEBUIIYE CTPOKY Jii TPOLEAYpPH PO3MOPSKEHHS MAHHOM, YCTaHOBJICHOTO
BIMOBITHO 110 3aKOHY, Ma€ IpPaBO BHHECTH YXBaJIy MPO MPOBEACHHS CaHaIlii
GOpIKHIKA Ta IPH3HAYCHHS KEPYIOUOro CaHaIiero.

5) BuznaHHsl 00p:KHHKA 0AHKPYTOM

['ocmogapchkuii  CyJ] BHHOCHUTb IOCTAaHOBY NP0 BU3HAHHS OOpXKHHMKA
0aHKPYTOM B HACTYITHHUX BHITAJKaX:

- KIOMOTaHHS KpPEeOUTOpiB NP0 BHU3HAHHS OOpKHHMKA OaHKpPyTOM 1
BIJIKPHUTTS JIIKBINAIITHOT TIPOTIE Ty PH;

- Yy pa3l BIiAMOBH TOCIOAAPCHKOTO CYyIy B 3aTBEpPIKEHHI 3BITY
KEpYI0UOro CaHalli€ro,

- HeIMOJAaHHS 3BITY y BCTAHOBJIEHUH CTPOK;

- Y BCTaHOBJICHI CyJOM CTPOKH HE TPOBEACHI pPO3pPaxXyHKH 3
KpeauTopamu (ITiciisi 3aTBEPDKEHHS 3BTy KEPYHOYOro CaHAIIi€lo).

VY miif MOCTaHOBI TOCHOJNAPCHKUH Cy/ BIAKPHBAE JIIKBIAAMIMHY MPOLEIYPY,
IpU3HaYae JIKBIJaTOpa B MOPAIKY, MependadyeHoMy JUIsl KEepyHuoro CaHall€lo.
CTpok JIKBIAAIIAHOT TPOLEAYpU HE MOXKE MEPEBHUIIYBATH [ABAHAAISTH MICSIIIB.
I'ociogapchkuil cy1 MOke MPOAOBKHUTHU LIeH CTPOK Ha IIICTh MICSIB, SKIIO 1HIIE He
nepeadaveHo UM 3aKOHOM.

3 MOMEHTY BMHECEHHS TIOCIOJApPChbKHM CYJOM IIOCTAaHOBH MpPO BU3HAHHS
OopyKHHMKA OAaHKPYTOM (HACIIOKU BUBHAHHSA DOPHCHUKA OAHKPYHIOM).

4 JuButbes po3ain “Canartist’” HUXKYE.
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MNiANpUEMHUIIBKA  JiSUIbHICTD  OaHKpyTa  3aBEpIIYEThCS  3aKIHYCHHSIM
TEXHOJIOTIYHOTO IIMKJIYy 3 BUTOTOBJCHHS MPOAYKLIi y pa3i MOXKJIMBOCTI il
MIPOJAKY;

CTPOK BHMKOHAaHHS BCIX TPOIIOBUX 3000B'si3aHb OaHKpyTa Ta 3000B'A3aHHS
IIOZI0 CIUIATH CTPAXOBHX BHECKIB Ha 3arajlbHOOOOB'SI3KOBE JIEpyKaBHE
NeHCIfiHe CTpaxyBaHHs, MOJaTkKiB 1 300piB  (0OOB'A3KOBHX IUIATEXKIB)
BBA)XA€THCS TAKHUM, 1[0 HACTAB;

NPUTHHIETHCS HapaxXyBaHHs HEYCTOWKH (mTpady, meHi), MPOIEHTIB Ta 1HIINX
€KOHOMIYHUX CaHKIIii MO BCiX BUJaX 3a00proBaHOCTI OaHKPYTA;

BiJoMOCTI Tpo (iHAHCOBE CTaHOBHUINE OaHKpyTa MEPecTaloTb OyTH
KOH(IICHIIITHIMH YU CTAHOBUTH KOMEPIIIHHY TAEMHUITIO;

YKJIQJICHHS YTOJI, TIOB'sI3aHUX 3 BIIUY)KCHHSIM MaifHa OaHKpyTa 4H Iepeaavcto
fioro MaifHa TpeTiM 0cobaM, JOMYyCKAEThCSA B MOPAAKY, NepeadaueHOMy UM
PO3IiIoM;

CKAaCOBY€TbCA apellT, HaKIaJIeHW Ha MailHO OOp)KHUKA, BHU3HAHOTO
OaHKpYTOM, YW iHOII OOMEXKEHHS ILIOJ0 PO3MOPS/KEHHS MaiHOM TaKoro
OopxkHMKa. HakmameHHs HOBHX apemrTiB a00 1HIIMX OOMEXKEHb OO
PO3MOPSAKEHHS MAHOM OaHKpYTa He IOy CKAa€eThC,

BHMOTH 3a 3000B's3aHHSIMH OOp)KHUKA, BU3HAHOTO OAHKPYTOM, IO BUHUKIU
M Yac TPOBEACHHS TpoLeayp OaHKPYTCTBA, MOXYTh IMPEI ABIATUCS
TIJTPKY B MEXKaX JIKBITAIIITHOT TpoLeaypH;

BUKOHAHHS 3000B's13aHb OOP)KHUKA, BU3HAHOTO OAHKPYTOM, 3IIHCHIOETHCS Y
BHUMAJKaX 1 TOpAOKy, TmepeadadyeHoMy 3aKOHOM JUIS  JTIKBiJaIiiHOL
IPOIETYPH.

3 AHSI NPUMHATTS TOCTIIOAAPCHKUM CYJIOM MOCTAHOBH PO BU3HAHHS OOpIKHHKA

OaHKPYTOM 1 BIJKPWUTTS JIIKBIJALIHHOI MpOLEIYpPH MPHUIHUHSAIOTHCS TTOBHOBAKCHHS
OpraHiB ymOpaBiiHHSA OaHKpyTa IIOJ0 YHPABIIHHSI OAaHKPYTOM Ta PO3MOPSIKEHHS
fioro MaiHOM, SKIIO IIbOro He OyJo 3poOJeHo paHille, KEepiBHUK OaHKpyTa
3BUIBHSETHCSA 3 POOOTH Yy 3B'A3KY 3 OAHKPYTCTBOM MiANPUEMCTBA, MPO IO POOUTHCS
3amKc y WOro TPYIOBiM KHIKI, 8 TAKOXX MPUIHHSIIOTHCS MMOBHOBAXXCHHS BIIACHUKA
(BmacHMKIB) MaitHa OaHKpYTa, SIKIIO IOTO HE OYJI0 3p00JICHO paHille.

1)
2)

3)
4)

5)
6)
7)

8)

6) [lpunuHeHHsI IPOBAIKEHHS Y CIPaBi NP0 0aHKPYTCTBO

IlincTaBu NpUNUHEHHS] NPOBAMKEHHsI y CIpaBl Mpo GaHKPYTCTBO:

OOpXXHHK HE BKJIIOUEHHH 10 €IUHOTO JepKaBHOTO PEECTPY MIAMPHEMCTB Ta
oprasizariii Ykpainu,

MOJIaHO 3asiBY NP0 BHU3HAHHSA OaHKPYTOM JIKBIOBaHOI ab0 peopraHizoBaHOl
(xkpim peopranizarii y (GopMi mepeTBOPEHHS) IOPUINIHOI 0COOH;
3aTBEPKEHO MUPOBY YTOAY;

y TPOBA/PKEHHI TOCHOJAPCHKOTO CYAy € chpaBa Hpo OaHKPYTCTBO TOTO K
OOpPIKHUKA;

3aTBEPKEHO 3BIT KEPYIOUOTO CaHAIIE€0 OOPIKHHKA,

OOpKHHUK BUKOHAB yCi 3000B's13aHHSI NTepe]] KPeIUTOpaMH,

KPEOUTOpH HE BHUCYHYJIH BHMOT J0 OOpXKHHMKA TMCHA IOPYIICHHS
MPOBA/KEHHA y CIIPaBi PO OaHKPYTCTBO 32 3as5BOI0 OOPIKHUKA.

3aTBEPKEHO 3BIT JIIKBIATOPA.

[Ipo npunUHEHHS NPOBAUKEHHS Y CHpaBi NMPO OAHKPYTCTBO BHHOCHTHCS
yxeana.
[TpoBajKeHHS y cIIpaBax Mpo OAHKPYTCTBO MOKE OyTH MPUITUHEHO!
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y MEepUIMX TPhOX BUMAJKAaX — Ha BCIX CTaIisfX MPOBAJHKEHHS y CIpaBi PO
OaHKPYTCTBO, TOOTO SIK J10, TaK 1 MICJIs BUSHAHHS OOPKHUKA OAaHKPYTOM;

B OCTaHHbOMY BHMAJIKY — JIUIIE MICJIA BU3HAHHS OOp)KHUKA OAHKPYTOM;

Y PEIlTi BUNAJIKIB — JIMIIIE O BU3HAHHS OOP>KHHUKA OAHKPYTOM.

4. Tlo3acynoBi Ta cy10Bi npoueaypu, 1o 3acTOCOBYIOTHCSH /10
OOp:KHHUKA

HocynoBa  caHamisi -  CcHUCTeMa  3aXOJiB  IIOJO  BiJIHOBJICHHS
IUTATOCITPOMOYKHOCTI OOp)KHHKA, SIKI MOKE 3IIHCHIOBATH BIACHHMK MaiiHa (opra,
YIIOBHOB)KCHHUI YTPABISATH MailHOM) OOp)KHHKA, IHBECTOp, 3 METOIO 3amo0iraHHs
O0aHKPYTCTBY OOp)KHHMKA NMUISIXOM peopraHizamiifHuX, OpraHi3aliifHO-TOCIOAapChKUX,
YOPaBIiHCHKHUX, IHBECTUIIHHUX, TEXHIYHHUX, (DIHAHCOBO-C€KOHOMIYHUX, MPABOBHUX
3aXOiB BIAMOBITHO 10 3aKOHOJABCTBAa J0 TOYATKy MOPYIICHHS MPOBAHKCHHS Y
crpaBi Ipo OaHKPYTCTBO.

3acHOBHUKH (YYaCHHKH) OOpXKHHKA - IOPUIMYHOT OCOOM, BJIACHHUK MaifHa,
[EHTPaIbHI OpraHy BUKOHABYOI BT, OPTAaHH MICIICBOTO CAaMOBPSIYBAHHS B MEXaX
CBOIX IIOBHOBa)KE€HH 3000B'A3aHI B)XMBATH CBOEYACHUX 3aXO0iB UIS 3amoOiraHHs
OaHKPYTCTBY HiANPHEMCTBA-O0P)KHUKA.

BnacHukom MmaifHa GOp)KHHMKA JEp>KaBHOIO YHM TMPUBATHOTO IiIIPHEMCTBA,
3acHOBHMKaMHU (y4acHUKaMu) OOp)KHHMKA - FOPUIUYHOI OCOOH, KpEAUTOpaAMHU
OOpKHHUKA, IHIIMMH OCOOaMHM B MEKax 3axXOJiB IIOAO 3amo0iraHHs OaHKPYTCTBY
OopkHHKa MOXxe OyTH HajaHa (piHaHCOBa JIOTIOMOTa B PO3MIpi, OCTaTHHOMY JUIS
MOTAIICHHS 3000B's13aHh OOpPKHUKA TIEpPe] KPEeAUTOpaMH, Y TOMY YHUCII 3000B's13aHb
IOJ0 CIUIaTH TOMAATKiB 1 300piB (0OOB'SI3KOBUX IUIATEXKIB) 1 BIIHOBICHHS
ITATOCIIPOMOYKHOCTI OOpyKHMKa (0cymoBa caHailis). Haganus ¢inaHcoBOl 10MOMOTH
OOpKHUKY 3000B's13y€ HOro B3siTH Ha ceOe BIAMOBIIHI 3000B'3aHHS MEpea 0CO0aMH,
SK1 HaJlaJu TaKy JAOMOMOTY B MOPSAJIKY, BCTAHOBICHOMY 3aKOHOM.

JlocyoBa caHarlist Iep>KaBHUX MiANPHEMCTB IPOBAJANUTHCS 32 PAXyHOK KOILITIB
Jep’KaBHUX TIAMPUEMCTB Ta I1HIUX JpKepen ¢iHancyBaHHS. OOcCSAT KOMITIB s
MIPOBEICHHS JIOCYJIOBOi caHallli JAep)KaBHUX MIAMPUEMCTB 32 PaxXyHOK KOIITIB
Jlep>xaBHOTO OFO/DKETY YKpaiHHU MIOPIYHO BCTAHOBIIOETHCS 3aKOHOM TIpo JlepskaBHUI
OroKeT YKpaiHu. YMOBH NPOBEJCHHS JTOCYA0BOI CaHAIll Aep>KaBHUX IiIIPUEMCTB
32 paxyHOK IHIMUX JoKepesd (IHAHCYBaHHS TOTOKYIOTBCS 3 OpraHoM,
YIOBHOBKEHUM YIPABISATH MaWHOM OOpKHHKA, Yy TIOPSAKY, BCTaHOBICHOMY
Kabinetom MinictpiB VYkpainu. JlocymoBa caHamisi JOepKaBHUX TMIATMPUEMCTB
MIPOBAIUTHCS BIAMOBIIHO 10 3aKOHOJaBCTBA.

BianoBigHo m10 3akoHy mpo OaHKPYTCTBO IMOJ0 OOpPKHUKA 3aCTOCOBYIOTHCS
Taki CyA0Bi NpoLeypPH:
1) nporeaypa po3mOPSKEHHS MaitHOM OOPIKHUKA;
2) mporeaypa caHarli,
3) ykIaaeHHS MHPOBOI yrO/IH;
4) nikBigariitHa nporeaypa.

1) ITpoueaypa po3nopsiizKeHHsI MaliHOM 0OPKHHKA
[Tpoueaypa po3nopsiIHKEHHS MailHOM OOpXHHKA € OJHIECI0 3 MPOILEIyp, IO

3aCTOCOBYIOTBCSI 110 OOp)KHHMKA JJIS BIIHOBJIEHHS HOTO IUIATOCIIPOMOKHOCTI 1
HEJIOMYIICHHS MOTipIIEHHS HOro MaifHOBOTO CTaHy.
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Po3nopsiizkeHHs1 MaiiHOM OOpP:KHHUKA - CUCTEMa 3aXOJIiB MIOJ0 HArJsAy Ta
KOHTPOJIIO 3a YIpPaBIIHHAM Ta PO3MOPAKEHHSIM MailHOM OOp>KHUKA, 3 METOIO
3abe3neueHHsT 30epekeHHS Ta e(QEKTUBHOTO BHMKOPHUCTAaHHS MAaiHOBHX aKTHBIB
OOp KHHUKA Ta MIPOBEACHHS aHAII3y HOro iHAHCOBOTO CTAaHOBUIIIA.

Jlyis mpoBeieHHs 1Ii€i MpoIeaypy B yXBali MPO HNOPYIIESHHS TPOBA/DKCHHS Y
cnpaBi a00 B yXBaJi, NPUWUHATIA 3a pe3yJbTaTaMH MIATOTOBYOrO 3aCi/IaHHS
TOCHOJAPCHKUH CY/1 NpU3HAYAE PO3NOPAOHUKA MAUHA OOPIHCHUKA.

PosnopsimaukoM MailiHa Mo)ke OyTH Mpu3HAYeHO (i3HMYHy 0Cc00y — CcyO’eKTa
HiANPUEMHUIIBKOI TiSUIBHOCTI, SIKA Ma€ BUILY IOPUAWYHY YW €KOHOMIUHY OCBITY a00
BOJIOJII€ CTICIIAIbHUMU 3HAHHSMHU, Ma€ JIIECH31I0 apOiTpaXHOTO KEPYIUoro Ta He €
3aiHTEPECOBAHOK OCOOOI0 CTOCOBHO OOp)KHHMKA Ta KpeauTopiB (KepiBHUKH, 0COOH,
10 BXOJIATH /IO CKJIAJTy OpTaHiB yIpaBJIiHHSI OOpKHUKA a00 KPeauTopa, y TOMY YUCII
3BUTPHEHI 3 POOOTH 3a pIK OO MOPYLICHHS CIpaBH, OCOOW, SKi 3HAXOIATHCA Y
POIMHHUX CTOCYHKaX 13 3a3HaYCHUMHU 0co0amMu Ta mianpuemMiieM (GizuaHor0 0co6010)
— OOpP)KHUKOM, a caMme: IOJPYIKS Ta 1X JiTH, 0aThbKH, OpaTH, CECTPHU, OHYKH).

PosnopsiiHukoM He MOKYTh MPU3HAYATHUCS OCOOH, SKI:

- 371ICHIOBATIM paHillle YNpaBIiHHA OOPKHUKOM — IOPUIUYHOIO 0CO00IO,
3a BUHATKOM BHUIIAJKIB, KOJIM 3 MOMEHTY YCYHEHHs Ili€i 0COOM MpOMILIO HE
MeHIIIe 3-X POKiB,;

- MAlOTh CYJIUMICTh 32 BUNHEHHS KOPUCIMBUX 3JI0YHHIB.

Po3nopsiiHuk MaifHa TpPU3HAYAETHCS TOCIOAAPCHKUM CYIOM 13 4Yucia ocio,
3apeeECTPOBAHUX JICPKABHUM OpPraHOM 3 TMHTaHb OAaHKPYTCTBA SK apOITpakHi
Kepyloui, BIJOMOCTI HpO SAKHX HAJalOThCd B YCTaHOBJICHOMY MOpPAIKYy Buiomy
rocrnojsapcbkoMy cyay Ykpainu. Kpemutopu MaroTh TpaBO  3alpoNOHYBaTH
KaHIUAATYpY pO3MOpPSIHMKA MaiiHa, siKa BIAMNOBiae BUMOTraMm, mepeadadyeHIM
3aKOHOM.

Po3nopsaHuk maliHa Mae npaso:

- CKIMKaTH 300pW KpEOWTOpiB 1 OpaTHM B HHUX y4acTb 3 MPaBOM JIOPAJTYOTO
rojocy,;

- aHamizyBaTu (DiHAHCOBE CTAHOBHUIIEC OOpP)KHUKA Ta PEKOMEHIyBaTH 300pam
KpPEAUTOPIB 3aX0H 11010 (iHAHCOBOTO 030POBIEHHS OOP>KHUKA;

- 3BEpPTATHUCA IO TOCHOJNAPCHKOTO CyIy Yy BHUNAJAKaX, MEpea0avdeHuX UM
3aKOHOM;

- OJCpXYBaTH BHUHATOpPOAYy Y pO3Mipi Ta TOPSAIKY, MependadeHux UM
3aKoHOM;

- 3aJIydYard i 3a0e3leUcHHs] BUKOHAHHS CBOIX IMOBHOBR)XXCHb Ha JIOTOBIpHIN
OCHOBI CIEIiaiCTiB 3 OIUIATOIO iX AISIIBHOCTI 3 KOIITIB OOP)KHUKA, AKILO 1HIIE
HE repenoaveHo UM 3aKOHOM a00 PIIeHHSM KOMITETY KPEIUTOPIB,;

- MojaBaTH B TOCHOJAPCHKHUI CyJ 3asBy MpPO JOCTPOKOBE MPHUIHHEHHS CBOIX
000B'SI3KIB;

- 371iCHIOBATH 1HIIII TOBHOBAXKEHHS, epeAdadeHi MM 3aKOHOM.

Posnopsignuk MaitHa 3000B'A3aHU:

- pO3risAgaTH pa3oM 3 MOCaIOBHUMH Oco0amMu OOp)KHUKA KOMil 3asB KPEAUTOPIB
PO TPOIIOBI BUMOTH JI0 OOP)KHUKA, K1 HAIIWIIUIA IO TOCIIOAAPCHKOTO Cyy Y
3B'SI3KY 3 MOPYUICHHSM CIpPaBH Mpo OAHKPYTCTBO Ta HaJiciaHi OOpPKHHUKY B
YCTAaHOBJICHOMY ITUM 3aKOHOM ITOPSIJIKY;

- BECTH PEECTP BUMOT KPEAUTOPIB Y BCTAHOBIECHOMY MOPSAKY;

- TOBIIOMIISATH KPEAUTOPIB MPO Pe3yJIbTAaTH PO3TISAY iX BUMOT OOPKHHKOM Ta
BKJIFOUEHHSI BU3HAHUX BUMOT JI0 PEECTPY BUMOT KPEIUTOPIB a00 MPO BiIMOBY
BHU3HAHHS BUMOT OOPYKHUKOM,;
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- BXKMBATH 3aXOJiB JUIS 3aXHUCTy MaifHa OOP)KHHKA,

- aHamizyBatd (DIHAHCOBY, TOCIOJAPCHKY Ta 1HBECTHUIIHHY disUTBHICTh
OOpKHUKA, HOTO CTAHOBUIIE HA TOBAPHUX PHHKAX;

- BUSBJISITH O3HAKU (DIKTUBHOTO OAHKPYTCTBA UM JIOBEJICHHS /10 OAHKPYTCTBA,

- CKJIIMKaTH 300pH KPEIUTOPIB;

- HaJaBaTH JIEPKAaBHOMY OpraHy 3 IMHUTaHb OAHKPYTCTBA BIAOMOCTI, HEOOXiTHI
JUIS BEACHHS €IMHOI 0a3u JaHWX MPO MIANPUEMCTBA, IIOA0 SKUX MOPYIICHO
crpaBy Mpo OaHKPYTCTBO;

- HAQJaBaTH TOCHOAAPCHKOMY CYIy Ta KOMITETY KpPEIHUTOPIB 3BIT MPO CBOIO
TUSTTBHICTD, BIOMOCTI MpO (PiHAHCOBE CTAHOBWINE OOpKHWKA, IMPOMO3MINT
1010 MOKJIUBOCT] BiJHOBJICHHS IJIATOCIIPOMOYKHOCTI OOPIKHUKA,

- BUKOHYBAaTH iHII (PyHKI1, mependadeHi 3aKOHOM.

[Tpu 3miifiCHEHHI CBOiX MTOBHOBAXECHDh PO3MOPSAIHUK MaitHa 3000B's13aHUN TisTH
100pOCOBICHO, PO3yMHO, BpaxOBYBaTH 1HTEPECH OOP)KHHUKA Ta HOTO KPEAUTOPIB.

Posnopsimauk MaitHa Hece BiAMOBIAATBHICTh 3a HEHAIEC)KHE BUKOHAHHS CBOIX
MMOBHOBAYKEHb BI/IMOBITHO 710 3aKOHO/IaBCTBA Y KPaiHHU.

OOMeeHHSl NIl OpraHiB _ YNpaBIiHHS _OOpKHHKA, MICHS NPU3HAYCHHS
PO3HOPSAHUKA!

1) ne maioms npasa nputimamu piwieHHs npo:

- peoprasizaiiro i JIIKBiIaIio;

- CTBOPEHHA IOPUIMYHHUX 0Ci0 200 Mpo yyacTh B iHIIKUX IOPUAUIHHUX 0CO0AX;

- cTBOpeHHS (il Ta IPEICTaBHUIITB,

- BUIUIATYy TUBIJICH/IB,

- TIpOBeJICHHs OOPKHUKOM eMicii IIHHKUX TarepiB;

- BHXIJ 13 CKJIaQy y4YacHUKIB OOp)KHHMKA IOPUAMYHOI OCOOH, MpHIOaHHS B
aKIIIOHEPIB paHille BUMTYIICHUX aKI[ii OOPKHUKA;

2) 3a 3200010 PO3NOPSAOHUKA NPUUMAIOMb PiuenHs TIPO Y9acTh OOp)KHHUKA B
00’ €THAHHAX

acolialifx, CIiIKax, XOJIJUHIOBUX KOMITaHIAX, MPOMHCIOBO-(HiHAHCOBUX
rpynax 4m

1HIIMX 00'€THAHHAX IOPUINIHHX OCiO;

3) BUKIIOUHO 3G NO2OONCEHHAM 3 POZNOPAOHUKOM YKIAOAIOMb V200U TOJI0:

- mepedadl HEPYXOMOTO MaiiHa B OpPEHAY, 3aCTaBy, BHECEHHS 3a3HAUEHOTrO
MaiiHa K BHECKYy [0 CTaTyTHOTO (OHAY TOCIIOJAapPCHKHX TOBAapHUCTB abo
PO3MOPSIKEHHS TAKUM MaifHOM 1HIITUM YHHOM;

- ojepkaHHS Ta BHAa4l MO3UK (KPEIWTIB), MOPYYHUTEILCTBA 1 BHIAYl
rapaHTiii, YCTYNKH BUMOTH, TEpeBEIEHHS OOpry, a TakoX mepenadi B JOBipUe
YIpaBJliHHS MaiiHa OOp)KHUKA,

- pO3MOPSAIKEHHS I1HIIMM MailHOM OOp>KHUKa, OadaHcoBa BapTICTh SIKOTO
cTaHOBUTH NOHAJ 1% OanaHcoBOi BapTOCTI aKTUBIB OOPIKHUKA.

KpiM 3a3HaueHMX BUMAJKIB, PO3MOPSJAHUK HE Mae TMpaBa BTpPy4yaTHCS B
OIIePATHUBHO-TOCIOIAPCHKY JMisITbHICTh OOPIKHUKA.

[Ipu3HaueHHs pO3MOpPSIHWKA MaiiHa HE TATHE MPHUIHHEHHS TOBHOBAXXEHBb
OpraHiB ymnpaBiiHHA OOpKHHKA, aje SKII0 BOHM HE BXXHMBAIOTH 3aXOJiB IIOJO
30epekeHHs MaiiHa OOp)KHUKA, CTBOPIOIOTH MEPEIIKOAM MAisiM PO3MOpsSIHUKA abo
JIOITyCKAIOTh 1HIIN TOPYIIEHHS 3aKOHOJABCTBA, YXBAJIOI TOCIOJAPCHKOrO CyIy 3a
KJIOTIOTAHHSAM KOMITETY KPEeIUTOPIB iX MOBHOBAXEHHSI TUMYACOBO TMOKIIAJAIOTHCS Ha
PO3MOPSAHAKA JIO TIPU3HAYCHHS HOBHX OPTaHIB YIIPABIIiHHS.
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3azanvhuti cmpox noeHosadiceHb po3nopsOHUKa — He Oimblne 6 MICSIIB.
[ToBHOBa)KE€HHS IPUMHHSIOTHCS 3 THSA 3aTBEP/HKEHHS TOCTIOAPCHKUM CYJIOM MHPOBOT
YTO/IM Y¥ TPU3HAYEHHS KEPYIOUOro caHalli€ro abo MpU3HAYEeHHS JIIKBiaTOpa.

BcraHoBiieHO, 10 pPO3MOPSIHUK HECE BUIMOBIIATLHICTE 32 HEHAICKHE
BUKOHAHHSI CBOiX MMOBHOBR)KEHb BIAMOBITHO 10 YMHHOTO 3aKOHOJABCTBAa YKpaiHH,
MPOTE YNHHE 3aKOHOJIABCTBO MOI0HOT BIMOBIJAIBHOCTI HE IepeadaJac.

2) ITpoBeneHHsi caHauii 0OPKHUKA

Canayin — cuctema 3axoiB, 3IMCHIOBAHHUX TiJ Yac MPOBAKCHHS y CIpaBi
npo OGaHKPYTCTBO 3 METOIO 3amo0iraHHs BU3HAHHA OOp)KHUKAa OaHKPYTOM Ta HOTO
JMIKBIAIii, CHOpsMOBaHa Ha O3/I0pPOBJIEHHSA (PIHAHCOBO-TOCIOMAPCHKOTO CTaHY
OOpI)KHHKA, a TAKOXK 33a7]0BOJICHHS B TIOBHOMY 00Cs131 200 4aCTKOBO BUMOT' KPEUTOPIB
[IIIXOM KPEIUTYBaHHs, PECTPYKTYpH3allii mianpuemMcTBa, 60priB i kamitamy Ta (a60)
3MIHHU OpraHi3aliifHo-paBoBOi 1 BAPOOHHUOI CTPYKTYPH OOPIKHUKA.

IIpaBo TpynOBOrO KOJEKTHBY JEPXKABHOIO MIANPUEMCTBA, IOAO SKOTO
MOPYILIEHO CIpaBy MpOo OaHKPYTCTBO: BHUMaraTu mepefadi MiANPHEMCTBA HoMy B
OpEHIly 3a YMOBHU TPUMHSTTS Ha ceOe TpOIIOBUX 3000B‘s3aHh OOp)KHUKA 1 3TOJH
kpeautopis (.14 ct. 17 3akoHy npo OaHKPYTCTBO).

['ocnogapchbkuil cys 3a KIOMOTAHHSAM KOMITETY KPEIUTOPIB Y CTPOK, IO HE
ICPEBUIIYE CTPOKY Jii TOpOUEAYpH pPO3NOPS/DKEHHS MaiHOM, YCTaHOBJICHOTO
BIJIOBIJHO 10 I[bOIO 3aKOHY, Ma€ IPaBO BUHECTU YX6ATLY NPO NPOGEOEHHs CAHAYii
OOp)KHMKA Ta MPU3HAYCHHS KEPYHOUYOro CaHaIi€lo, 10 SKOro (3 JHS BHHECEHHS
YXBaJIH) TEPEXOAUTH YIPABIIHHI OOPKHUKOM.

Canamist BBOJOMTBCS Ha CTPOK He Oinpmie 12 micsmiB. 3a KIONOTaHHIM
KOMITETY KPEIUTOPIB UM KEPYIOUOTO CaHAIIE€I0 a00 1HBECTOPIB 1IeH CTPOK MOXKEe OyTH
IIPOJIOBKEHO M€ JI0 IIeCTU MicAIiB abo ckopoueHo. KomiTeT kpeautopi mnpuiimae
pIIIEHHS PO MOTOJKEHHS KaHIWJATypH KEpYyHuoro caHali€r, BHOIp iHBecTopa
(imBecTOpiB), CXBaJICHHS TUIAHY CaHaIlii OOp)KHUKA.

Kepyrounm canamieto Moxe OyTH 3amporoHOBaHO 0coOy, sSika BHKOHYyBaJa
MOBHOB@)XEHHS PO3MOpPsIHUKA MaifHa, a00 KepiBHUK MiANPHUEMCTBA, SKIIO Ha 1€ €
3rojia KOMiTeTy KpeauTopiB Ta (ab0) iHBECTOPIB.

Kepytouwnii caHalliero Mae npaso:

e PO3MOpSDKATUCS MaWHOM OOpXXHHMKA 3 ypaxyBaHHSIM OOMEKEHB,

nepeadayeHux UM 3aKOHOM,;
e YKJIAJaTH BiJ iMeHi OOp’KHUKA MUPOBY YTOAy, IIMBUIEHO-TIPABOBI, TPYIOBI
Ta 1HII YTOAH;

e TMOJABaTH 3asiBH NP0 BU3HAHHI YroJ, YKIQJECHUX OOpKHUKOM,
HEIWCHUMMU.

Kepytouwnii caHatieto 3000B'13aHMIA:

e MPUHHATH B TOCIOJAPCHKE BiJaHHA MalHO OOpXKHHMKAa Ta OpraHi3yBaTH
MIPOBEACHHS HOT0 IHBEHTapHU3allii;

e BIJKPHUTHU CIELIANbHUN paXyHOK JJIs IPOBEJCHHS CaHallll Ta PO3paxyHKIB
3 KpEIUTOPaMH;

e PO3pOOMTH Ta MOJATH Ha 3aTBEPIKEHHS KOMITETY KpPEIUTOPIB IJIaH

caHarli OOp>KHUKa,

e OpraHi3yBaTd BEACHHS OYXTalnTepChKOTO 1 CTaTUCTUYHOTO OONIKy Ta

¢iHaHCOBOI 3BITHOCTI;

e 3MIMICHIOBATH 3aXOdu WIOJO CTATHEHHS Ae0ITOpChKOi 3ab00proBaHOCTI

nepes; OOP>KHUKOM; Bijl iMEHI OOpKHHKA 3asBJISTH ITO30BH MPO CTATHEHHS
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3aboproBaHocTi 3 1e0iTopiB OOpKHMKA, a TaKOX 3 OcCi0, SKi HEeCyThb 3
OOpKHMKOM  BIJIMIOBITHO JI0O 3aKOHy abo JoroBopy cyOcumiapHy
(momaTKoOBY) 4M COJiIAPHY BiAMOBIAAIBHICTS,

e DO3TJSAJATH BHMOTH KPEIUTOPIB MI0A0 3000B'sA3aHb OOpKHMKA, K1
BUHUKJIM TICJIA MOPYLIEHHS CHpaBU Npo OaHKPYTCTBO B MpOLEAYpi
PO3MOPSKEHHS] MaitHOM OOp>KHUKA Ta CaHaIlli,

e 3aABIATH B YCTAaHOBJICHOMY HOPSJIKY 3all€peUyeHHs IIOAO 3asABICHUX [0
OOp)KHMKAa BHMOT KpEIUTOPIB, 3a3HaUCHHWX B ab3all CbOMOMY i€l
YaCTUHH;

e 3BITYBaTH TEpea KOMITETOM KPEIUTOPIB MO0 TOCIHIIOBHOI peamizaiii
TUTaHY CaHaIlii;

e MOBIIOMIIATH Yy JECSATUACHHUN CTPOK 3 JHS BHUHECEHHS T'OCIOAAPCHKUM
CYJIOM BiJIOBIIHOI yXBaJM J€p’KaBHUI OpraH 3 MUTaHb OAHKPYTCTBA MPO
CBO€ NPU3HAYEHHS, 3aTBEP/UKEHHS MHUPOBOI YroaW, 3aKIHYEHHs
BUKOHAHHS TUTaHY CaHallii, 3BUTbHEHHS BiJl 000B'SI3KIB,;

e 3a0e3nedyBaTW BM3HAYEHHsA II0OYAaTKOBOI BapTOCTI MalHAa IJIAXOM
MIPOBE/ICHHS HE3AJIEXKHOI OIIHKM B pa3i BiIUYyKECHHS MaiiHa y mpoueaypi
caHai;

e 3MIMICHIOBATH iHIIII TOBHOBAKEHHS, epeadadeHi M 3aKOHOM.

Kepytrounii canamiero Moxxe OyTH 3BUIBHEHHH TOCHMOJAPCHKUM CYJIOM BiJ
BUKOHAHHS TOBHOBa)KEHb KEPYIOUOTO CaHAIII€l0, PO 110 BUHOCUTHCS yXBaja, 3a HOro
3a5BOI0 a00 Ha MIACTaBl PINICHHS KOMITETY KPEAWTOPIB y pa3l HEBUKOHAHHS YU
HEHAJIS)KHOTO BUKOHAHHS HUM CBOiX 000B's3kiB. Ilpu 1boMy KOMITET KpeIuTOpiB
MIOBUHEH 3alpoIlOHYyBaTH KaHAMJATypy IHIIOIO KEpYyHUYOro CaHall€o, IMpo IO
BUHOCHUTBCSI yXBajla FOCIOJAPCHKOTO Cy 1y .

3 OHA sunecenHs YX6eanu npo canayiio:

KEpiBHUK OOp)KHHMKA BiJICTOPOHIOETHCS BiJl MMOCATU Y MOPSAAKY, BUBHAUEHOMY
3aKOHOJJABCTBOM TIPO TIPAIi0, YIPABIIHHA OOPKHUKOM IIEPEXOIUTH JI0 KEPYHUOTro
CaHalll€l0, KpIM BUMAJIKY, IlepedadeHoro crarreto 53 3akoHy Npo OaHKPYTCTBO;

MIPUTTUHSIOTHCS TIOBHOBAXCHHS OPTaHIB YIPABIiHHS OOpKHHUKA - FOPUANIHOT
ocoOu, MOBHOB@)XEHHS OpraHiB YIpPAaBIIHHS MEPeJaroTbCcs KEpyIUoMY CaHaIl€lo.
Opranu ynpapiiHHS OOpKHHKA MIPOTATOM TPhOX JIHIB 3 JIHS MPUNHATTS PILLIEHHS MPO
CaHallllo0 Ta MPU3HAYCHHS KEPYIOUOro caHalli€ro 3000B's13aHi 3a0e3MeunT nepenady
KEepYIYOMY CaHAIIEI0 OyXraaTepchKol Ta 1HIIOI JOKyMEHTAIlil OOp)KHUKA, ITEYaTOK i
[ITaMITiB, MaTepiaibHUX Ta 1HIIUX I[IHHOCTEH;

apemT Ha MalHO OOpXKHMKA Ta iHIN OOMEXCHHS Mdiii OOpKHHKA IIOAO
PO3MOPALKEHHST HOro MalHOM MOXKYTbh OyTH HaKJIaJEHI JIMIIE B MeXax Mpolerypu
caHallii, y pasi, SIKIIO BOHM HE TNEPEIIKOKAIOTh BUKOHAHHIO IJIAHY CaHAIlil Ta He
cylepedarb iHTepecaM KOHKYPCHHUX KPEIUTOPIB.

BracHuk MaiitHa 6opkHUKa (OpraH yInpaBliHHSI MallHOM OOPIKHHKA) He Modice
0bMedHcy8amu NOBHOBANCEHHS KePYIOU020 CAHAYIEID W000 PO3NOPAONCEHHA MAIHOM
OOpKHMKA. 3HAYHI YTOJM Ta YrOJH, IOJ0 SKUX € 3alHTEPECOBAHICTh, YKIAIAIOThCS
KepYIOUMM CaHaIli€l0 TUIBKM 32 3T0JIOK0 KOMITETY KPEIWTOPIB, AKIIO 1HIIE HEe
nependadeHo 3akoHOM a0o IJIAaHOM CaHarlil.

3Ha4Hi yroam - yroam o0 po3nopsKeHHs: MalfHOM OOpKHUKa, OaiaHcoBa
BapTICTh SIKOTO TIEPEBUIIY€E OJIUH BiJICOTOK OalaHCOBOi BapTOCTiI aKTUBIB OOpKHHUKA
Ha JIeHb YKJIaJIeHHs YTO/IH.

Yroam, moao fIKHX € 3aiHTepecoOBaHiCTb - YroJIu, CTOPOHAMH SKUX €
3aiHTepeCcOBaHi 0COOU 31 CTOPOHU OOPIKHUKA, KEPYIOUOTO CaHAIIIEI0 Y KPEAUTOPIB.
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3ainTepecoBaHi 0co0M CTOCOBHO GOPKHUKA - IOPUANYHA 0c00a, CTBOpEHA 32
y4acTio OOpKHUKA, KEPIBHHUK OOpXKHHWKA, OCOOH, IO BXOIATH 1O CKJIaTy OpraHiB
ynpaBiiHHS OOp)KHHKA, TOJOBHHI Oyxrantep (Oyxranrep) OOp)KHUKA, Y TOMY YHUCII 1
3BUIBHEHI 3 pOOOTH 3a PiK 0 MOPYIICHHS MPOBAKEHHS Y CIIpaBi Mpo OAHKPYTCTBO, a
TaKoX 0COOH, SIKI 3HAXOAATHCS Y POAMHHHUX CTOCYHKaX i3 3a3HaUY€HUMHU 0cOOaMu Ta
mianpuemMiieM (pi3uaHOI0 0C00010) - OOPXKHHMKOM, a came. MOAPYXKS Ta IX JIiTH,
O0atbku, Oparu, cecTpu, oOHykd. Jlns 1ineir 3akoHy T1po  OAHKPYTCTBO
3aiHTEPeCOBAHMMH 0C00aAMHM CTOCOBHO KepYH4YOro CAHAILI€I0 4YM KpPeAuTopiB
BU3HAIOTHCS OCOOM B TaKOMY JK HeEpeniKy, SK 1 3aiHTepecoBaHi 0coOM CTOCOBHO
OOpIKHUKA.

Kepytounii canamieto B 3-MICSYHUN CTPOK 3 JIHS MPUHHSATTS DILICHHA MPO
CaHaIlll0 MOXKE BIIMOBUTHCS BiJ] BUKOHAHHS 30MTKOBUX, JIOBTOCTPOKOBHX Ta TAaKHX,
II0 MEPEIIKO/KAIOTh BIIHOBICHHIO IUIATOCIIPOMOXKHOCTI, noroBopis (.10 crarri 17
3akony Ykpaiam “IIpo BiIHOBIEHHS IIATOCIIPOMOKHOCTI OOp)KHHMKA ab00 BU3HAHHS
fioro GaHkpyTom™).

CropoHa A0roBopy, LIOJO0 SKOrO MPUHHATO PIIIEHHS KEPYyIOUYHMM CaHali€ro
Ipo BiIMOBY BiJ HOro BHKOHaHHA, Mae mpaBo B 30-IeHHUH CTPOK 3 JHA
NPUNHATTS PILICHHA KEPyIO4YMM CaHAI[lEl0 BUMaraTd B YCTaHOBJIEHOMY IOPAIKY
BIJIIIIKOTyBaHHS 30MTKIB, $Ki BUHUKIU Yy 3B'S3Ky 3 BIIMOBOI BiJl BUKOHAHHS
JIOTOBOPY, B MIPOIIETYy Pl MPOBAKEHHS y CTIPaBi Mpo OAHKPYTCTBO.

Kpim TOro, 3a KIONOTaHHS KEPYIOYOro CaHAILI€I0 CyA MOXE BU3HATH YTOAH
OOpKHUKA HEJIINCHUMH Y BUITaJIKaX, SKIIIO:

- yroja ykiajeHa OOp»HHMKOM i3 3aiHTEpECOBAaHUMH 0COOAaMH 1 B pe3yJIbTaTi

SIKOT KpeAUTOpaM 3aB/aHl Y MOXKYTh OyTH 3aBJlaHi 30UTKH,

- yroja ykiajaeHa OOp»KHHUKOM 3 OKPEMHM KPEAUTOPOM UM 1HIIOK 0CO00I0
IPOTSrOM IIECTH MICALIB, IO MepelyBajld JTHIO BUHECEHHs yXBalH IPO
caHallifo, 1 HaJae TepeBary OJHOMY KpeIuTopy TMepel IHIIUMHU abo
NOB'si3aHAa 3 BUIUIATOI (BHIAuer0) YacTku (maro) B MaiHI OOpXKHUKA y
3B'SI3KY 3 HOTO BUXOAOM 31 CKJIQAy yUYaCHUKIB OOpKHHKA.

Bce orpumane 3a Takol yroJor0 TOBEPTAETHCS CTOpPOHAM. Po3risa 3asB
KEpPYIOUOro CaHalli€l0 PO BU3HAHHA YToJA HEAIMNCHUMHM 1 IOBEPHEHHS BCHOTO
OTPUMAHOTO 33 TAaKOK YTrOAOI0 3iHCHIOETHCS TOCIIONAPCHKUM CYJIOM y TIPOLEAypi
MIPOBA/KEHHS y CIIPaBi PO OaHKPYTCTBO.

VY pasi BU3HaHHS TOCIMONAPCHKAM CYAOM OOp)KHUKA OAHKPYTOM 1 BIIKPHUTTS
JIKBIJALIMHOT NpoLeIypH KEepyIUMid caHalll€el0 TPOJOBXKYE BHKOHYBaTH CBOI
OOOB'SI3KM IO MOMEHTY Tiepeadi CIpaB JiKBijgaTopy a00 NpU3HAYEHHS WOTO
JIKBIJATOPOM y BCTAaHOBJIEHOMY 3aKOHOM IMOPSIKY.

[MpoTsirom 3-x MICSIB 3 THS BHHECEHHS yXBAJIM TPO CaHAIiI0 OOp)KHUKA
KEepYyIoUMii caHaIliel0 3000B’s3aHMI MOAATH KOMITETY KPEIUTOPIB JUIS CXBaJCHHS
IJaH caHamii OOp:KHMKA, SKUII TIOBHHEH MICTUTH CMPOK  BIOHOB]EHHA
NAAMOCnPOMOdICHOCmI Ta BIANOBiAHI 3axodu (.2 ¢1.18 3akoHy mpo OGaHKPYTCTBO,
30KpeMa. pEeCTPYKTypHu3allis MiANPUEMCTBA, TepenpoditoBaHHS BUPOOHHUIITBA,
3aKPUTTS HEpEeHTA0CIbHUX BUPOOHUIITB, PO YaCTHHH MaliHa OOp)KHHKA Ta iH.) Ta
YMOBH Y4YacTi iHBECTOpPIB (3a 1X HAsSBHOCTI y MOBHOMY UM YaCTKOBOMY 3aJI0BOJICHHI
BUMOT' KPEAUTOPIB), PECTPYKTYpH3aIlisi aKTHUBIB OOp)KHHMKA BiAMOBIAHO JO BHMOT
3axony.

[Tnan canarii MoXe MICTUTH YMOBH IpO:

- BUKOHaHHs 3000B's13aHb OOp)KHHKA TPETIMU 0co0aMmu;
- 0oOMiH BHMOI' KpEIWUTOpPiB Ha akTUBU OopykHuKa Ta (abo) ¥#oro
KOpPITIOpaTHBHI IIPaBa;
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- 3aJ0BOJICHHS BHMOT KpEIUTOPIB IHIIMM CHOCOOOM, IO HE
CYTIEPEUUTh 3aKOHY.

[TpoTsirom 4-X MicSIiB 3 THS BHUHECEHHS YXBAJIM IMPO CaHALIIO, KEPYIOUHid
3000B’SI3aHUIM CKIIMKATH KOMITET KPEAMTOPIB, IMOMEPEAHHO O3HAHOMHBIIN HOTO 3
IUTAHOM caHarfii.

3a HacMAKaMU PO3TIIsALY TUIaHY CaHallli KOMITET KPEAUTOPIiB BUHOCHTH OJTHE 3
pillieHb:

1) cXBaqWTH IJIaH CaHAIll Ta MOJATH HOro Ha 3aTBEP/DKEHHS T'OCIOIAPCHKOrO
Cyay,

2) BIIXWIWTH IUTaH caHallii 1 3BEPHYTHCS 10 TOCHOAapChKOro Ccyay 3
KJIOMOTAHHSAM MNP0 BHU3HAHHA OOp)KHUKA OaHKPYTOM 1  BIAKPUTTA
JKBIAAIIHHOT IPOLIETYPH;

3) BIOXWIWTH IUJIaH CaHallii, 3BEPHYTHUCS JO TOCHOJApChKOTO Cyday 3
KJIOMIOTAaHHSAM TPO 3BUIBHEHHS KEPYIOUOTO CaHAIEI0 BiJ] BUKOHAHHS HUM
000B’A3KiB Ta MPO NpPU3HAYEHHS HOBOTrO Kepyiodoro. OcTaHHE pilICHHS
MOBUHHO MICTUTH JaTy CKIWKAHHS YEpProBOrO 3aciaHHS KOMITETY IS
PO3JISy HOBOTO TUIaHy caHallii (He Mi3HilIe HXK Y MICIYHUN CTPOK).
CxBasieHUld KOMITETOM KPEIWTOPIB TUIAH caHallii Ta MPOTOKOJ 3acilaHHS

KOMITETYy KpPEIMTOPIB MOJAIOTHCS KEPYIOUMM CaHAIliEl0 B TOCIONAPCHKHNA Cyll Ha
3aTBEP/PKEHHS HE TMI3HINMIE TSATH JHIB 3 JHS TPOBEACHHS 3aciJaHHS KOMITETY
kpeautopiB. Kepyrounii canamiero 3000B's3aHHII TONEPEIHBO IMOTOMKYBATH IUIaH
caHalii OOp)XHUKAa 3 OpPraHOM, YNOBHOB)XCHUM YIPABIATU JEPKABHUM MalHHOM,
CTOCOBHO MiJIPUEMCTBA-O0PKHUKA, Yy MaiiHI SKOTO YacTKa JEp>KaBHOI BIACHOCTI
TIEPEBUIILYE IT'SITACCAT BiJCOTKIB.

[ociomapchkuii  cyn 3aTBeppKye IJIaH caHalii OOp)KHHKA, TpO IO
BUHOCHUTBCSI yXBaja, sika MOXe OyTH OCKap)K€Ha y BCTAHOBJICHOMY HOPSAIKY. SIKIIO
MPOTATOM IIECTH MICALIB 3 JHS BUHECEHHsI YXBajH MPO CaHALI0 B TOCIOAAPCHKHIA
cyn He Oyne MOJaHO IUIaHY caHalii OOp)KHHKA, TOCIONAPCHKHU CyIl Ma€ IpaBo
MPUMHATU PIIICHHS PO BU3HAHHS OOp>KHUKA OAaHKPYTOM 1 BIAKPUTTS JIKBiIaliiHOT
MIPOLIEAYPH BIAMIOBITHO JI0 IEOTO 3aKOHY.

VY pasi cxBaJIeHHs KOMITETOM KpEAWUTOpIB IJIaHy caHallii, KUl nependayae
OUTHIIMI CTPOK caHallii OOpP)KHHMKA, HIXXK TOYATKOBO BCTAaHOBJICHWH, TOCIIOAAPCHKHIA
CYyJl IPOJIOBXKYE CTPOK CaHaIlil, AKIIO € IMiJICTaBU BBAXKATH, 110 MPOJOBKEHHS CTPOKY
caHallii 1 BUKOHaHHA TUIaHy CaHallii MpUBEAE 10 BiTHOBJICHHS IUIATOCIPOMOKHOCTI
bopoicHUKaA.

3 METOI0 BiJHOBIEHHS IIATOCIIPOMOKHOCTI Ta 3a/J0BOJICHHS BHUMOT
KpeaAuTOpiB OOpKHHMKA IUIaH caHalii Moke mepeadavyatd NpoaaX MaiiHa -
OOp:KHUKA Hedep:KAaBHOI BJIACHOCTI SK IUTICHOTO MaiWHOBOTO KOMIUIEKCY abo
YaCTMHM MaiHa MUISXOM IMPOBEIEHHS BIIKPUTHX TOPTiB. 3aX0Ju A0 3a0e3MedYeHHS
BUMOT KPEIUTOPIB CTOCOBHO MaiiHa OOp)KHWKA, SIKE MAJSATae MPOJAxXy 3TiITHO 3
IUIAHOM CaHallii, CKacOBYIOThCS yXBaJlol0 rocmogapcbkoro cyay (crarri 19, 20
3akoHy Mpo OAHKPYTCTBO).

3a 15 guiB 10 3akiHUeHHs caHalii, a TakKoXX 3a HAasABHOCTI IIACTAaB JJIA
JIOCTPOKOBOTO TPUNUHEHHs CaHallli Kepylouuid caHaiiero 3000B’s3aHUN HaJgaTH
KOMITETY KPEeIUTOPiB MUCHbMOBHIA 3BIiT 1 MOBIJOMUTH iX TIPO Yac 1 MicIle MPOBEACHHS
300piB.

3BIT KEPYIOUOTO CaHAIlI€I0 MAE MICTUTH!

- OayaHc OOp)KHMKA HAa OCTAHHIO 3BITHY JAaTy;
- paxyHOK mpuOyTKiB i 30MTKIB OOP)KHHKA,
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- BIJOMOCTI NP0 HAsBHICTb y OOpXKHHMKA TPOLIOBHUX KOIITIB, SKi
MOXYTh OyTH CHpSMOBaHI Ha 3aJOBOJICHHS BHUMOT KpPEIUTOPIB
OOpPIKHUKA;

- BIIOMOCTI Mpo Ae0ITOPChKY 3a00proBaHICTh OOpXKHUKA HA JaTy
MOJIaHHS 3BITY Ta PO HEpeasi30BaHi IpaBa BUMOTH OOP)KHUKA,

- BIIOMOCTI MPO CTaH KPEAUTOPCHKOI 3a00pPTOBaHOCTI OOpI)KHUKA HA
JaTy TOJIaHHS 3BiTY.

Jlo 3BiTy Kepylodoro caHaii€lo AO0JAlOThCS JIOKa3W 3a70BOJEHHS BHUMOT
KOHKYPCHHMX KpEAUTOpIB 3TigHO 3 peecTtpoM. OmHOYACHO 13 3BITOM KepyIOUHid
CaHaIll€l0 BHOCHUTH JI0 KOMITETY KPEAUTOPIB OAHY 3 MPOTMO3HUIIIiA:

- PO NPUHHATTA PILICHHS PO JOCTPOKOBE MPUITMHEHHS MTPOLETypHU
caHarli y 3B's13Ky 3 BiJTHOBJICHHSIM TUIATOCITPOMOIKHOCTI OOPIKHUKA;

- PO NPUHHATTSA PIlICHHS II0A0 NMPUIIMHEHHS MPOLEAYypU caHawii 1
YKJIa/IeHHS MUPOBO1 YTOJlH;

- PO 3BEpHEHHS 10 TOCIOJAPCHKOrO Cyay 3 KIIOMOTaHHSIM PO
MIPOJIOBKEHHS IPOLIEAYPH CaHallli;

- PO 3BEpHEHHS 0 TOCIOJAPCHKOTO Cyay 3 KIIOMOTAaHHSIM PO
BU3HAHHA OOp)XHHMKA OaHKPYTOM 1 BIOKPUTTS JIKBiAAIlidHOT
IpOLEeTypH.

3BIT KEpyIOUOTO CaHAIIE€I0 Ma€ OyTH PO3MVITHYTUH KOMITETOM KPEIUTOPIB HE
Mi3HINIE JECATH JIHIB BiJl IaTH MOTO HAJXOKCHHS. 32 HACHIIKAMH PO3TJISIAY 3BITY
KEpYIOUOTO CaHaIll€l0 KOMITET KPEIUTOPIB TMpHUHMae DIMICHHS PO 3BEPHEHHS [0
TOCHOJAPCHKOTO CYJY 3 KJIOMOTAHHAM II0JI0:

- TNPUNUHEHHS MPOLETypU caHalil y 3B'SI3Ky 3 BUKOHAHHSM IUIaHYy
caHallii i BI/IHOBJICHHSM IJIATOCTIPOMO>KHOCTI OOPKHHKA;

- MPOJOBXKEHHSI BCTAHOBJIEHOT'O CTPOKY MPOIeypy CaHallil;

- TPUNUHEHHS MPOLEIYPH caHallli, BU3HAHHS OOpKHHKA OAaHKPYTOM
1 BIIKPUTTS JIKBIIAIIHHOT POIIETypH;

- MPUNUHEHHS MPOILEIypU cCaHaIlil 1 YKIaAeHHS MUPOBOi yTO/IH.

VY pa3i BUHUKHEHHS 00CTaBHH, IO € MiJACTABOIO JUIs MPUITMHEHHS MPOIEIypH
caHarlii, KOMITeT KPEAUTOPIB MOXKE MPUNHATH BIAMOBITHE PIllIEHHS 3a BIJACYTHOCTI
3BITY KEPYIOUOT0 CaHAII€I0.

SIK1Io KonHE 3 pillleHb KOMITETOM KPEAUTOPIB HE MPUMHATO abo pillleHHS He
MOJIAHO JIO CYIy MpOoTAroM 15 JHIB 3 THS 3aKIHYCHHS CaHAIlli Y1 BUHUKHEHHS IiJCTaB
JUI AOCTPOKOBOTO MPUIMHEHHSI, CyJl PO3IIIAJA€ MUTAHHS MPO BU3HAHHA OOpIKHUKA
OaHKPYTOM Ta BIAKPUTTS JIKBIAAMIHHOI IPOIIEAYPH.

3BIT Kepylouoro, po3riasHyTHH 300paMu Ta MPOTOKON 3acilaHHs KOMITETY
KPEAUTOPIB MOJAOTHCS 0 TOCTIONAPCHKOrO CYy HE Mi3Hime 5 THIB 3 HS 3acCiTaHHS
KOMITETY KPEIUTOPiB pa3oM 3 PEECTPOM BHUMOT KPEIUTOPIB 1, 32 HAsIBHOCTI, CKaprH
KPEIUTOPIB, SIKi TOJIOCYBAIH MPOTH MPUHHATOTO KOMITETOM KPEAUTOPIB pimeHHs abo
He Opanu ydacTi B TOJIOCYyBaHHI.

[Ipo 3aTBep/KCHHSI 3BITY KEpyHOYOro caHamiero abo Tpo BiIMOBYy B
3aTBEpIKEHHI 3a3HAUEHOro 3BITy, YHM TMpO TMPOJOBXKEHHsA caHalii, abo mpo
3aTBEP/HKCHHS MHUPOBOI yroJIu BHHOCHUTBCS YX8aid, sKa MOXe OyTH OCKap)KeHa y
BCTAHOBJICHOMY TOPSJIKY .

SIKImo po3paxyHKH 3 KpEAUTOpaMH HE TPOBENEHO Yy CTPOKH, mNependadeHi
IUTAHOM CaHallii, TOCMOAApChKUN CyI y pa3i BIICYTHOCTI KJIOMOTAHHA KOMITETY
KPEAUTOPIB MPO MPOAOBKEHHS TEPMiHIB, Mepe0aYCHUX IUIAHOM CaHaIlil, i1 BHCCCHHS
BIIMOBIAHMX 3MiH [0 IUIaHY caHallli BU3Hae OOpXKHHKAa OAHKPYTOM 1 BITKPUBAE
JKBIJAiiHy MPOLEAYPY.
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3) YxkiianeHHs MHPOBOi YIoIH

MupogBa yroaa - ITOMOBJICHICTh MK OOpP)KHUKOM 1 KpPEIUTOPAMH CTOCOBHO
BiZicTpouku Ta (a00) PO3CTPOYKH, a TaKOX MPOIICHHS (CIHMCaHHS) KPEAMTOPaMHU
OopriB Oop)kHHKA, sika OGOPMIIIETBCS YroJiol0 CTopiH. He mimisrae mpomieHHio
(cnmcaHHI0) 32 yMOBaMH MHPOBOI yroau 3a0OproBaHICTh i3 CIUIATH CTPaxOBUX
BHECKIB Ha 3arajibHO000B'SI3KOBE JIep KaBHE TIEHCIMHE CTpaxyBaHHS.

Ls mporenypa mae 0opxHUKY (OaHKPYTY) TOJATKOBY MOXJIMBICTH MUPHOTO
BpETyJIIOBAaHHSI CIpaBH, YHUKHEHHS JIKBijamii, a OTXe - 30epeXeHHsS CBOTO
MIOJIOKEHHS SIK Cy0’€KTa pUHKOBHUX BIJHOCHH.

MupoBa yroga moxke OyTH ykiazeHa Ha OyAb-siKiii cTagili mpoBaJsKeHHA Y
cnpasi mpo 0aHKPYTCTBO.

Piwenns npo yknadenns mupogoi yeoou BiJ IMEHI KPEIUTOPIB MPUIMAETHCS
KOMITETOM KpPEAUTOpIB OUIBIIICTIO TOJOCIB KPEIUTOPIB - UIEHIB KOMITETY Ta
BBQ)XAETHCS MPUIHATUM 32 YMOBH, IO BCI KPEAUTOPH, BUMOTH SIKUX 3a0e3medeHi
3aCTaBOI0 MaifHa OOpKHMKA, BHCIOBMJIM MUCHMOBY 3rOJly Ha YKIQJEHHS MHPOBOI
yroau. Bix iMeHi KpeIuTOpiB MUPOBY YOy MIAMKCYE TOJI0BA KOMITETY KPEAUTOPIB.

PimeHHs mpo YKJIQJAEHHS MHUPOBOi yroAuW NMPUAMAEThCs BiJ iMEeHI OOp)KHHKA
KEpPIBHUKOM OOp)KHHKA YW apOIiTpaXHUM KepyrounM (KEepylYnM CaHaIlI€ro,
JIKBIIATOPOM), SIKi BUKOHYIOTH ITIOBHOBQ)KEHHSI OpTaHiB yIpaBIIiHHS Ta KEpPiBHUKA
OOp KHUKA 1 MiIMUCYIOTH Ti.

3MicT MUPOBOi YTOJIH:

® po3MipH, NOPSAJOK 1 CTPOKH BUKOHAHHS 3000B's13aHb OOP/KHUKA;

® BIJICTPOYKY YU PO3CTPOUKY abo mpormieHHs (crucaHHs) OOpriB 4m ix
YAaCTUHH.

® BHKOHAHHSA 3000B's13aHb OOP>KHUKA TPETIMHU OCOOaMH,

e 00OMiH BUMOT KpeIUTOPIB Ha aKIlii OOpKHHKA;

® 33JI0BOJICHHS BUMOT' KPEIUTOPIB 1HIIUMH CIOCO0aMHM, IIO0 HE Cylepedarh
3aKOHY.

Jlis KOHKYpCHUX KpeOuTOpiB, sIKI He Opalu ydacTi B ToJjocyBaHHI abo
MIPOTOJIOCYBAIA TIPOTH YKJIAJICHHS MHUPOBOi YTOIHM, HE MOXYTh OyTH BCTaHOBJICHI
YMOBH TipIIi, HDK AN KPEOUTOPIB, K1 BUCIOBHUIU 3Oy Ha YKIAJACHHS MHPOBOI
YTOJ¥, BUMOTH SIKMX BiTHECCHI JIO OJHIET yepru.

IIpeamer MUpPOBOT yroau - BUMOTH, 3a0€3MedeHi 3aCTaBolo, BUMOTH JIPyroi Ta
HACTYITHHUX Yepr, BU3HAYCHUX 3aKOHOM IPO OaHKPYTCTBO.

MupoBa yroja ykiagaeTbCcsi y MUCbMOBIH (GOpMI Ta MiAATrae 3aTBEPIKEHHIO
LOCIIOJIAPCBKUM cyJIoM (TIOIa€ThCsT apOiTPaKHUM KEPYIHOUMM MPOTATOM ITSTH JTHIB 3
JHS YKJIQJEHHS), TPO IO 3a3HAYAETHCS B YXBali TOCIOAAPCHKOrO Cyay Mpo
MIPUTTMHEHHS IPOBA/DKCHHS y CIpaBi PO OaHKPYTCTBO.

MupoBa yroga HaOMpae YMHHOCTI 3 JHS ii 3aTBEPIKEHHS TOCIOJAPCHKUM
CYZIOM.

I'ocnioapchbkuil cy Mae MpaBoO 8IOMOBUMU 6 3AMEEPONHCEHHI MUPOBOI YTOIIU Y

pasi:
® [OpPYUICHHS MOPSAJKY YKJIaJEHHS MUPOBOI YrOJ1, BCTAHOBJICHOTO 3aKOHOM,;
® SKIIIO YMOBU MUPOBOI YIOJU CylepeyaTh 3aKOHO/IaBCTBY .
Y pasi BUHECEHHS TOCIOAAPCHKUM CYJIOM yXBalld TMpO BiIMOBY B
3aTBEpAKEHHI MUPOBOT YTOJI1 MUPOBA YToJla BBAXKAETHCS HEYKIIAIEHOIO.
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Ocobnusicme yiei npoyedypu’. MAPOBa yroaa € 00OB'SI3KOBOIO i OOp>KHUKA
(bankpyTa), KpeAUTOPIB, BUMOTH SKHX 3a0e3MedeHi 3aCTaBOI0, KPEAUTOPIB JAPYroi Ta
HACTYITHUX Yepr.

Hacunijnku 3aTBep/KEHHSI MUPOBOi YTO/IU:

® TPUIIMHEHHS MPOBAIKEHHS y CIpaBi Ipo OAHKPYTCTBO;

e MPUITUHEHHS TMOBHOB&XEHb apOITPaXHOTO Kepyrodoro (po3mopsiaiHUKa
MaifHa, KepyIJoro CaHaIli€ro, JiKBigaTopa);

e OOpXXHUK TMPHUCTYMNA€E JI0 TOTAIIEHHS BUMOT KPEAUTOPIB 3T1IHO 3 yMOBaMU
MHPOBOI YTOAH.

MupoBa yroga Moke OYTH BU3HAHA TOCIOJAPCHKHM CYJIOM HEIIHCHOIO 3a
3asiBOI0 KPEOUTOPIB KOHKYPCHOTO KpEOUTOpa, SKIIO ICHYIOTh MiJCTaBU  JUIS
BU3HAHHS YTOAM HEIIMCHOIO, MepeadadeHi UBIIbHUM 3aKOHOJJABCTBOM Y KpaiHH.

Hacnioku:

® [IOHOBJICHHS POBA/KEHHS y CIIpaBl MpPO OAHKPYTCTBO

® BUMOTU KOHKYPCHHMX KpPEIHTOPIB, MO SKUX 3pOOJIECHI PO3paxyHKH 3TiAHO 3
YMOBaMHU MHPOBO1 YTOH, BBAYKAIOTHCS TIOTAICHUMHU.

MupoBa yroga mMoxe OyTH po3ipBaHa 3a PIlIEHHSM TOCIOAAPCHKOTO CyAy Y
pa3i HEBUKOHaHHS OOPKHHUKOM yYMOB MHUPOBOi YrOAM IOJO HE MEHII K TPETUHU
BHUMOT KPEIUTOPIB.

Po3ipBaHHsS MHPOBOI yromm TOCHOJAPCHKAM CyJOM IIOJAO OKPEMOTO
KpeAUTOpa HE TATHE ii po3ipBaHHSA MO0 IHIINX KPEAUTOPIB.

Hacnioku: BUMOTH KpEAUTOPIB, MIOA0 IKUX Oy HagaHi BiacTpouka Ta (abo)
PO3CTpOUKa MJIaTeKiB a00 MpoIieHHs (CrucaHHsA) OOPTiB, BiTHOBIIOIOTHCS B IIOBHOMY
po3Mipi y HE3a10BOJICHIH YaCTHHI.

Hacninky HeBUKOHAHHS MHPOBOi yroAu - KPEAUTOPU MOXKYTh Mpe IBUTH
CBO1 BUMOTH J10 OOp)KHUKA B 00Cs131, ITepe10aueHOMY IIi€10 MUPOBOIO YTOJIOKO.

VY pa3i mopyuieHHs MPOBa/KEHHS Yy CHOpaBi Mpo OaHKPYTCTBO LBOTO XK
OOpXKHHMKa 00CAT BUMOT KPEIHUTOPIB, IIOAO SKHX OYyJIO0 YKIAICHO MHPOBY YTOXY,
BU3HAUAETHCS B MEXKax, Mepe0ayeHnX 3a3HaUY€HOI0 MUPOBOIO YTOIOH0.

4) JlikBinauniitHa npoueaypa

JlikBifauis - npunMHEHHS IiSILHOCTI Cy0'€KTa MiAMPUEMHUIIBKOT AISUTBHOCTI,
BH3HAHOTO TOCTIOJAPCHKUM CYZOM OaHKPYTOM, 3 METOIO 3IIHCHEHHS 3aXOJiB IIOJ0
3aJI0BOJICHHS] BU3HAHUX CYJIOM BUMOT KPEIUTOPIB IUIIXOM IPOJIaXy HOro MaiiHa.

Y moctaHOBI MpO BU3HAHHSA OOPKHUKA OAHKPYTOM TOCIOIAPCHKHIA CY]T
BIIKpMBa€e JIKBIJAIiiiHy Mpoueaypy, MpHU3HA4Yae JiKBiaTopa B  MOPSAIKY,
nependadeHoMy IS KEPyHYOoro CaHAIIEro.

Crtpok mikBimamiiHOI mpoluenypu He Moxke nepeuinyBatd 12 micsmiB. Cyn
MOJK€ TTPOJIOBXKHUTH 11 Ha 6 MICSIIiB.

3 [HS TpU3HAYEHHS JIKBIJATOpa IO HBHOTO IMEPEeXOAsITh MpaBa KEpiBHHUKA
(oprauiB ynpaBiiHHs) IOPUAXNIHOT 0cOOM OaHKpyTa.

[IporsaroM m'ATHagUATH AHIB 3 JAHS TNpPU3HAYEHHS JIIKBiJaTopa BiAMOBIIHI
mocazioBi ocobu OaHkpyTa 3000B'si3aHI TepemaTH OyXranTepchbKy Ta iHIIY
JOKYMEHTaIif0o OaHKpyTa, MEYaTKH 1 INTAaMIM, MaTepiajgbHi Ta IHOI IIHHOCTI
OaHKpyTa JiKBimaTopy. Y pa3i yXWICHHS BiJ] BHUKOHAaHHS 3a3HAYCHHX OOOB'S3KiB
BIJIMOBIAHI TOCaa0OBi 0ocoOuM OaHKpyTa HECYTh BIAMOBIJANbHICTH BiAMOBIAHO [0
3aKOHIB YKpaiHH.
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[Ticns mpuHHATTS TOCTAaHOBH Yy S-JIEHHMH CTPOK JIKBIAATOp 3IIHCHIOE
OomyOJIiKyBaHHS BIIOMOCTEH TpPO BH3HAHHA OOpKHHKAa OAaHKPYTOM Ta BIIKPHUTTS
JKBigaNiiHoi npoueaypu B oiliiHUX APYKOBAHUX OpraHax.

3a KIJIOMOTaHHS JIKBIATOpa, IMOTOKEHUM 3 KOMITETOM KPEIUTOPIB, CYy.
IpU3HAYAE JTIKBiAALIHHY KOMICIIO.

o cxiamy JKBIZAIIHHOT KOMICIi BKJIIOYAIOTHCS MPEACTABHUKH KPEIUTOPIB,
¢diHaHCOBUX OpraHiB, a B pa3i HEOOXiIHOCTI — TaKOX IPEICTaBHUKH JEP>KaBHOTO
OpraHy y crpaBax Harjsgy 3a CTPaxoBOIO MISUTBHICTIO, AHTUMOHOIIOJIBHOTO KOMITETY
VYkpainu, JOep)KaBHOTO OpraHy 3 MUTaHb OAaHKPYTCTBA, SKIIO OAHKPYTOM BH3HAHE
Jep>kaBHE MIAMPUEMCTBO, Ta IPEACTABHUK OPTaHiB MICIIEBOT'O CAMOBPSITyBaHHSI.

[ToBHOBa)KEHHS JTIKBiIaTOpPA:

e MpuiiMae 10 CBOrO BilaHHA MaifHO OOpPXXHHKA, BXKMBAE 3aXOMIB IO
3a0e3neYeHHI0 HOTO 30epeKeHHS,

¢ BUKOHY€ (DYHKIIIi 3 YNpaBiIiHHSI Ta PO3MOPAIKEHHS MalHOM OaHKPYTa;

e 37iliCHIOE I1HBEHTApW3allil0 Ta OI[HKY MaifHa OaHKpyTa 3TrigHO 3
3aKOHOJIABCTBOM,;

e aHayizye (iHAaHCOBE CTAHOBHUIIEC OAHKPYTA,

e BHKOHY€E ITOBHOBa)KEHHS KepiBHUKA (OpraHiB ynpaBiliHHs) OaHKPyTa,

® OYOJIIOE JIIKBIIAIIMHY KOMICitO Ta (hopMye JIKBIAAIIiHY Macy;

e TpensBIsSE€ N0 TPETiX OcCi0 BUMOTH IIOAO TMOBEPHEHHS Ae0iTOPCHKOi
3a00proBaHoCTi OaHKPYTY;

® Mae TMpaBO OTPUMYBAaTH KpEIUT I BHIUIATH BHXIJIHOI JONOMOTH
MpalliBHUKaM, 10 3BUIBHAIOTHCA  BHACTIJOK  JIKBijamii  OaHKpyTa,  SKHi
BIJIIIKOZIOBY€ETHCSL B TEPLIy Yepry 3a paxyHOK KOIITIB, OAEP)KAaHUX BiJl MPOIaXKy
MaiiHa OaHKpyTa,

e 3 HA BU3HaHHA OOp)KHUKAa OaHKPYTOM Ta BIAKPHUTTA JiKBiOAIIHHOT
MPOIeypy TOBIIOMIISIE TIPAIliBHUKIB OaHKpyTa MPO 3BUIBHEHHS Ta 3[1HCHIOE HOTO
BiJIMOBIAHO 0 3aKOHO/IaBCTBA Y KpaiHU MPO Mpailio;

® 3ajBJII€ B YCTAaHOBJICHOMY TMOPSAIKY 3alepedyeHHs M0 3asABJICHUX J0
OOp)KHHMKA BUMOTAX MOTOYHUX KPEIUTOPIB 32 3000B'I3aHHSAMH, SKi BHHUKIIH IIiJ] 4ac
MIPOBA)KEHHSI Y CIpaBi PO OAHKPYTCTBO, 1 € HEOIUTAYEHUMH,

e 3 mijacTaB, nepeadayeHuX YaCTHHOIO AecAToro crarti 17 3akony YkpaiHu
“TIpo BiAHOBIJIEHHS TUIATOCIIPOMOXKHOCTI OOp)KHMKA 200 BU3HAHHS HOTO GaHKpyTOM”,
MoJ1a€ 10 TOCIIOAPCHKOTO CyAy 3asBU MPO BU3HAHHS HEJINCHUMH yroj OOp)KHUKA,

e B)XHMBA€E 3aXOJ[iB, CIPSIMOBAHUX HA TOIIYK, BUSBIICHHS Ta MOBEPHEHHS MaifHa
OaHKpyTa, 0 3HAXOUTHCS Y TPETIX OCi0;

e Tiepeqac y BCTAHOBJICHOMY MOPAIKY Ha 30epiraHHs JTOKYMEHTH OaHKpyTa,
SIK1 BIATIOBITHO 7O HOPMATHUBHO-TIPABOBHUX JOKYMEHTIB MiAJSTAIOTh 000B'S3KOBOMY
30epiraHHio;

e peamizye MaifHO OaHKpyTa IJIS 33I0BOJICHHSI BUMOT, BKJIIOYEHHX JI0 PEECTPY
BUMOT KPEJUTOPIB, Y MOPSAAKY, epeidaueHoMY 3aKOHOM;

® MOBIIOMIIIE TIPO CBOE€ TMPHU3HAYCHHS [JEpXKaBHUW OpraH 3 TIHTaHb
OaHKpYTCTBAa B JAECATUIACHHHM CTPOK 3 JHS MPHUUHSATTA PIMIEHHS TOCIOAAPCHKUM
CyIOM Ta HaJa€ JEp>KaBHOMY OpraHy 3 NHTaHb OaHKPYTCTBa iH(pOpMAIlIO JUIs
BEJICHHS €IMHOI 0a3M JaHHUX 1100

® MIANPUEMCTB-O0AHKPYTIB;

® 3IHCHIOE 1HIII TOBHOBAXXEHHS, Nlepei0aueHi 3aKOHOM.

Jlii mikBimaTopa (JiKBigamidHOT KOMicii) MOXYTh OyTH OCKap»eHi J0
COCIIOIAPCBKOTO CYJAy BIIACHUKOM MaiHa (OpraHoM, YHOBHOBa)KCHUM YIIPABJIATH
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MaiiHOM) OaHKpyTa; 0c00010, sKa BiMOBIAa€ 3a 3000B'sI3aHHSIMU OAHKPYTA; KOKHHM
KPEIUTOPOM OKPEeMO a00 KOMITETOM KPEAUTOPIB; 0C00010, KA, TOCHIAIOYKICH Ha CBOT
IpaBa BIAaCHMKA a0 iHIIY MiJICTaBy, NepeadaueHy 3aKOHOM YH JOTOBOPOM, OCHOPIOE
MPaBOMIPHICTh BiIHECCHHS] MATHOBUX aKTHBIB 200 KOMITIB J0 JIKBiAAI[IHHOT MacH.

VYci BUOM MalHOBMX aKTUBIB (MallHO Ta MalHOBI IpaBa) OaHKpyTa, sKi
HaJjeXaTh HOMY Ha TpaBi BJIACHOCTI a00 MOBHOT'O TOCIOJAPCHKOTO BilaHHS HA JaTy
BIJIKpUTTS JTIKBIJAIIHO TIPOIIEAypH Ta BUSBJICHI B XOJi JIIKBIAAIIIHOI MPOLIETYPH,
BKJIFOYAIOTHCS 70 CKJIaAy JiKBigamiiiHOi mMacu, 3a BHHATKOM OO'€KTIB JKHUTJIOBOTO
dboHITYy, B TOMY YHCIi TYPTOXKUTKIB, JUTSAYUX MOMIKUTBHUX 3aKialliB Ta 0O0'€KTiB
KOMYHaJIbHOT iHQPACTPYKTYpH, SKi B pa3i OaHKPYTCTBA IMiAMPUEMCTBA MTEPEAAIOTHCS B
MOPSIKY, BCTAHOBJICHOMY 3aKOHOJIABCTBOM, JI0 KOMYHAJIbHOT BIIACHOCTI BIJTOBIIHUX
TEPUTOPIAILHUX TpoMaj 0e3 TOAATKOBUX YMOB 1 (DIHAHCYIOTHCS B YCTAHOBJICHOMY
TOPSIKY .

[nauBiAyanbHO BU3HAYEHI pedl, [0 HaJle)kKaTh OAHKPYTOBI Ha MIJCTaBl I1HIIHUX
PEUOBMX MpaB, HANpPHUKIAA, BOJOAIHHA a00 KOPHCTYBaHHS, HE MOXYThb OyTH
BKJIFOYEHI JI0 CKJIaay JikBimarmiitHoi Macu. Tak, OpeH/I0BaHE MAailHO BUKIIOUAETHCS 3
JIKBIAALIHHOT MacH .

Peui, BU3Ha4YeHI pOJIOBMMH O3HAKaMH, N[0 HaJeKaTh OaHKPYTOBI Ha IMpaBi
BOJIOZIIHHS 200 KOPUCTYBaHHS, BKIIIOYAIOTHCS Y JIIKBIIALIHY Macy.

MaiiHo OaHkpyTa, IO € TMPEIMETOM 3acTaBH, BKIIOYAETHCS 1O CKJIaay
TMKBIIALIWHHOT MacH, aje BHKOPUCTOBYETHCS BHUKIIOYHO I [03a4€pPrOBOTO
3aJI0BOJIEHHSI BHMOT 3acTaBOJepKaTels.

JlikBigamilina KoMicis, BHUSBHBINM YaCTKy OaHKpyTa V COUIHLHOMY MaiHi, Mac
MPaBO MO30B MOPYLIUTH MUTAaHHS NPO BUAUT Ii€]l YaCTKU JJid 3BEpPHEHHS Ha Hel
CTSITHEHHSI.

AKTHBH, BKJIFOYCHI J0 CKJIaTy iMOTEYHOTO MOKPHUTTS IMOTEYHUX OOiramii, He
BKJIIOUYAIOTHCA O JIKBIJAIIITHOI MacH eMiTeHTa IMOTEYHUX OOJIraIiii Ta ynpaBuTeNIs
IMOTEYHUM TOKPUTTAM. BiguyXeHHs LMX aKTUBIB, y TOMY YMCIi HPHUMYCOBE,
3MIHCHIOETBCS B MOPAAKY, HependauyeHoMy 3akoHoM VYkpainum "llpo imoreuHi
oOiramii”.

Sxmo cy0'ekT OaHKPYTCTBAa € 3aCHOBHMKOM a00 YYaCHHUKOM TOCIOAAPCHKOTO
TOBapuCTBa (KpiM AaKI[IOHEPHOTO) 1 BIAMOBIAHO BJIACHMKOM YAacTKH Y CTATyTHOMY
dhoH/II TOBAPHUCTBA, 3a3HAUYCHA YaCTKa MiAIATaE BUALUIEHHIO a00 BapTICTh OO BHECKY
CIUIaYY€ThCS IUM TOBAPUCTBOM BIANOBIZHO 10 BHUMOr 3akoHy Ykpainu 'Tlpo
rOCMOJapChKi TOBapHCTBA'', a oOAepXkaHi KOIITH BKIIOYAIOTHCS 1O CKIATy
JIKBiAALIHOT MacH.

MaiiHo, Ha sKe 3BEpTA€ThCS CTSATHEHHS Y JIKBIOAIiiiHIi mpouenypi,
OLIIHIOEThCS apOITpa)KHUM KEPYIOUHMM Yy MOPSAJKY, BCTAHOBICHOMY 3aKOHOIABCTBOM
PO OLIHKY MaifHa, MailHOBUX MpaB Ta npodeciiiHy OIIHOYHY AisIbHICTB. Y pasi
MpoJaXy MaiHa Ha ayKIIOHI BapTICTh MaifHa, 110 BU3HAYAETHCA IUIIXOM HOTro
OLIIHKH, € TOYaTKOBOIO BapTiCTIO.

[Ticns mpoBeneHHs IHBEHTAapHW3allii Ta OIMIHKK MaliHa OaHKpyTa JKBIIaTOP
pO3MOYNHAE OpOoAaX MaifHa OaHKpyTa Ha BIIKPUTHX TOprax, SKIIO KOMITETOM
KPEIUTOPIB HE BCTAHOBJICHO 1HIIWI TOPSIOK MpoAaxy MaiiHa OaHkpyTa. Ilpomax
MaifHa MiJIpUEMCTB-0aHKPYTIB, 3aCHOBAaHUX Ha JepKaBHIN BIACHOCTI, 3A1MCHIOEThCS
3 ypaxyBaHHSM BuUMor 3akoHy Ykpainm "[Ipo mpuBatm3zamito nepkaBHOTO MaiiHa"
Ta IHIIMX HOPMATHUBHO-TIPABOBUX aKTiB 3 MUTaHb MPUBATH3AIII].

JlikBimarop 3abe3nedye depe3 3acoOuM MacoBoi iH(OpMaIlii OMOBINICHHS PO
HOPSAIOK MPOoJaXy MaiiHa OaHKpyTa, CKJaj, YMOBU Ta CTPOKHM HpUI0aHHS MaifHa.
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[Topsmox mpojaxxy MaifHa OaHKpyTa, CKJIaJ, YMOBHM Ta CTPOKM IMpHIOAHHS MaiiHa
MOTO/UKYIOTBCSL 3 KOMITETOM KPEIUTOPIB.

VY pa3i HagXo[KEHHA ABOX 1 OUIbIIe MPOMO3UIii 1070 mpuadaHHS MaiiHa
OaHkpyTa JIKBIZaTop MPOBOAWTH KOHKypC (aykmioH). Ilopsaok mpoBeacHHS
KOHKYpCY (ayKIiOHY) BU3HAUAETHCS 3riqHO i3 3akoHOM Ykpainu "[Ipo mpuBaTH3aiito
HEBCIIUKUX JICPXKABHUX I AIPUEMCTB (Mally IPUBATH3AIi0)" .

3a paxyHOK KOIITIB BiJl PO/IaXKy 330BOJBHIIOTHCS BUMOTH KPEIUTOPIB.

IIpuHUIUN: BUMOTH KOXHOI HACTYIHOT YePT'H 3a0BOJIBHSIOTHCS MICIIS IOBHOTO
3aJI0BOJICHHS] BUMOT IOTIEPETHBOI.

VY pasi HemOCTAaTHOCTI KOUITIB, OJCPKaHUX B MPOAaXy MaiHa OaHKpYTa, AJIS
MOBHOTO 3a/I0BOJICHHS BCIX BHMMOI OJHI€] 4Yepru BHUMOTH 33J0BOJIBHSIIOTHCS
MPOTOPIIIAHO CyM1 BUMOT, 1[0 HAJICKUTh KOXKHOMY KPEIUTOPOBI OJHIET YEPTH.

Yepro,icTb 32/10BOJIEHHSI BUMOT KPeJIUTOPIB:

1) vy nepwy uepey 3a00601bHa10MbCA

a) BUMOTH, 3a0e3IeueHi 3aCTaBolo;

©) BUMOTH I[0JI0 BHILJIATH 3a00prOBAHOCTI 13 3apOOITHOT TUTATH 3a TPH MICSII
po0OTH, L0 MEPeAyIOTh MOPYIICHHIO CIpaBH NMPO OAHKPYTCTBO YH NPHUITMHEHHIO
TPYJOBHX BIAHOCHH Y pa3l 3BUIBHEHHS TMpalliBHUKA /O TOPYIICHHS 3a3HA4YeHOi
CIpaBH, I'POIIOBOi KOMIIEHCAIll 3a BCl HEBUKOPUCTAHI JHI LIOPIYHOI BIAIMYCTKH Ta
JOIaTKOBOI BIAMYCTKH TpaIlliBHUKaM, SKI MalOTh [ITEeH, MpaBO Ha SKI BUHUKIIO
IPOTSTOM ABOX POKIB, BiANpPalbOBAaHUX 10 MOPYLICHHS CIIPaBH MPO OaHKPYTCTBO UM
MIPUTTMHEHHS TPYIOBUX BITHOCHH, 1HIIIMX KOIITIB, HAJICKHUX MPaIliBHUKAM Y 3B'SI3KY 3
OIUIa4yBaHOKO BIJICYTHICTIO Ha poOOTI (OIUIaTa Yyacy mpoCTOO HE 3 BUHM TpalliBHUKA,
rapanTii Ha Yac BUKOHAHHS JIEPKAaBHUX a00 TPOMaACHKHUX OOOB'SI3KIB, TapaHTii 1
KOMIICHCAIlil TpU CIYy>)KOOBUX BIAPS/KCHHSAX, TapaHTil s MNpaliBHUKIB, IO
HaIpaBJISIOTHCS IS MABUINCHHS KBamidikallii, rapaHTii s TOHOPIB, TapaHTIl s
MPAIiBHUKIB, 1110 HAMPABISIOTHCS HAa OOCTEKEHHS 0 MEIUYHOTO 3aKIaay, COIlialbHi
BUIUIATH Y 3B'SI3Ky 3 THMYAcOBOIO BTPATOIO MPAIE3NaTHOCTI 3a PaxyHOK KOIITIB
MiAMPUEMCTBA TOIIO), MPABO HA SKi BUHHKIIO MPOTIATOM TPHOX OCTAHHIX MICAIIB 10
MOPYIICHHS CIIPaBH MPO OAHKPYTCTBO UM MPUITMHEHHS TPYIOBHX BiIHOCHH, a TaKOX
BUXIJHOI JTOTIOMOTH, HaJEKHOI MpalliBHUKAM y 3B'SI3KY 3 MPHUIHHEHHAM TPYAOBUX
BiJIHOCHH, Y TOMY YHCIIi BiIIIKOTyBaHHS KPEIUTY, OTPUMAHOTO Ha ITi I[LTi;

B) BuTpatd DOHIYy rapaHTyBaHHs BKJIAAiB (i3MYHHMX OCIO, 110 MOB'sI3aHi 3
HaOyTTSAM HHM IIpaB KpeaUTOpa moa0 0aHKy, - Y PO3Mipi BCi€l CyMHU BiIIKOXyBaHHS
3a BKJIagaMu ¢i3MyHUX 0Cib;

r) BHUTpaTH, MOB'SI3aHI 3 MPOBAUKCHHSIM Y CHOpaBi Npo OaHKPYTCTBO B
rOCIOIapCHKOMY CY/JIi Ta pOOOTOIO JKBIAALIMHOT KOMICIT, y TOMY YHCIi:

® BUTPATH Ha OIUIATY JEPKABHOTO MHTA,

® BUTpATH 3asBHUKA HA MyOJIKAIil0O OTOJIOMIEHHS PO TOPYIICHHS CIIPABH

mpo 0aHKPYTCTBO;
e BUTpaTH Ha MmyOuikaiito B OoQiUiHHUX APYKOBaHHX opraHax iH(opmarii
PO TOPSZOK MPOJIaXKy MaiiHa OaHKPYTa;

® BUTpATH Ha IMyOJIKaIlilo B 3ac00ax MacoBoi iHpopmalii Tpo TOHOBICHHS
MIPOBAKEHHS Y CTIpaBi Mpo OaHKPYTCTBO Y 3B'SI3KY 3 BUSHAHHAM MHPOBOI
YroJu HeA1MCHOIO,

e BHUTpaTH apOITPaKHOTO Kepyrodoro (po3MmopsaHUKA MaifHa, KepyKudoro
caHaIli€fo, JIKBiZaTOpa), MOB'SI3aHI 3 YTPUMAHHAM 1 30EpEIKCHHAM
MalHOBUX aKTHUBIB OaHKPYTa,

® BUTpaTH KPEIUTOPIB Ha IMPOBEJEHHS ayAWUTy, SIKIIO ayaWuT MPOBOAMBCS

3a pIlIeHHSM T'OCMOIaPCHKOTO CYY 33 PaXyHOK X KOIITIB;
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e BHUTpPaTH Ha OIUIATy TMpaii apOITpaXHUX KepyrduxX (po3mopsIHUKa
MaifHa, KepyI4oro cCaHalli€, JIiKBigaTropa);

2) v _Opyey uepey 3a00801bHAIOMbCS BUMOTH, 10 BHHHKIN 13 3000B's13aHb
OaHKpyTa mepesa MpaliBHUKAMU ITiIIPUEMCTBA-0aHKpYTa (32 BUHATKOM ITOBEPHEHHSI
BHECKIB WICHIB TPYJIOBOTO KOJEKTHBY J0 CTATYyTHOrO (OHIY MiAMPHEMCTBA), KPiM
BUMOT, 3aJI0BOJICHUX Yy TIepury uepry, 3000B'si3aHb, 10 BHHHUKJIM BHACIIIOK
3aMOJISIHHSL  IIKOJM OKUTTIO Ta 3JI0pPOB'I0 TPOMASH, MLIAXOM KariTasizamii
BIJMOBITHUX IUIATEXKIB Y MOPsIKY, BcTaHOBIeHOMY Kabinerom MiHicTpiB YkpaiHu
3000B's3aHb 31 CIIaTH CTPaXxOBHX BHECKIB Ha 3araJlbHOOOOB'SI3KOBE Jep’KaBHE
NEHCIHE CTpaxyBaHHS, a TaKOXX BUMOTH TPOMAJSH - JOBipUTENiB (BKJIQTHHKIB)
JOBIPYMX TOBAPUCTB ab0 I1HMMX CyO'€KTIB MIANPUEMHHMIIBKOT TISTIBHOCTI, SKi
3aydaiu MaiiHO (KOIITH) AOBipHUTENiB (BKJIAIHUKIB);

3) y mpemio uepey 3a00601bHAIONbCA BAMOTH OO0 CIUTATH TOAATKIB 1 300piB
(0OOB'sI3kOBUX TIJIATEXKIB), BUMOTH IIEHTPAJILHOTO OpraHy BHUKOHABUOi BIJIAH, IO
3MIMCHIOE YIIPABIIIHHS IEPKABHUM PE3EPBOM;

4) y yemsepmy uepey 3a00801bHAIOMbCA BUMOTH KPETUTOPIB, HE 3a0e3redeHi
3aCTaBOI0, Y TOMY YHCJII 1 BHMOTH KPEAUTOPIB, IO BUHHUKIM 13 3000B'sI3aHb Yy
IpoIelypl pO3NOPSIKEHHS MaifHOM OOp KHMKA UM B TIPOIIETypi CaHallii OOpKHUKA;

5) y n'amy uepey 3a0080abHAIOMbCS BUMOTH MO0 IOBEPHEHHS BHECKIB
YJIEHIB TPYAOBOTO KOJIEKTUBY 0 CTaTYTHOTO (OHAY MiAMPUEMCTBA;

6) v wocmy uep2y 3a00601bHAI0OMbCSA HIIIT BUMOTH.

Bumorw, 3asBieHi micis 3aKiHYeHHS CTPOKY, BCTAHOBJICHOTO JJIS iX MOJaHHS,
HE PO3IJIAIAI0THCS 1 BBAYKAIOTHCS MOTAIICHUMHU.

Bumorw, He 3a710BOJICHI 32 HEIOCTATHICTIO MaifHa, BBAXKAIOTHCS MTOTAIICHUMH.

[Ticnsa 3aBepuieHHS YCIX PO3PaxXyHKIB 3 KPEOUTOPAMH JIIKBIIATOp TOAAE [0
rOCIIOIapChKOT0 Cyy 3BIT Ta JiKBiganiiHui 0anaHc.

[Nocrogapchkuii cy micst 3aCTyXOBYBaHHS 3BITY JIIKBIIaTOpa Ta TyMKH YJICHIB
KOMITETY KpeAUTOpiB a00 OKPEeMUX KPEAUTOPiB BUHOCUTH YXBaJYy:

® IIpO 3aTBEPHKEHHS 3BITY JIKBIAaTOpa Ta JIKBiAAiHHOTO OanmaHcy;,
® PO HE3aTBEP/KEHHS JIKBiAaiHHOTO OajaHCy i MpU3HAYEHHS HOBOTO

JiKBigaTOpAa.

3a pesyabTaTaMu JiKBiZaWiiHOrO 0ajaHCy:

1) skmo MaifHa OaHKpyTa BHCTAumiIO, MI00 3aJ0BOJILHUTH BCi BHMOIH
KpPEeIUTOPIB, BiH BBAKAETHCS BUIBHUM BiJ OOpriB 1 MPOJOBXKYE MiANPUEMHUIBKY
TISUTBHICTE,

2) BUHOCHUTBCS YXBaJjla PO JIKBIIAI0 OaHKpyTa:

® SKIIO0 3AJUIIMIOCS MaiHa MEHIIEe, HDK BHMAaraerbCs JUIs
(GYHKITIOHYBaHHS 3T1HO 3 3aKOHOJIaBCTBOM,

® SKIO 3a pe3yJbTaTaMu JIKBiNaIlliHHOTO OanmaHCy Mics 3aJ0BOJICHHS
BHMOT KPEIUTOPIB HE 3IHIITUIOCS MaifHa.

3) BUHOCHTBLCS yXBaly MPO MpPU3HAYCHHS HOBOTO JKBiZaTopa y pasi, SKIIO
TOCHIOJIAPCHKUI CyJl TIHIIOB BUCHOBKY, IO JIIKBiIaTOp HE BUABHMB a00 HE peasizyBaB
ycl HasBHI MaifHOBI AaKTHBHM JIKBiJaliiHOI Macu, HEOOXiAHI JJs TOBHOTO
3aJ]0BOJIEHHST KpenuTopiB. HoBWil JIKBIiZaTop OYONIOE JKBITAIiifHYy KOMICiIO 1 Ii€
3TiHO 3 BUMOTaMH 3aKOHY.

Komist yxBayim mpo JiKBiZamio IOPUINIHOI 0COOM — OaHKpyTa HaIpaBISETHCS
oprany, SKdW 3[IIACHUB JepXKaBHY PEECTPAII0 IOPUANYHOI ocobu - OGaHKpyTa, Ta
OpraHaMm Jep>KaBHOI CTATUCTUKU IS BHUKIIFOUEHHS IOPUIAMYHOI ocoOM 3 €auHOro
JEPKABHOTO PEECTPY MIANPUEMCTB Ta OpraHizamiii YKpaiHH, a TaKoX BIACHHUKY
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(oprany, yIOBHOBa)XEHOMY YIIPaBJISTH MaWHOM), OpraHaM JEp>KaBHOI MOJATKOBOI
CITY>KOM 3a MICIIE3HAXO/KEHHSIM OaHKpyTa.

Ocobaueocmi 6ankpymcemea 8i0cymubo20 60PIHCHUKA

VY pasi, SKIMIO TpOMasTHUH-TIANPHEMENs - OOpKHHK abo KepiBHI OpraHu
OOp’KHUKA - IOPUAMYHOI OCOOM BIICYTHI 3a Ti MiCIIe3HAXOJDKEHHSIM, abo y pasi
HeHaJIaHH OOpPKHUKOM IPOTSTOM POKY J0 OPraHiB JIEPXKAaBHOI MOJATKOBOI CITy:KOH
3TiJHO 13 3aKOHOJABCTBOM MOAATKOBHMX JIGKJapalliid, JOKYMEHTIB OyXrajiarepcbkoi
3BITHOCTI, @ TaKOXX 3a HAsIBHOCTI IHIIMX O3HAK, IO CBiIY4AaTh IIPO BIiACYTHICTH
OiOPUEMHUIIBKOT JISIBHOCTI OOpXKHUKA, 3asA6a TPO TOPYILIEHHS CIpaBU MPO
OaHKPYTCTBO BiZICYTHHOTO OOpKHHMKA MOXE OYTH TOJAaHA KPEeOUMmMOpOM He3ANeHCHO
8I0 po3MIpY 11020 8UMO2 00 DOPIHCHUKA Ma cmMPOKY BUKOHAHHS 3000B'13aHb.

l'ocnomapcebknii cyl y ABOTHXKHEBUW CTPOK 3 JIHA BUHECEHHS YXBAJIH PO
HOPYUIEHHS HOPOBa/DKEHHA Yy CIpaBl Mpo OaHKPYTCTBO BIJCYTHBOI'O OOpPXKHHKA
BUHOCHTb NOCHAHOBY NPO GUIHAHHA 8i0CYMHLO20 OOPHCHUKA OAHKPYMOM, BIIKPUBAE
JIKBIJAIIMHY Opolenypy 1 MpH3HAYae JIIKBIIATOPOM IHILIIOIOYOTO KPEeauTopa 3a
3roJI0I0 OCTaHHBOTO.

VY pa3i BUABICHHA MaifHa BiJICyTHROTO OOp)KHHMKa JIKBiZaTopa Mae OyTH
3aMIHEHO 3a KJIONOTaHHSM KpeauTopa apOITpaXHUM KEpPyK4uM, TMpo IO
rOCHOJApChKUI Cyl BUHOCUTh yXBally.

VY pasi BUSIBIICHHS JIKBIiZaTOPOM MaifHa BiZICYTHHOTO OOp)KHHKA, BH3HAHOTO
0aHKpPYTOM, CyMa BHPYUYKHU BiJl IPOJaXy TAKOro MaiHa HAIPaBISETHCA HA MOKPUTTS
BUTPAT, MOB'SI3aHMUX 3 TPOBAKCHHSM Yy CIpaBi Ipo OAaHKPYTCTBO.

V pasi, SKII0 KpeIuTop HE MOJIaB 0 TOCMOAAPCHKOI0 CYIy KIOMOTAHHS 111010
KaHIUAaTypH apOITPaKHOTO Kepyrodoro (JIiKBiAaTopa), yXBaia rocroiapchKoro Cyay
HA/ICUIAEThCS JIEPKABHOMY OpraHy 3 NHTaHb OAHKPYTCTBA, SIKOIO 3000B'SA3Y€ThCS
MPOTSITOM CEMH MIHIB BiJl aTH BUHECCHHS YXBaJlU 3a0€3MEYNUTH Yy4acTh y CIIPaBi
JKBiIaTOpa 3 YKCIia MPalliBHUKIB AEPKABHOTO OpraHy 3 MUTaHb OAHKPYTCTBA.

JIikBi1aTOp NMCHMOBO MOBLAOMISE MPO BHU3HAHHS TOCHOJAPCHKUM CYJOM
BIJICYTHBOTO OOp)KHHMKA OaHKPYTOM YCIX BIIOMHUX HOMY KPEAWUTOPIB BiACYTHHOTO
OOp)XKHHKA, fKi B MICIYHUA CTPOK 3 [JHS OJCpXKAHHS MOBIIOMIICHHS MOXYTh
HaNpaBUTH JIKBIATOPY 3asBH 3 BUMOTaMH JI0 OaHKPYTa.

3a KIJIOTMOTaHHSAM JIKBiAaTOpa y pa3i BUSBJICHHS HUM MaiiHa BiJICYTHHOTO
OOpKHMKA, BU3HAHOTO OaHKPYTOM, TOCIOAAPCHKUI CyJ] MOK€ BUHECTH yXBally IpO
NPUINMHEHHS OpOLEeAYypH JiKBiAalii, nepeadayeHoi i€l CTaTTer, 1 NEPexonay [0
3arajlbHUX CYJOBMX TpOLEAYp y cCHpaBi Hpo OaHKPYTCTBO, MependaueHuX UM
3aKOHOM.

3aI0BOJIEHHSI BHMMOT KpPEIUTOPIB 3/IHCHIOETBCS B TOPSJIKY YEeproBOCTI,
nepenbaueHoMy 3akoHOM. KpeauTopu MOXYTh OCKapKUTH PE3yJbTaTH PO3TISAY iX
BUMOT JIIKB1IJaTOPOM JI0 T'OCHOJAPCHKOTO Cyay 10 3aTBEPKEHHS TOCIOAApPChKUM
CYJIOM JIIKB1AaLlIfHOTO OaaHcy.

Ocobnusocmi bankpymemea Qizuuroi ocoou-nionpuemys

OcobnuBocTi OGaHKpYTCTBa (PI3UYHOI OCOOU-TIIANPUEMIIS BCTAHOBIIOIOTHCS
cratTsamu 47-49 3akony npo OaHKPYTCTBO.

3asgBa Npo MOPYLICHHS CIPaBH MpPO OAHKPYTCTBO I'POMAISTHHHA-TIAPHEMIIT
MOXe OyTH IOJaHa B TOCIOJAPCHKUHA CyJ TPOMAJTHUHOM-TIINPHEMIIEM, SKHH €
OOpXKHHKOM, a00 MOro KpeauTopamH, 3a BUHSATKOM KPEOUTOPIB, BHUMOIH SKUX

290



MOB's13aH1 3 3000B'SI3aHHAMU, 1110 BUHHUKJIM BHACIIIOK 3aIIONISHHS IIKOIHU KUTTIO Ta
3I0POB'I0 TPOMAJISIH, KPEAUTOPIB, sIKI MAlOTh BUMOTH IIIOJI0 CTSATHEHHS aJlIMEHTIB, a
TAKO’K 1HIIII BUMOTH OCOOHMCTOTO XapakTepy.

Jlo 3asgBM TrpoMaAsSHUHA-TIIOPUEMIT TPO TMOPYLICHHS CIOpaBd Ipo
O0aHKpPYTCTBO MoOke OyTH AOAAHWN IUIaH MOTAIIeHHS Moro OopriB, KoIii SKOro
HANpPaBIAIOTHCS KPEAUTOpPAM Ta IHIIUM YYacHUKAaM IMPOBA/DKEHHsS y CIpaBl IMpo
OaHKPYTCTBO.

3a BIICYTHOCTI 3amepedyeHb KpPEIUTOPIB TOCIOJAPCHKUNA CYI MOXKE
3aTBEPAMTH ITUIAH MOTANIEHHS OOPTiB, IO € MiICTABOIO ISl 3yMUHEHHS MPOBAKCHHS
y cIipaBi Mpo OAaHKPYTCTBO HA CTPOK HE OUIbIIE TPHOX MICSAIIB. SIKIIO B pe3yibTaTi
BUKOHAHHSI OOPKHHMKOM IIIaHy MOTalleHHs: OOpTiB BUMOTU KPEIUTOPIB 33JJ0BOJICH] B
MMOBHOMY 00CsI31, MPOBAKEHHS y CTIpaBi Mpo OAHKPYTCTBO MPUITUHSIETHCS.

Y pa3i BU3HAHHA TPOMAASHUHA-TIANPUEMIS OAaHKPYTOM [0 CKJIaay
JMIKBIJAIIHHOT MacW HE BKJIIOYAETHCS MAaHO TPOMAASHUHA-TIIIPHEMIIS, Ha SIKE
3TiIHO 3 IMBUIBHUM TPOLIECYaJbHUM 3aKOHOJABCTBOM YKpaiHM HE MOXe OyTH
3BEPHEHO CTATHEHHS.

VYroau rpoMajsiHUHA-TIAIPUEMIIS, TTOB'sI3aH1 3 BIAUYKEHHAM a00 Iepeaayero
IHITUM  CIIOCOOOM  MaliHa TPOMAaISHUHA-TIAIPHUEMIIS 3alHTEPECOBAaHUM 0cobam
MPOTATOM POKY JI0 TMOPYILICHHS MPOBAKEHHS Yy CHpaBi Mpo OAHKPYTCTBO, MOXKYTh
OyTH BH3HAHI TOCTIOJIAPCHKUM CYJIOM HEIIMCHUMHU 32 3asBOI0 KPEIUTOPIB.

OpHOYacHO 3 MPHUHATTAM 3asBU MPO MOPYIIEHHS CIPaBU MPO OAHKPYTCTBO
rpOMaIIHUHA-TIANPUEMIIST TOCMONAPCHKUN CyA HaKIaJa€e apemT Ha MaiHo
TPOMAISHUHA-TIANPUEMIS, 32 BUHATKOM MaifHa, Ha $KE 3TiAHO 3 IMBUIBHUM
MpOLECyalbHUM 3aKOHOJABCTBOM YKpaiHM HE MO)Ke OyTH 3BEpPHEHO CTATHEHHS. 3a
KJIOTIOTAHHSAM TPOMaJTHUHA-TTAMPUEMIISI TOCTIOAAPCHKUN CYJT MOKE 3BUIBHUTH 3-TIi]
apemTy MaiHo (4acTHHY MaiiHa) y pa3i YKJIaJCHHS JOTOBOPY MOPYKH YH I1HIIOTO
3a0e3neyeHHs] BUKOHAHHS  3000B'{3aHHA  TPOMAISHUHA-MIANPUEMIS  TPETIMH
oco0amu.

3a 3asBOI0 IPOMAJSTHUHA-TIAIPUEMIIS TOCMOAAPCHKUN Cyd MOXKE BIAKIACTH
pO3TIIsi cripaBu Mpo OAHKPYTCTBO HE OLNbINEe HIX HA J[BA MICAII JJIT MPOBEICHHS
TPOMAITHUHOM-TIANPUEMIIEM PO3PAXYHKIB 3 KPEAUTOPAMH YU YKJIAJEHHS MHPOBOL
yroau. SKimo y 1ei CTpok rpoMassHUH-ITIIITPHEMEITb HE ITO/IaB JI0Ka3iB 33 J0OBOJICHHS
BUMOT KPEAMTOpPIB 1 B 3a3HAYCHHM CTPOK HE YKJIAJEHO MHPOBOi YO,
TOCHOJIAPCHKUI CyAl BH3HA€ TPOMAISHUHA-TIINPUEMIS OaHKPYTOM 1 BiIKpUBa€e
TKBIAALIMHY TPOIERypY

3 JmHA TPUAHATTS TOCHOJAPCHKUM CYJIOM TIOCTAHOBH TIPO BU3HAHHS
rpOMaITHUHA-TIATPUEMITS OaHKPYTOM 1 BIIKPUTTS JIKB1IALIHHOT MPOLIETypH:

- CTPOKM BUKOHAHHS 3000B'si3aHb T'POMAJSHUHA-TIMPUEMIIS BBAXKAIOTHCS
TaKMMH, 10 HACTAalH,

- TPUIHHAETHCS HapaxyBaHHS HEYCTOWKHM (iuTpady, IeHi), MPOIEHTIB Ta
iHmMx QinaHcoBux (CKOHOMIYHHX) CaHKIIIN 3a BCiMa 3000B'sI3aHHSIMHU IPOMa/ITHUHA-
M TTPUEMIIS,

- TNPUNHUHIETbCA CTATHEHHA 3 TPOMAASHHUHA-TIANPUEMIT 3a BCiMa
BUKOHABYUMH JOKYMEHTAaMH, 32 BUHSATKOM BHKOHABUMX JOKYMEHTIB 32 BHMOTAMH
PO CTSATHEHHS ATIMEHTIB, a TakKOXX 3a BUMOTaMH MpPO BIAIIKOTYyBaHHS IIKOIH,
3aIOAIsTHOT KHUTTIO Ta 3I0POB'I0 TPOMAJISIH.

Komito moctaHoBH Tpo BH3HAHHS TPOMAASHUHA-TIANPUEMIT OaHKPYTOM 1
iHpOpMaIliI0 PO BIAKPHUTTSA JIKBIMAMIKHOT TPOIEAYPH TOCIOAAPCHKHNA  CYJ
HAMpaBlii€e BCIM BIJOMHUM KpEAMTOpaM 13 3a3HAUYEHHSAM CTPOKY Tpe[ sIBICHHS
KpEAUTOPAMH BHIMOT, SIKHH HE MOXKE TEPeBHINyBaTH JBa Micsii. HampamneHHs
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KpeIuTopaM 3a3Ha4eHol KOIlii MOCTaHOBH T'OCHOJAPCHKOTO CyIy 3IIHCHIOETHCS 3a
paxyHOK rpoMaJiHUHA-TI1ITPUEMIIS, BU3HAHOTO OAHKPYTOM.

[TocraHoBa TOCMOAAPCHKOTO CYIy MPO BU3HAHHS TPOMAISTHUHA-ITIIITPUEMIIS
OaHKpYTOM Ta BUKOHABYMI JIUCT MPO 3BEPHEHHSI CTATHEHHS HAa MailHO rpoMajsiHUHA-
MIIIPUEMIIS HANPAaBISIOTECS CyJOBOMY BHKOHABIIO [UIS 3IIMCHEHHS peaizaril
MaifHa OaHkpyTa. [Ipomaxy migisrae Bce MailHO TpPOMaISHUHA-TIIINPUEMIL, 3a
BUHATKOM MaifHa, 1110 He BKJIIOYAETHCA JI0 CKIIATy JIKBiAaliiHOI MacH.

VY pa3i HEOOXIHOCTI TOCTIMHOTO YMpaBIiHHSA HEPYXOMHM MaiiHOM abo
IHHAM pPYXOMHMM MaWHOM TPOMAISHUHA-MIINPUEMISL, BH3HAHOTO OaHKPYTOM,
TOCTIOAPCHKUN Cy/ MPU3HAYAE JJIA 111€1 METH JIIKBIIaTOpa Ta BU3HAYAE PO3Mip HOro
BUHAropoJu. Y 1bOMY pa3si MpoJiaX MaifHa rpoMaJssHUHA-TIAIPUEMLS 3A1IHCHIOETHCS
JIKBIJATOPOM.

Kormru, otpuMaHi Bi mpoaxy MaifHa rpoMajsiHUHA-TIITPUEMIIS, BU3HAHOTO
OaHKPYTOM, a TaKOXX HasBHI y HBOTO KOIITH Yy TOTIBKOBiii ()OopMi BHOCATHCS Ha
JETIO3UTHUN PaxyHOK HOTapiaibHOT KOHTOPU Ta BUKOPHCTOBYIOTHCS 32 PIIICHHSIM
rOCIIO/IapCHKOTO CYAy, SIKUW BU3HAB IPOMAJITHUHA-TIITPUEMLI OaHKPYTOM.

Jlo 3a70BOJIEHHS BHMOI' KpPEAMTOpIB 13 KOIITIB, BHECEHMX Ha JEMO3UT
HOTapiaJIbHOI KOHTOPH, BIIIKOJOBYIOTHCS BUTPATH, TOB'SI3aHI 3 MPOBAIKCHHIM Y
crpaBi Mpo OaHKPYTCTBO TPOMAISIHUHA-TIANPUEMIST 1 BUKOHAHHAM IIOCTaHOBH
rOCIO/IapCHKOT0 Cyy MPO BU3HAHHA MPOMAISIHUHA-TIIPUEMIISE OAHKPYTOM.

BuMoru kpeauTopiB 3aJ0BOJBHSAIOTHCS B TaKii 4eproBOCTi:

(1) y mepury yepry 3aIOBOJIbHSFOTBCS BHMOTH TPOMAJSH, TEpel SKUMHU
TPOMaITHUH-TIATPUEMEIL HECE BiAMOBINANBHICT 32 3allOMISIHHS IIKOJIU JKUTTIO Ta
3I0POB'I0 TPOMAJISH, MIJISXOM KamiTami3amii BiAMOBIIHUX MEPIOJUYHUX IUIATEXIB, a
TAKO BHMOTH II[OJI0 CTATHEHHS aJIIMEHTIB;

(2) y nmpyry d4epry mOpOBOASTHCS PO3PAaXyHKH IMIOJO BHUIUIATH BHXiTHOT
JOTIOMOTH Ta OIUIaTH Tpali ocobaM, sIKi TMPaIioTh 3a TPYIOBUM JOTOBOPOM
(koHTpakTOM), 1 MO0 BHUILIATH aBTOPCHKOI BUHATOPOJH, a TAKOX 3a10BOJIBHSIOTHCS
BUMOTH, W0 BHHUKIM 13 3000B'i3aHb 31 CIUIATH CTPAaxOBHX BHECKIB Ha
3araTbHOO0O0B'I3KOBE JIepKaBHE TICHCIHE CTpaxyBaHHS,

(3) y TpeTio yepry 3a0BOJILHSFOTHCS BUMOTH KPEIUTOPIB 33 3000B'I3aHHAMH,
3a0e3MeYeHIMHI 3aCTaBOI0 MaliHa TPOMa ISTHUHA-TIIIPUEMIIS;

(4) y vetBepTy dYepry 3aa0BOJIBHSIOTHCS BHMOTH IIOJO CIUIATH TOAATKIB i
300piB (00OB'SI3KOBHX IJIATEKIB);

(5) y 'ty 4epry nmpoBOAATHCS PO3PAXYHKH 3 IHIIUMH KPEIUTOPAMH.

Bumorn KOXKHOT HACTYIMHOI Yeprd 3aJOBOJBHSIOTHCS ICIS 3aJ0BOJICHHS
BUMOT TOTEpPeaHbOi Yepru. 3a HEJOCTATHICTIO KOIITIB Ha JCTO3UTHOMY DPaxXyHKY
HOTapiaJIbHOI KOHTOPU JJIsI TIOBHOTO 3aJI0OBOJICHHSI BCiX BUMOT OJHIET Yepru KOIITH
PO3MOIUISIOTECS MK KpEIUTOpaMHU BIAMOBIAHOI 4YEpPrd MPOMOPIIHHO cymaMm ix
BHMOT.

[Ticns 3aBepiieHHS PO3paxyHKIB 3 KPEIUTOPAMU TPOMaSTHUH-IIANPHEMELD,
BH3HAHHUI OAHKPYTOM, 3BUTLHSETHCS BiJl MOJAIBIION0 BUKOHAHHS BHMOT KPEAUTOPIB,
mo Oynu 3asBieHI MICHs BU3HAHHA TPOMAJSTHUHA-MIANPHEMIS OaHKPYyTOM, 3a
BUHITKOM BUMOT, IepeI0aueHnX a03a1oM JPYTuM i€l YaCTHHH.

Bumoru kpemuTopiB IIOJO0 BIALIKOAYBaHHS IIKOJHW, 3alOMAISIHOI XKHUTTIO Ta
3I0POB'I0 TPOMAJIsiH, BUMOTH IIOJ0 CTSATHEHHS QJIIMEHTIB, a TaKOX I1HII BUMOTH
0COOMCTOTO XapakTepy, ki He Oynu 3a70BOJICHI B MOPSAKY BUKOHAHHS MOCTAaHOBH
TOCTIIOZIAPCHKOTO Cyay PO BH3HAHHS T'POMAJSTHHHA-TIANPHEMIIS OaHKPYTOM abo sIKi
MOTAIIeH] YacTKOBO YK HE 3asBJICHI MICIs BHU3HAHHS TPOMAaSHUHA-TIANPUEMIIS
0aHKPYTOM, MOXYTh OyTH 3asBIICHI IiCJs 3aKiHUYEHHS NMPOBAPKEHHS Y CIpaBi PO
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OaHKPYTCTBO T'pOMaJSHUHA-MIANPUEMIS BIANOBIAHO B TOBHOMY 00cCs31 abo B
HE3a/10BOJICHIHM 1X YacTUHI B MOPSAJKY, BCTAHOBJICHOMY LIMBUIBHUM 3aKOHO/JAaBCTBOM
VYkpainu.

[TpoTsirom m'aTu poKiB MiCJsl BU3HAHHS TPOMAITHHHA-TTAMPUEMIIST OaHKPYTOM

HE MO)ke OyTH MOPYIICHO MPOBAHKEHHS Y CIpaBi Mpo GaHKPYTCTBO 3a HOTO 3asBOIO.

VY pasi BU3HaHHS TPOMaISTHUHA-TIATPUEMITSI OAaHKPYTOM 3a 3asSBOI0 KPEAUTOPa

NOPOTSArOM M'SITM POKIB TICHS 3aBEPLICHHA PO3PAXYHKIB 3 KPEAUTOpPaMH TaKHii
IPOMa/ITHUH-TIINIPUEMEIb HE 3BUIBHSAETHCS BiJl MOAAIBIIONO BUKOHAHHS BHMOT
KPEeIUTOPIB.

He 3amoBosieHi BUMOTH KpEIUTOPIB MOXYTh OYTH 3asBJICHI B TOPAIKY,

BCTaHOBJICHOMY IIMBIJIbHUM 3aKOHOJIABCTBOM Y KpaiHU.

a)
6)
B)
r)

=

10.

11.

ITuTaHHA 1J8 CAMOKOHTPOJIIO:

B gomy monsirae BiAMIHHICTD MiJK HETIATOCTIPOMOXKHICTIO 1 0aHKPYTCTBOM?
Yu moxe OyTu Bu3HAHA OaHKPYTOM IOpUIMYHA 0co0a, M0 HE € CyO €KTOM
M ATPUEMHUIIBKOT TISTTBHOCTI?

Yu moxe OyTH MOpPYIIEHO NPOBAKEHHS Y CIpaBi NMpo OaHKPYTCTBO 3a
3asBOIO0 CAMOTO OOpKHUKA?

Uu HapaxoBYeThCS HEYCTOHKa 3a 3000B’s3aHHAMM OOp)KHUKA MPOTITOM Jii
MOPATOPit0 HA 3aI0BOJICHHSI BUMOT KPEAUTOPIB?

Uu nommproeThesi MOpaTOpii Ha 3a10BOJICHHS BUMOT KPEIUTOPIB HA BUILIATY
3apo0ITHOI IJIaTH TIpaIliBHUKAM OOpKHHUKA?

Uu MOXJIHMBE BIAKJIMKAHHS 3asBU MPO MOPYLICHHS CIPaBH MPO OAHKPYTCTBO
OOpKHUKOM 70 OmMyOJIiKyBaHHS OTOJIOIICHHS TPO TOPYIICHHS CIpPaBH PO
0aHKPYTCTBO?

Un MOXXJIMBE BIAKJIMKaHHS 3asBU MPO MOPYIICHHS CIPAaBH MPO OaHKPYTCTBO
KPEIUTOPOM MiCHsl OIMyOJIiKyBaHHS OTOJIOMICHHS PO MOPYIICHHS CIPaBH MPO
OaHKPYTCTBO, SKIIO MPOTATOM MICIYHOTO CTPOKY HQIIMILIINA 1HIN 3asBU
KPEIUTOPiB, BUMOTH SIKUX 3alIE€PEUyIOTHCSI OOPKHUKOM?

SAxi oOMeXeHHsI BCTAHOBJICHI /I OpraHiB YNpaBIiHHA OOpKHUKA IO JI0
OPUAHATTA pIMIEHb Ta YKJIAAeHHS YroJ 3 MOMEHTY NpHU3HAuYeHHS
PO3MOPSITHIKA MaiiHa?

Uu MOXKIUBE MPOBEICHHS CaHallil OOp)KHUKA, SKIO HE MOCTYNUIIO 3asB 0cio,
SIKi BUSIBHJTH Oa)KaHHS B3ATH y4acTh B caHallil bopskHuKa (iHBecTOpiB)?

Uu Moke TPOJOBKUTH MiJIPUEMHULBKY AiSTIBHICTE OaHKPYT, SKIIO HOTro
MaifHa BUCTA4MJIO, 1100 3a0BOJLHUTH BUMOTH BCIX KPEAUTOPIB?

Uu 0O0OB’SI3KOBUM HACITIKOM BHU3HAHHA OOpKHUKA OaHKpYyTOM € Horo
JIKBimamia?

TecToBi 3aBIaHHA:

Bubpatn 3 mepeniky ocoly, ska Moxe OyTH cyO €KTOM OaHKpPyTCTBa 3a
3aKOHOJABCTBOM Y KpaiHU:

¢bimist qepKaBHOTO i IPUEMCTBA,

MDKHapO/HA OpraHi3allis;

Ka3eHHE ITi{ITPUEMCTBO;

CIUIbHE MIANPHUEMCTBO 3 1HO3EMHHMMH IHBECTHULIAMH Y (OpMi 3aKpUTOTO
aKIL[I0HEPHOTO TOBAPHUCTBA.
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a)
6)

B)

a)
0)
B)
r)

a)
6)
B)
r)

a)
6)
B)
r)

a)
6)
B)
r)

Yu Oyap-skuii cy0®’ €KT MiINPUEMHHIBKOI JisUIBHOCTI, HECTIPOMOXKHUI BHUKOHATH
CBOI TpomIOBI  3000B’sI3aHHA  TIEepe]  KPEAUTOpaMH  TICAS  3aKiHYCHHS
BCTaHOBJICHOT'O 3aKOHOM CTPOKY, MOXe OyTH BU3HAHHUI OAHKPYTOM:

TaK;

TIJIBKY IOpUANYHA 0c00a,;

TaK, ajie 3a BUKIIOUYECHHIM Ka3€HHUX MiAMPUEMCTB Ta KOMYHAIBHUX ITiJIPHEMCTB,
II0/10 SIKUX € BIJIMOBIIHE PIIIIEHHS OPTaHiB MiCLIEBOTO CaMOBPSyBaHHS,

TakK, aJjie 3a BUKIIOUEHHSM ITANMPUEMITIB — (HI3UIHUX OCIO.

3a 3asgBOI0 SKOi 3 Ha3BaHUX OCIO, IO MalTh MIATBEP/KCHI HAJICKHUMH
JOKYMEHTAMU MaWHOBI BHMOTH J0 OOpXHHKA, HE MOXe OyTH MOpPYIICHO
MPOBAKEHHS Y CIIpaBi Mpo OaHKPYTCTBO:

TPOMAaJISTHHHA,;

KpeIuTopa, MaHOBI BUMOTH SIKOTO TIOBHICTIO 3a0€3Me4eHi 3aCTaBolo;
HiANPUEMCTBA, SKOMY 3aBJAaHO UIKOAU JOKEPEJIOM MiJBUINEHOI HeOe3MeKH
OOpIKHUKA;

opraniB Ilenciiinoro ¢onny.

Po3nopsinnukom MaitHa G0p)KHUKA MOXe OyTH MPU3HAUEHO:
¢i3uuHy 0co0y, sika Ma€ BIIMOBIIHY JIIEH31IO;

@oHJ AEPKABHOTO MAilHa;

0co0y, sIKy TIPOITOHY€ MPU3HAYUTH OOPIKHUK;
rOCIOJAPCHKUM CYI.

[Ticns mnpu3HAYeHHs pO3MOPSAAHMKA MaiHA 1 JI0 TPUIMHEHHS MPOLEIypH
PO3MOPSKEHHST MalHOM OpTaHHW TpaBiIiHHSA OOp)KHMKA HE MaloTh MpaBa 0Oe3
3roJId PO3MOPSIIHUKA MaliHa IPUIMAaTH PIllIEHHS TPO:

3IMCHEHHS OMEPATUBHO-TOCIIONAPCHKOT AISUTHHOCT OOPIKHUKA,

BUILJIATY AMBIACH/IIB;

CTSTHEHHS 1e0iTOPCHKOT 3a00pTOBaHOCTI,;

VKJIaICHHS JOTOBOPIB MiAPATY.

XTto 3000B’s3aHUi TomaTH B OQIIiiiHI APYKOBaHI OpPraHd OTOJIOIIEHHS PO
MOPYIICHHS CIPaBHU PO OAaHKPYTCTBO:

OOpPKHUK;

KpPEeIUTOPH;

3asBHUK;

rOCIIOJAPCHKUM CY/I.

Uu mae KpeauTop, MIOAO SKOTO CTPOK BHUKOHAHHS TPOILIOBUX 3000B’S3aHb
OOpP)KHUKOM HE HacTaB, MpaBO IMOJATH 3asBy 3 TPOIIOBUMHU BHUMOTaMHU JI0
OOp)KHUKA TICNIS OIMyOJiKyBaHHS OTOJIONICHHS TIPO TOPYIICHHS CIPaBH TIPO
OaHKpPYTCTBO:

TaK;

Hi;

TakK, SKIIO i BAMOTH OE3CITipHi;

Tak, SIKIIO CIIPaBy MOPYIICHO 32 3asBOI0 OOPIKHUKA.

JlepaBHE MUTO y pO3Mipi 5 HEOMOJATKOBYBAaHMX MiHIMYyMiB OXOJiB TPOMaJSTH
CITAYYEThCA 3.
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B)
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a)
6)
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r)

10.

a)
0)
B)
r)

11.

a)
6)
B)
r)

12.

a)
6)

B)

13.

a)
6)

B)

14.

a)
6)

3assBM OOp)KHUKA MPO TOPYIIEHHS MPOBAKEHHS CIPAaBH MPO BH3HAHHS HOTO
OaHKPYTOM;

3asB KpPEAUTOPIB 3 MAaHOBMMH BUMOTaMHM 10 OOp)KHUKA, SIKI MOJAIOTHCS [0
myOJiKaIii OTOJIOMICHHS TPO TOPYIIEHHS TMPOBAKEHHS Yy CHOpaBl TIpo
OaHKPYTCTBO;

3as1B 1HBECTOPIB PO y4acTh Y (piHAHCOBOMY 03/I0pOBJICHHI OOp)KHUKA,

3 3afBM NPOKypopa B IHTEpecax AP KaBHOTO MiJNPUEMCTBA MPO TMOPYIICHHS
MIPOBA/KCHHSI Y CITpaBi PO OaHKPYTCTBO.

U wMaroTh TpaBO OpraHM yOpaBIiHHSA OOpKHUKA TICIS  TPU3HAYEHHS
pO3MOpATHUKA MaliHa MpUAMATH PillleHHs MO MPHIO0aHHS B aKLIOHEpiB paHille
BHITYIIIEHUX aKITIi:

Tax;

Hi;

Tak, ajie 3a 3r0JI0I0 KPeAUTOPIB;

TaK, aJie 3a 3rOJI0K0 PO3MOPSTHIKA MaliHa.

U wMaroTh TpaBO OpraHd yOpaBiIiHHSA OOpKHUKA TICIAS  TPU3HAYEHHS
PO3MOpATHIKA MalfHa YKJIACTH KPEJUTHUHM TOTOBIp 3 OAHKOM:

Tax;

Hi;

TaK, ajie 3a 3r0JI0K0 KPEAUTOPIB;

Tak, ajie 3a 3r0JI0I0 PO3MOPITHIKA MalHa.

Peectp BUMOT KpeIuTOPIB y cripaBi Mpo OAHKPYTCTBO BEE:
OOPIKHUK;

PO3MOPSATHUK MaliHa OO KHUKA,;

KOMITET KPEIUTOPIB;

rOCHoJapChKuil cy.

[TignpueMHUIBKA TiSUTBHICTh OOPKHUKA MPUMTUHSAETHCS 3 MOMEHTY

MOJJAaHHSA 3asBU NIPO MOPYIIECHHS CIIPaBU PO OAaHKPYTCTBO;

NpPU3HAYCHHS PO3MOPSAAHMKA MailHa OOP)KHUKA,

BUHECEHHS IIOCTAaHOBM MpPO BHU3HAHHSA OOpKHUKA OaHKPYTOM 1 BIAKPUTTS
JKBiIaLiiHOI MPOLIETypH;

3aTBEPHKEHHS JIIKBiAIiitHOTO OaaHcy.

Uu MOXyTh OYTH 3aJ0BOJICHI BHUMOTHM HACTyIHOI YepPrH KPEAUTOPIB 10
3aJI0BOJICHHS] BUMOT TIOTIEPEIHbO1:

Tax,

Hi;

TaK, AKIIO KOUITIB, OJIEpKaHUX BIJ MPOJaXy MaitHa OaHKpyTa, HEIOCTATHBO IS
3aJI0BOJICHHS BCiX BUMOT KPEIUTOPIB,;

TakK, 3a PIIEHHSIM T'OCIIOIAPCHKOTO CYIy.

SIKmo KOITIB, OJEpPKAHMX BiJl MPOJAXy MaifHa OaHKpPyTa, HEJOCTATHHO JIIs
3aJI0BOJICHHS] BUMOT BCiX KPEIUTOPIB OJIHI€T YEPTH:

BHMOTH BCi€i YepT'H BBAXKAIOTHCS IMOTANICHUMH,

BUMOTH 3aJIOBOJIBHSIOTBCS B TIOPSIIKY I1X BHECEHHS JIO PEECTPY BUMOT
KpPEeIUTOPIB,;
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B) BHMOTH 33JI0BOJIbHSIOTHCS MPOMOPILIHHO CyMi BUMOT, IO HAJICKUTh KOKHOMY
KpEIUTOPOBI OHIET UepTH,
r) BHMOTH 3aJI0BOJIbHSFOTHCS BiJIIOBITHO JI0 PILIICHHS TOCIIOAaPCHKOTO CYIY.

Curyaniiine 3aBaanns 1.

ToBapuctBo 3 oOMexeHOW BiamoBimanpHicTIO “CuMBon” yxnano 3 [loBHUM
ToBapucTBoM ‘“‘IBaHeHko, [lerpenko Ta CHIOpPEHKO” MOTOBIpP MOCTAaBKH, BiAMOBIIHO
1o sixkoro TOB “CumBon” 3000B’s13yBajioch IOCTaBUTH OY[iBENIbHI Marepiajad Ha
cymy 30 000 rpH., a IIT “IBanenko, Ilerperko Ta CuaopeHKO” OIJIATUTH 1X BapTICTh
IPOTSTOM TPbOX JHIB 3 MOMEHTY MTOCTaBKH.

ByniBenbHi MaTepianu OyJiu IMOCTaBJIEHI, ajie OrulaTa y BCTAHOBJIEHUH CTPOK HE Oyiia
3aificiena. Yuacuuk IIT, sikomy Oyno nopydeHe BeIEHHsS CIIpaB TOBapUCTBA
nosicHioBaB  gupektopy TOB  mpocTpoueHHs oOIutatTh  TSOKKUM — (DIHAHCOBHM
cranoBumeM IIT. Yepe3 wotupu Micsll Micis 3aKiHUEHHS BCTAHOBIICHOTO CTPOKY
oruiatu mocrapiieHnx Marepianie TOB “CumBon” monmano 10 rocnogapchbKoro Cyay
3asBy npo BuzHaHHA [IT “IBanenko, [lerpenko ta CunopeHko” GaHKPYTOM.

Uu mijyisirae 3asBa po3risiLy?
Curyaitiiine 3aBaaHHs 2.

I'pomagstaun HleBuyk O.I1. 3BepHYBCs [0 TMpaBiiHHA 3aKPUTOrO AaKI[IOHEPHOTO
toBapuctBa “Jlipa” 3 Bumororo BuIuiatutH oMy 10 THcsd rpuBeHb. CBOIO BUMOTY
BiH OOIpyHTOBYBAaB THM, II0 BiH € KPeIUTOPOM BHU3HAHOTO OaHKpyTOM ToBapucTBa 3
oOMesxeHoro BianoBiganbHicTIO “IIporpec”, moao0 sikoro OyJa BIAKpHUTA JIIKBiAaIiitHA
nporenypa. Ha miaTBepIkeHHS CBO€l BUMOIM BIiH HaJaB JHCTa, B SKOMY
JKBiJaIiifHa KOMicis MpocHia B PaxyHOK moramieHHs: 3aboproBanocti 3AT mepen
TOB crutatuTh 3a3Ha4eHy cymy rpomansHuny [llesuyky O.I1.

Yu nigmsirae Bumora llleBuyka 3a10BoIeHHIO?

HopmaTuBHo-nnpaBoBi akTH, JiTeparypa:

=

l'ocniomapcebkuii KogeKe YKpaiHu.

['ocnomapcbkuil polecyalbHUN KOJIEKC Y KpaiHHu.

3. 3akon VYkpainm Bix  14.05.1992p. Ne2143-XII  “Ilpo  BiIHOBIEHHS
TUTATOCTIPOMOXKHOCTI OOpKHHMKA a00 BU3HAHHS HOTO OAHKPYTOM .

4. Poz’scHenHs Bumoro apOitpaxsHoro cyay VYkpainu “IIpo nesxi nuraHHS
NPAaKTUKX 3aCTOCyBaHHs 3akoHy Ykpainu “IIpo 6ankpyrcTBo” Bix 18.11.1997 p.

5. Jlxynp B.B. I[HCTUTYT HECHpPOMOXHOCTI: CBITOBHI [IOCBifi PO3BHUTKY 1
0co0IMBOCTI cTaHOBIeHHA B YKpaiHi. — JIbBiB, 2000.
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